= PECO.

An txelon Company

Legal Department
2301 Market Street / S$23-1
Philadelphia, PA 19101-8699

Direct Dial: 215.841.6841
May 24, 2016

VIA EMAIL AND FIRST CLASS MAIL
Administrative Law Judge Marta Guhl
Commonwealth of Pennsylvania
Pennsylvania Public Utility Commission
801 Market Street, Suite 4063

Philadelphia, PA 19107

Re: Amir Williams v. PECO Energy Company
PUC Docket No. C-2015-2491953

Dear Judge Guhl:

Kindly recall that the above-referenced matter was heard before Your Honor at a further
hearing on May 9, 2016. I am in receipt of the attached “New Matter” submitted by the
Complainant, which I received yesterday. PECO objects to the Complainant’s New Matter and
moves to strike the New Matter from the record. Pursuant to 52 Pa. Code §5.91(c):

§ 5.91. Amendments of pleadings generally.

No amendments to a pleading may be filed within 5 days
preceding the commencement of or during a hearing unless
directed or permitted by the Commission or the presiding officer
after opportunity for all parties to be heard thereon.”

In this case, the further hearing was completed on May 9™ at which time the parties had
the opportunity to submit all testimony and evidence or raise any motions. In his New Matter,
the Complainant attempts to add additional testimony into the record to the prejudice of PECO.

PECO understands that Complainant is appearing pro se, and that some evidentiary
latitude is typically granted to pro se complainants who are unfamiliar with the Commission’s
procedural rules. Admitting into evidence the testimony newly introduced in the New Matter
however, is unwarranted in this circumstance. And doing so would necessitate giving PECO an
opportunity to cross-examine the Complainant and to submit rebuttal evidence.
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Under the Commission’s regulations for formal proceedings, absent special
circumstances, the evidentiary record closes at the end of the evidentiary hearing. 52 Pa. Code
§5.431 states:

§ 5.431. Close of the record.

(a) The record will be closed at the conclusion of the hearing
unless otherwise directed by the presiding officer or the
Commission.

(b) After the record is closed, additional matter may not be relied
upon or accepted into the record unless allowed for good cause
shown by the presiding officer or the Commission upon motion.

Subpart (a) of this rule is used to allow the introduction of evidence that is specifically
identified at hearing, but which is not available in the hearing room. For example, this section
allows the record to be kept open to allow a party to answer an on-the-record data request, or to
provide a late-filed exhibit when the need for it emerges during testimony. The overriding theme
of subpart (a) is that the parties have the opportunity, at the hearing itself, to address what
additional evidence or exhibits will later be entered in the record.

The information that is provided in the Complainant’s New Matter was not identified at
hearing, no request was made to keep the record open for its late submittal, and no ruling was
made that the record would be kept open Therefore, (1) PECO did not have the opportunity to
object to the admission of the written testimony now relied upon by the Complainant (2) PECO
did not have the opportunity to cross-examine the Complainant on this information, and (3)
PECO did not have the opportunity to submit additional evidence to rebut the written testimony.
Consequently, subpart (a) of this rule does not provide a basis to allow the Complainant to
introduce additional evidence after the close of the record.

PECO therefore moves to strike Complainant’s New Matter from the record. PECO
additionally respectfully requests that Your Honor deny Complainant’s request for a new
hearing.

Very truly yours,

BN

Shawane L. Lee
Assistant General Counsel, PECO
Encl.



cc: Amir Williams (via first class mail)
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THEREFORE: | request of the Court of Judge Marta Guhl, a new in person hearing in
court and a new field test while | am present, to determine exactly my apartments
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Mr. Amir V. Willlams
P. O. Box28053
Philadeiphia, Pa. 19131-8053

PRAYER: | Pray the Court grant me a New Field-Test and a future Hearing on this matter.

REQUEST; Granted [J

REQUEST; Denied O




