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This decision finds that Complainant is not entitled to a payment arrangement. 
HISTORY OF THE PROCEEDING


On or about November 4, 2015, Erick Jackson (“Complainant” or “Mr. Jackson”) filed a formal Complaint against Philadelphia Gas Works (“PGW” or “Company” or “Respondent”).  The Complaint indicated that Complainant would like a payment arrangement.  This is a de novo review of a timely appeal of a Bureau of Consumer Services decision, No. 3389712.  52 Pa.Code § 56.403.


PGW filed an Answer on or about December 7, 2015.  PGW avers that Complainant was enrolled in the Customer Responsibility Program (CRP) in 2013, was removed from the program, and eventually had his service shut off due to non-payment and not complying with a company-issued payment arrangement.  



A December 16, 2015 Hearing Notice scheduled an in-person hearing for February 8, 2016 at 10:00 a.m.  A Prehearing Order was mailed to all parties on December 17, 2015. 


The hearing convened as scheduled.  Complainant represented himself and presented no exhibits.

Laureto Farinas, Esq. represented PGW and presented the testimony of Patricia Bernard, Customer Review Officer for PGW, and four exhibits as follows:
PGW 1 – Customer Contacts Record

PGW 2 – Service Agreement
PGW 3 – Account Records
PGW 4 – PUC Decision


The record closed on March 10, 2016, upon receipt of the transcript.

FINDINGS OF FACT

1. Complainant, Erick Jackson, is a PGW gas customer on Georges Lane in Philadelphia, Pennsylvania, the service address.  
2. Respondent is Philadelphia Gas Works, or PGW, a jurisdictional public utility in Pennsylvania. 

3. On April 26, 2013, Complainant enrolled in the Customer Responsibility Program (CRP) with monthly income of $3,024 for a family of four and an account balance of $10,748.51.  (Tr. 20).
4. On June 2, 2014, when Complainant attempted to re-enroll in CRP, he was determined ineligible after he reported a monthly income of $3,686.75 with a household of four.  (PGW 1).
5. Complainant defaulted on four payment arrangements with PGW between 2011 and 2014.  (PGW 3).

6. Complainant’s service was terminated on May 19, 2015 for failure to pay.  (Tr. 23, PGW 1).

7. Between October 18, 2011 and October 6, 2015, Complainant made six payments to PGW.  (PGW 2).
8. The total balance due at the time of the hearing was $19,262.56.  (Tr. 33).

9. The total balance outstanding includes $3,241.60 in customer responsibility program arrears.  (Tr. 50). 

DISCUSSION

Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), provides that the party seeking relief from the Commission has the “burden of proof.”  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm'n, 134 Pa.Commw. 218, 221-222; 578 A.2d 600, 602 (1990); alloc. den., 602 A.2d 863 (1992).  

The Responsible Utility Customer Protection Act (Chapter 14) applies when a Complainant is seeking a payment arrangement.  This authorizes the Commission to establish payment agreements between a public utility, customers and applicants within the limits established.  66 Pa.C.S. § 1405(a). 


The Responsible Utility Customer Protection Act, 66 Pa.C.S. §§ 1401, et seq. (the Act or Chapter 14) applies to complaints alleging inability to pay and requesting a Commission-issued payment arrangement.  This law provides strict guidelines that the Commission must follow in handling customer complaints.  Section 1405 of the Public Utility Code regarding payment arrangements reads in pertinent part: 

(a) General rule.--The commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers. The commission is authorized to establish payment arrangements between a public utility, customers and applicants within the limits established by this chapter. 

*  *  *
66 Pa.C.S. § 1405(a).
The terms “applicant” and “customer” are defined in 66 Pa.C.S. §§ 1403 as follows:

"Applicant." --A natural person not currently receiving service who applies for residential service provided by a public utility or any adult occupant whose name appears on the mortgage, deed or lease of the property for which the residential utility service is requested.  The term does not include a person who, within 30 days after service termination or discontinuance of service, seeks to have service reconnected at the same location or transferred to another location within the service territory of the public utility.

"Customer." --A natural person in whose name a residential service account is listed and who is primarily responsible for payment of bills rendered for the service or any adult occupant whose name appears on the mortgage, deed or lease of the property for which the residential utility service is requested.  The term includes a person who, within 30 days after service termination or discontinuance of service, seeks to have service reconnected at the same location or transferred to another location within the service territory of the public utility.



Complainant’s service was shut off by PGW on May 19, 2015.  He did not seek reinstatement of his service until September 15, 2015.  (PGW 1).  Therefore, Complainant is an applicant for purposes of Chapter 14.  The Commission  noted in George Crawford v. National Fuel Gas Distribution Corporation, Docket Number C-20066348, (Final Order entered December 6, 2007), that Section 1405(a) gives the Commission the authority, generally, to establish payment agreements between public utilities, customers and applicants.

Mr. Jackson has a balance of $19,262.56, of which $3,241.60 is customer assistance arrearage.  Therefore, his non-customer assistance arrearage is $16,020.96.  Title 66 Pa.C.S. § 1405(c) provides: 

(c)
Customer assistance programs. --Customer assistance program rates shall be timely paid and shall not be the subject of payment arrangements negotiated or approved by the commission.

Although Section 1405(c) prohibits the Commission from setting a payment arrangement on an arrearage accrued under customer assistance program rates, when a Complainant has an arrearage composed of both customer assistance and non-customer assistance arrearages, the Commission may bifurcate the arrearage and establish a payment arrangement on the non-CAP arrearage.  Hewitt v. PECO Energy Co., Docket No. F-2011-2273271 (Order entered September 12, 2013).

However, the Commission is not required to set a payment arrangement on a bifurcated arrearage and may decline to do so if the Complainant has exhibited a poor payment history and inability to keep prior payment agreements with the company.  Hewitt.  The Commission recently reiterated the importance of payment history, as follows:

We note . . . that even where . . . we have the authority to issue a payment arrangement, we are not obligated to do so if we believe that the circumstances warrant against it.  Because other ratepayers ultimately bear the burden of unpaid accounts, we exercise our authority under Section 1405 of the Code judiciously.  Specifically, we look to exercise this authority “only on behalf of customers who have demonstrated some evidence of good faith efforts to pay their utility bills, or who have experienced a significant change of circumstance outside their control.”  Crawford v. National Fuel Gas Distribution Corporation, Docket No. C-20066348 (Order entered December 6, 2007) at 15-16; see also Hartnett v. PPL Electric Utilities Corporation, 2013 WL 6116320 (Pa. P.U.C.)

William R. Hoffman, Jr. v. Metropolitan Edison Company, C-2015-2494341 (Opinion and Order entered April 21, 2016).  This is applicable even where a Complainant has not previously defaulted on a Commission-issued payment arrangement.  The Commission may only award a limited number of payment arrangements and therefore a payment arrangement issued on a non-CAP arrearage in a scenario where the Complainant is likely to default is not in the customer’s best interest.  See Joy Turner v Philadelphia Gas Works, C-2013-2388319 (Opinion and Order Entered June 19, 2014).

The record does not support awarding Complainant a payment arrangement.  Each time that he was awarded a payment arrangement, he has defaulted and his total outstanding amount due has now accumulated to a total of $19,262.56, of which $16,020.96 is non-CRP arrearage.  In a four year period, only 6 payments were made to PGW.  (FOF 8; see also PGW 1).  It appears that Complainant would default on any payment arrangement awarded at this time.  


Complainant testified at the hearing that only one person in his household was earning income.  (Tr. 10).  Perhaps if that changes or Complainant begins to make some payment on the outstanding balance due, a payment arrangement can be revisited.  Also, nothing here prevents the Complainant from meeting with PGW to discuss establishing another payment arrangement with the company. 

However, if the Commission awards a payment arrangement and Complainant defaults, there are very limited and strict circumstances under which another could be awarded.  See 66 Pa.C.S. §§ 1401.  The record suggests that Complainant would more likely than not default on any payment arrangement awarded and therefore it is in not the best interest of the Complainant to award one of the limited Commission payment arrangements available to him at this time.  
Conclusions of Law



1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S. § 701.



2.
Complainant has not met the burden of proof in establishing eligibility for a payment arrangement.  66 Pa.C.S. § 332(a).

ORDER


THEREFORE,



IT IS ORDERED:
1. That the Complaint of Erick Jackson against Philadelphia Gas Works at Docket No. F-2015-2513481 is denied and dismissed.
2. That the Secretary mark this docket closed. 

Date:
 May 11, 2016 




/s/












Darlene D. Heep








Administrative Law Judge
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