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ORDER
GRANTING CONTINUANCE
On January 31, 2016, John L. Horwith filed a formal complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation (PPL), Docket Number C-2016-2528323.  In his complaint, Mr. Horwith averred that PPL improperly removed trees from his property.  Mr. Horwith further averred that he sustained injuries when he tried to maintain the area following PPL’s removal of the trees.  Mr. Horwith requested that PPL pay for medical expenses incurred as a result of the injuries, that he be reimbursed for clearing of trees and that the land no longer be stripped of trees.

On February 29, 2016, PPL filed an answer in response to Mr. Horwith’s complaint.  In its answer, PPL admitted or denied the various averments made by Mr. Horwith in his complaint.  In particular, PPL denied that it improperly removed any trees or performed improper maintenance of its right of way.  PPL provided additional detail regarding the actions it performed on Mr. Horwith’s property.  PPL concluded by requesting that Mr. Horwith’s complaint be denied.

As a result, a Telephonic Hearing Notice was issued on March 7, 2016 setting a Initial Telephonic Hearing for this case for Monday, April 11, 2016 before Administrative Law Judge Ember S. Jandebeur.  A Prehearing Order dated March 8, 2016 was issued setting forth various procedural rules that would govern the hearing.

The hearing convened on April 11, 2016 as scheduled.  Mr. Horwirth appeared pro se.  Carl R. Schultz, Esquire appeared on behalf of PPL.  Shortly after commencing the hearing, it was determined that the hearing should be conducted in person.  As a result, it was determined that the hearing would be rescheduled so that it could be held in person.  On May 2, 2016, a Hearing Cancellation/Reschedule Judge & Hearing Change Notice was issued scheduled a Further In-Person Hearing for this matter for Friday, July 1, 2016 and assigning me as the Presiding Officer.  Prehearing Order #2 dated May 3, 2016 was issued confirming the new hearing date.

On May 27, 2016, counsel for PPL submitted a letter requesting that the hearing scheduled for July 1, 2016 be continued noting that she will be on a pre-paid vacation on that date.  Counsel indicated that Mr. Horwirth did not object to the continuance.  The purpose of this Order is to continue the hearing scheduled for July 1, 2016.

Section 1.15 of the Commission’s regulations provides:  “Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specific time by this title or by order of the Commission or the presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.”  52 Pa.Code § 1.15(b).  This Section also provides that “only for good cause shown will requests for continuance be considered.”  Id.  Additionally, Section 5.483(a) provides Presiding Officers the authority to regulate the course of the proceeding.  52 Pa.Code § 5.483(a).  Furthermore, Section 1.2 provides that the Commission’s rules shall be “liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding.”  52 Pa.Code § 1.2(a).  


In this case, counsel for PPL has indicated that she will be unable to attend the hearing on July 1, 2016.  It is reasonable to continue the hearing so that counsel for PPL can attend.  PPL should be given an opportunity to fully and adequately present its defense of the complaint.  Doing so would help “secure the just, speedy and inexpensive determination” of this proceeding.  Furthermore, the request for a continuance is unopposed.  As a result, the hearing will be rescheduled to July 26, 2016.

Finally, the parties are reminded that Commission policy promotes settlement.  52 Pa.Code § 5.231(a).  The parties are encouraged to engage in settlement discussions before the hearing.  Even if the parties are unable to settle this case, they may still resolve some of the questions or issues during their discussions. The parties are also reminded that the presiding officer may participate in settlement discussions upon agreement of all parties.  52 Pa.Code § 5.223(c); see also, 52 Pa.Code § 5.231(c).  If the parties reach an agreement on all issues, a formal hearing will not be necessary.

ORDER
THEREFORE,



IT IS ORDERED:

1. That the request of PPL Electric Utilities Corporation to continue the Initial Telephonic Hearing scheduled for July 1, 2016 at Docket Number C-2016-2528323 is hereby granted.
2. That the Initial Telephonic Hearing scheduled for July 1, 2016 is continued until July 26, 2016.

3. That the parties are encouraged to engage in settlement discussions before the hearing.  
4. That all other aspects of the Prehearing Order #2 dated May 3, 2016 remain in effect.

Date:
June 3, 2016
______________________________



Joel H. Cheskis



Administrative Law Judge

C-2016-2528323 - JOHN HORWITH v. PPL ELECTRIC UTILITIES CORPORATION

JOHN HORWITH

1806 ROCKDALE ROAD

SLATINGTON PA  18080

610.462.3002

KIMBERLY G KRUPKA ESQUIRE

GROSS MCGINLEY LLP

33 SOUTH SEVENTH STREET PO BOX 4060

ALLENTOWN PA  18105-4060

610.820.5450

PAGE  
2

