BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Mindy Jaye Zied and Binnie A. Zied


:








:


v.





:

F-2015-2500342








:



PECO Energy Company



:

ORDER #8 
STAY OF PROCEEDING
On June 2, 2016, Complainants, Mindy Zied and Binnie Zied, filed a Petition for Interlocutory Review (Petition) with two material questions and a Motion to Stay the Proceeding.
  The material questions in the Petition ask: (1) “whether [the] Affidavit/Declaration … should have been addressed as well as admitted into the record by the Administrative Law Judge whose recusal had been requested;” and (2) “whether there was adequate showing… to warrant the disqualification of ALJ Jones from hearing the case of Zied, et al. v. PECO Energy Co.?” (emphasis in original).  This Order does not address the material questions presented by the Complainants; rather, this Order grants a stay of the proceeding pending the response to the material questions.
By Opinion and Order entered April 21, 2016, the Commission stated, 

Consistent with Section 5.412 of our Regulations, the Parties may submit written testimony and accompanying exhibits, including direct by the Complainants and rebuttal testimony by PECO, instead of presenting oral testimony during a hearing.  

Zied v PECO Energy Co., Docket No. P-2015-2520474 (Opinion and Order entered April 21, 2016) (Zied Order) at 10.  The Commission further directed the Complainants, “within twenty days of the entry date of this Opinion and Order, the Complainants provide in writing to the ALJ and counsel for the Respondent their choice on how to present the Complaint from the six options that have been provided.”  Id, at 11.



In compliance with the Zied Order the Complainants supplied a written response dated May 5, 2016, where they elected to have all of the materials filed with the Complaint to suffice as their written testimony.  The undersigned waived the form requirements of the written testimony to secure a just, speedy and less expensive determination of this Complaint.



The Respondent was directed by Order dated May 10, 2016, to have written rebuttal testimony submitted no later than close of business (4:30 p.m.) on June 13, 2016.  The undersigned by Order dated May 10, 2016, scheduled a telephonic hearing for the week of July 18, 2016,
 for admissibility and cross-examination of the testimony submitted, but not yet entered into the record.  By Hearing Notice dated June 2, 2016, the telephonic hearing was scheduled for Tuesday, July 19, 2016.  
The undersigned finds it reasonable and prudent to stay the scheduled telephonic hearing pending the Commission’s decision on the material question of the Petition.  The telephonic hearing is cancelled.  Notice of cancellation of the telephonic hearing will be provided by a separate document.  The stay will be lifted after the Commission rules on the Petition.

It is noted that the Respondent, PECO Energy Company, is still to submit its written rebuttal testimony at this docket no later than 4:30 p.m. on June 13, 2016.  The stay of the proceeding does not preclude the Respondent from complying with this directive that was confirmed by Order dated May 10, 2016, and said direction remains.


THEREFORE,

IT IS ORDERED;

1. That the formal Complaint of Mindy Jaye Zied and Binnie A. Zied v. PECO Energy Company at Docket No. F-2015-2500342 is stayed pending the ruling on the Petition filed at this docket on June 2, 2016, consistent with the discussion contained in this Order.
2. That the telephonic hearing scheduled for Tuesday, July 19, 2016, for the formal Complaint, Mindy Jaye Zied and Binnie A. Zied v. PECO Energy Company at Docket No. F-2015-2500342, is cancelled.
3. That the Respondent, PECO Energy Company, remains directed to submit its written rebuttal testimony no later than 4:30 p.m. on June 13, 2016.

Date:
June 8, 2016




____________________________








Angela T. Jones
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MINDY JAYE ZIED AND BINNIE A ZIED

1948 KENTWOOD ST
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SHAWANE L LEE ESQUIRE

EXELON BUSINESS SERVICES Company LLC

LEGAL DEPARTMENT S23-1

2301 MARKET STREET 

PHILADELPHIA PA  19103-1338

� 	The document filed on June 2, 2016, was entitled a Petition and a Motion to Stay the Proceeding.  The undersigned did not find the substance of the Motion contained in the document filed on June 2, 2016. 


� 	The Complainants were given a date certain to change the scheduled telephonic hearing to an in-person hearing at their discretion.
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