BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Guan Hui Ren						:
							:
	v.						:		C-2016-2540645
							:
Philadelphia Gas Works 				:



Guan Hui Ren						:
							:
	v.						:		F-2016-2545083
							:
Philadelphia Gas Works 				:


			
FIRST INTERIM ORDER 

		On February 10, 2016, Guan Hui Ren[footnoteRef:1] filed an informal complaint with the Pennsylvania Public Utility Commission’s Bureau of Consumer Services (BCS).  Guan Hui Ren (Complainant or Mr. Ren) alleged Philadelphia Gas Works (PGW or Respondent) terminated service at Mr. Ren’s rental unit located at 7563 Battersey Street, Philadelphia, Pennsylvania (service address), and removed the gas meter for an unknown reason.  Mr. Ren requested PGW restore gas service to the service address.  PGW averred in response that it removed the meter on February 4, 2016 due to alleged tampering, and PGW billed Mr. Ren for 3,818 BTUs in unbilled bypass charges from November 29, 2011 to February 4, 2016 which generated an unpaid balance totaling $3,286.75 in unpaid charges. [1:  	Complainant’s name appears as Guanng Ren in the matter docketed at F-2016-2545083 but appears as Guan Hui Ren in the matter docketed at C-2016-2540645.  “Guang Ren” appears to be a misspelling of Complainant’s name.  The Interim Order herein refers to Complainant as Guan Hui Ren.] 


	 	On March 2, 2016, BCS issued a decision in BCS No. 3412240 granting Mr. Ren’s informal complaint because there was no evidence to show a physical bypass of the gas meter itself.  BCS invalidated the charge of $3,286.74 and ordered PGW to restore gas service if Mr. Ren paid the fee to reconnect and a security deposit totaling $269.21.  

		On March 14, 2016, Complainant attempted to pay $269.21 to restore gas service but PGW refused to accept payment.  

		On March 23, 2016, PGW filed notice of intent to appeal the determination of BCS at BCS No. 3412240.

		On April 14, 2016, Complainant filed a separate formal complaint (Formal Complaint) with the Pennsylvania Public Utility Commission (Commission) against PGW.  Complainant averred PGW terminated service due to alleged tampering by a renter, and then sent incorrect billing statements for the time the tenant resided at the service address.  Mr. Ren requested the Commission order Respondent to remove the charges owed by the former tenant, and order PGW to restore gas service.  

		On April 21, 2016, PGW filed a formal complaint against Mr. Ren at Docket No. F‑2016-2545083.  PGW alleged it properly determined Complainant tampered with the gas meter at the service address, and properly charged Mr. Ren $3,286.75 for bypass charges from November 29, 2011 to February 4, 2016.  PGW alleged the BCS did not receive a full explanation of the facts and PGW sought a de novo review of the facts.  

On May 9, 2016, PGW filed an Answer, averring the Formal Complaint was an answer to a proceeding at Docket No. F-2016-2545083.  PGW readjusted the amount of the bypass charges down to $3,075.37 to reflect usage from January 4, 2012 to February 4, 2016.

By Call-In Telephone Hearing Notice dated May 17, 2016, the Commission’s Office of Administrative Law Judge (OALJ) scheduled an Initial Call-In Telephonic Hearing for Friday, June 17, 2016, at 10:00 a.m. in the Formal Complaint, to be conducted by Administrative Law Judge (ALJ) Katrina L. Dunderdale from the Commission’s Pittsburgh Hearing Room.  
On June 1, 2016, the ALJ issued a Prehearing Order reminding the parties of the date, time and manner of the telephonic hearing.  

On June 3, 2016, the Commission’s OALJ received a telephone request from Fengmei Wu, a friend and authorized person on Complainant’s account, who requested a Mandarin Chinese interpreter for Mr. Ren at the initial hearing.

On June 6, 2016, Respondent filed the Motion to Consolidate Complaints, to Continue the Hearing and to Change from a Telephonic Hearing to an In-Person Hearing at the Commission’s Philadelphia Office (June 6th Motion).  PGW averred both dockets involve the same parties; both dockets revolve around the same factual events; witnesses for both parties will be the same in both matters; evidence in the proceedings will involve the same multiple witnesses and physical evidence which will be best received and understood at an inperson hearing; and both parties and their witnesses are located in Philadelphia, Pennsylvania.   PGW averred the change in venue and change in date would not prejudice Mr. Ren and he was in agreement with the June 6th Motion.  

DISCUSSION

		In this proceeding, PGW obtained consent from Mr. Ren to change the location and manner of hearing from a telephonic hearing conducted from Pittsburgh, to an inperson hearing conducted in Philadelphia.

		Due process requires the Commission to afford the parties with the opportunity to be heard, to present testimony and evidence and to conduct cross examination of witnesses.  See 66 Pa.C.S. § 332(c) and 52 Pa.Code § 5.432(a).  However, the Commission’s statutes and regulations are silent as to the manner of the hearing, specifically as to whether a party has a right to an inperson hearing.  

Though there currently is no Pennsylvania case on point, the reasoning in a 2002 federal administrative agency case, Wesley Crickard v. Department of Veterans Affairs (Crickard), 92 M.S.P.R. 625, 2002 MSPB LEXIS 1129 (Opinion and Order entered September 30, 2002), is helpful.  In Crickard, the appellant petitioned for review of a 30-day employment suspension by the Department and also to review the Department conducting a videoconference hearing over his objection after the administrative judge denied Mr. Crickard’s request for an inperson hearing.  In remanding the proceeding for an inperson hearing, the Merit Systems Protection Board reasoned as follows:

To address that issue, we look for guidance to Rule 43(a) of the Federal Rules of Civil Procedure, which was amended in 1996 to authorize courts to permit testimony “by contemporaneous transmission from a different location.”  This authority, however, is to be exercised only “for good cause shown in compelling circumstances and upon appropriate safeguards ….” Fed. R. Civ. P. 43(a).  Moreover, the advisory committee note regarding this change includes the following statements:

The importance of presenting live testimony in court cannot be
forgotten.  The very ceremony of trial and the presence of the
factfinder may exert a powerful force for truthtelling.  The
opportunity to judge the demeanor of a witness face-to-face is
accorded great value in our tradition.  Transmission cannot be
justified merely by showing that it is inconvenient for the witness to attend the trial.

Fed R. Civ. P. 43 advisory committee’s note.  The note also indicates that good cause and compelling circumstances may be shown by evidence that a witness has become unable to attend the trial because of unexpected circumstances such as accident or illness, particularly when there is a risk that, by the time the witness is able to testify, other witnesses will become unavailable.  Id. “Other possible justifications for remote transmission,” however, “must be approached cautiously,” according to the advisory committee note.  Id.

Crickard, at 12-13.
	
Pursuant to 52 Pa.Code § 1.2, the presiding officer may waive a requirement or disregard an error or defect when necessary or appropriate and when it is applicable, provided there is no adverse effect to the substantive right of any party.  

		Accordingly, after due consideration of PGW’s concerns over the number of witnesses, the complexity of the material to be presented, and in light of Mr. Ren’s concurrence with the request, I conclude PGW’s request for an inperson hearing in Philadelphia is reasonable and most likely to provide both parties with a full opportunity to exercise their respective due process rights.  

PGW’s requests for a change of venue to Philadelphia, for a change from a telephonic initial hearing to an inperson initial hearing, and for a continuance will be granted in the ordering paragraphs below. 

		As it remains the Commission’s policy to encourage settlements, pursuant to 52 Pa.Code § 5.231, the parties are encouraged to continue settlement talks with each other to resolve this matter or some portion thereof.  

		THEREFORE,

		IT IS ORDERED:

1. That the proceeding docketed as Guan Hui Ren versus Philadelphia Gas Works at No. C-2016-2540645 is consolidated with the proceeding docketed as Guanng Ren versus Philadelphia Gas Works at No. F-2016-2545083.

2. That Philadelphia Gas Work’s request for a change of venue to the Office of Administrative Law Judge in Philadelphia is hereby granted.

3. That Philadelphia Gas Work’s request for a continuance of the telephonic initial hearing scheduled for Friday, June 17, 2016 is hereby granted.

		4.	That the Office of Administrative Law Judge will issue a notice to the parties which cancels the telephonic initial hearing scheduled for Friday, June 17, 2016 and 



[bookmark: _GoBack]schedules these two proceedings together for an inperson hearing before an Administrative Law Judge in the Commission’s Philadelphia Office of Administrative Law Judge.



Date:  June 9, 2016					___________________________________
							Katrina L. Dunderdale
							Administrative Law Judge
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