BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

NEHEMIAH THOMAS
Complainant :
V. : DOCKET NO. F-2012-2294555

PECO ENERGY COMPANY
Respondent

NOTICE TO PLEAD

Pursuant to 52 Pa. Code §§ 5.101 and 5.62(c), you are hereby notified that, if you do not
file a written response denying or correcting the enclosed Preliminary Objection within 10 days
from service of this notice, a ruling may be entered against you. Your response must be filed
with the Secretary of the Pennsylvania Public Utility Commission, with a copy served to counsel
for PECO Energy Company, Tishekia Williams, and where applicable, the Administrative Law
Judge presiding over the issue.

File with:
Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission R E
Commonweaith Keystone Building CEI VED
400 North Street, Second Floor APR 11 g >
Harrisburg, PA 17120

PA PUBLIC UTIL

ITY
With a copy to: BECRETARY! Y ay COMMfSSJON
Tishekia Williams
PECQO Energy Company

2301 Market Street, S-23
Philadelphia, PA 19103

Dated at Philadelphia, PA, April 11, 2012

Tiskekia Willia&y{

PECO Energy mpany/
2301 Market Street, S-23
Philadelphia, PA 19103

(215) 841-6481

Tishekia.williams @exeloncorp.com
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NEHEMIAH THOMAS

Complainant :

v, : DOCKET NO. F-2012-2294555
PECO ENERGY COMPANY :

Respondent

PRELIMINARY OBJECTION OF RESPONDENT,
PECO ENERGY COMPANY

Respondent, PECO Energy Company (“PECO Energy”), pursuant to 32 Pa. Code §
5.101(a)(4) respectfully petitions this Honorable Commission to dismiss the instant Complaint as
legally insufficient. Complainant’s allegations have already been adjudicated and are barred by
the doctrine of Res Judicata.

1. On March 14, 2012, PECO Energy was served with a formal complaint filed by
Nehemiah Thomas (hereafter “Complainant”). The Complainant clailms that PECO Energy
attempted to murder him, terrorist are following him, that PECO Energy wrongfully refused to
repair his service entrance cable, and that his bill contains incorrect charges.

2. PECO Energy simultaneously filed an Answer and the instant Preliminary Objection.

3. Comunission procedure regarding the disposition of preliminary objections is
similar to that utilized in Pennsylvania civil procedure. '

4. In deciding preliminary objections, the Public Utility Commission must

determine, based on the factual pleadings of the petitioner, if relief or recovery is possible.2

' Equitable Small Transportation Interveners v. Equitable Gas Co., 1994 Pa PUC LEXIS 69, Docket No. C-
00935435 (July 18, 1994)
22006 Pa. PUC Lexis L11, *7.



5. A complaint must be able to recover under the law to survive a preliminary
objection.’

6. All of the non-moving party’s averments must be taken as true for the sake of
deciding the preliminary objection.’

7. The court does not, however, need to accept, “unwarranted inferences from facts,
argumentative allegations, or expressions of Opinions.”s

8. Section 703 of the Public Utility Code, 66 Pa.C.S.A. § 703(b) provides that the
Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not
necessary in the public interest. A hearing is required only when there is a disputed question of
fact, and is not required to resolve questions of law.

9. The Commission has only those duties, powers, responsibilities and jurisdiction that
were expressly or by necessary implication given to it by the Legislature. !

10. The Complainant’s claims regarding alleged attempts to murder him and terrorist
attacked are not within the Commission’s jurisdiction. While PECO Energy denies these

allegations, even if they were taken as true, the allegations are clearly criminal in nature.

_ Therefore, must be dismissed for want of subject matter jurisdiction.

SMilliner v. Enck, 709 A.2d 417, 418 (Pa. Super. Ct. 1998) (“*preliminary objection should be sustained only where it
appears with certainty that, upon the facts averred, the law will not allow the plaintiff to recover™).

*1d. at 7-8.

> Feingold v. McNulty, 2009 Phila. Ct. Com. PI LEXIS 167. *3.

6 Dee-Dee Cab, Inc. v. Pa.Pub. Util. Comm’n, 817 A.2nd 593 (Pa.Commw. Ct. 2003), petition for allowance of
appeal denied, 836 A.2d 123 (Pa. 2003).

7 Rogoff v. The Buncher Company, 395 Pa. 477, 151 A.2d 83 (1959).



11. With regards to the Complainant’s allegations regarding his billing, LIHEAP
payments and service entrance cable, the Complainant has ah‘eédy had a full and fair
opportunity to litigate these matters.

12. On July 13, 2010, PECO Energy was served with a formal complaint filed by
Nehemiah Thomas at docket number C-2010-2187179. A copy of the complaint is attached
as Exhibit 1. In that complaint, Mr. Thomas alleged incorrect charges on his bill, which ﬁe
charges were placed on his bill in an attempt to kill him, and that PECO Energy failed to
replace his service entrance cable.

13. PECO Energy filed an answer to the complaint on August 2, 2010. A copy of the
Answer is attached as Exhibit 2.

14. By notice dated July 26, 2010, an initial hearing was scheduled for October 27,
2010. By notice dated March 7, 2011, the hearing was rescheduled for April 4, 2011. The
hearing was held as scheduled. By notice dated May 17, 2011, a further hearing was
scheduled for July 22, 2011. The hearing was convened as scheduled.

15. On September 14, 2011, an Initial Decision (“ID”) was issued dismissing the
complaint with prejudice finding that the Complainant failed to meet his burden of proof.
The ALJ found that the Complainant had not met his burden under Waldron to demonstrate
this his bill was incorrect, and that he is responsible for repairing the service entrance cabl;e
per PECO Energy’s Commission approved tariff. A copy of the ID is attached as Exhibit 3.

16. No exceptions were filed. By Order entered November 15, 2011, the Commission
.exercised its power to review the matter sua sponte. In its Opinion and Order, the

Commission expanded the discussion of the law governing “high bill” complaints but did not



disturb the holding of the ALJ dismissing the complaint. A copy of the Opinion and Order is
attached as Exhibit 4.

17. The Complainant is again disputing the same issues. PECO avers that the
complaint is barred by the doctrine of res judicata.

18. The doctrine of res judicata requires that the two actions possess the following
common elements: (1) identity of the thing sued upon; (2) identity of the cause of action; (3)
identity of the parties; and (4) identity of the capacity of the parties.?

19. All four elements are met. The identity of the thing sued is the same in both
actions. Complainant disputes responsibility for repairing his service entrance cable, claims
his bill is incorrect’, and that PECO Energy is attempting to murder him. Indeed, the
Complainant explicitly states he would like to “appeal” the decision rendered by ALJ
Nguyen. The cause of action is also the same. In essence, Complainant alleges that PECO
violated Commission regulations by providing inaccurate billing and refusing to repair his
service entrance cable. The parties are also the same. Each case involved a suit between
Complainant, Nehemiah Thomas and PECO Energy. Finally, the parties are acting in the

same capacity in each case. Complainant is a customer and PECQO is a public utility.

8 Stevens Painton Corp. v. First State Ins. Co., 746 A.2d 649 (Pa.Super. 2000). The essential inquiry is whether the
ultimate and controiling issues have been decided in a prior proceeding where the parties had an opportunity to
appear and assert their rights. Id. a1 654.

¥ The Complainant’s service has been off since October 2011,



REQUEST FOR RELIEF

WHEREFORE, for all of the reasons stated herein, PECO respectfully requests that your

Honorable Commission dismiss the instant complaint with prejudice.

Respeetfully submitted,

Tishekia Wilji4fns _—

Counsel fo’PECO Energy Company
2301 Market Street, §23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389

tishekia. williams @exeloncorp.com
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SHOBD COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA

@@@ PENNSYLVANIA PUBLIC UTILITY COMMISSION
T P.O. BOX 3265, HARRISBURG, PA 17105-3265

DATE SERVED: JULY 13, 2010

C-2010-2187197
TISHEKIA WILE 1Ape

PECO ENERGY COMPANY
C/O WARD L SMITH JUL: 14 2019
ASSOCIATE GENERAL COUNSEL

PO BOX 8699
PHILADELPHIA PA 19101-8699 RECEEVED

APRT 1 2012

PA PUBLIC UTILITY COMMISSION

Dear Mr. Smith: SECRETARY'S BUREAU

A complaint has been filed against you before the Pennsylvania Public Utility
Commission by Nehemiah Thomas. To defend yourself against the claims stated in the
following pages, you must act within twenty (20) days by filing in writing with the
Commission, either personally or through your attorney, your defenses or objections to
the claims stated against you. Or, you may satisfy the complaint by settling the matter
with the Complainant and submitting proof of settlement to the Commission within twenty
(20) days.

IF YOU FAIL TO RESPOND WITHIN TWENTY (20) DAYS, THE CASE MAY GO
FORWARD IN YOUR ABSENCE AND A JUDGEMENT MAY BE ENTERED AGAINST
YOU BY THE COMMISSION WITHOUT FURTHER NOTICE.

CUSTOMER OF A UTILITY

A payment schedule may be prescribed or a termination of utility services
may be authorized. You may lose money or property or other rights important to
you.

COMPANY/UTILITY

An Administrative Law Judge may revoke or suspend any certificate or
permit held by you, or impose a fine, or any other appropriate penalty or remedy
authorized by the Public Utility Code. You may lose money or property or other
rights important to you.

Detailed instructions on how to proceed are contained in the attached pages. You
are advised to read them carefully.




July 13, 2010

Unless you are a corporation or other organization, you may proceed without a
lawyer. However, if you want a lawyer and do not have one or cannot afford one, the
office listed below can tell you where you can get legal help:

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association

P.O. Box 186

Harrisburg, PA 17108

(800) 692-7375

Very truly yours,

Rosemary Chiavetta
Secretary

LM



BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

DATE SERVED: JULY 13, 2010

NEHEMIAH THOMAS
Complainant
V.
Complaint Docket
PECO ENERGY COMPANY No: C-2010-2187197
Respondent

FORMAL COMPLAINT NOTICE TO RESPONDENT TO ANSWER OR SATISFY

TO: PECO ENERGY COMPANY
TAKE NOTICE:

That a complaint in the above entitled matter, of which the attached is a true and
correct copy, has been presented and filed of record with the Pennsylvania Public Utility
Commission. Section 702 of the Public Utility Code, 66 Pa. C.S. Section 702, requires
the Commission to serve on each party named in a complaint a copy of the complaint and
notice calling upon each party to satisfy the complaint, or to answer the same in writing
within a specified time; THEREFORE,

1. You have twenty (20) days from the date on which this complaint is served to
either satisfy this complaint or to file with the Secretary of the Pennsylvania Public
Utility Commission, P. O. Box 3265, Harrisburg, PA 17105-3265, an answer (original
and three copies), in writing, under oath, which, as required by Section 5.61 of the
Commission's Rules of Practice and Procedure, 52 Pa. Code Section 5.61, either affirms
or specifically denies the allegations in this complaint. You must also serve a copy of the
answer upon the complainant. The date of service is the mailing date as indicated by the
date at the top of this Notice. Section 1.56(a) of the Commission’s Rules of Practice and
Procedure, 52 Pa. Code Section 1.56(a).

2. If you fail to either satisfy this complaint or to file answer or other responsive
pleading within twenty (20) days, you will be deemed to have admitted all the allegations
in this complaint in accordance with Section 5.61 of the Commission's Rules of
Administrative Practice and Procedure, 52 Pa. Code Section 5.61. In that event, the
Commission may, without hearing, enter an order which either revokes or suspends any
certificate or permit held by you or which imposes a fine or any other appropriate penalty
or remedy authorized by the Public Utility Code, 66 Pa. C.S. Section 101, et seq.; and, if



i
W

you are a customer of a utility, an order may be entered which prescribes a payment
schedule or which authorizes termination of utility services. The Commission is not
limited to the relief sought by the complainant in paragraph 4 of the attached complaint.

3. If you elect to satisfy this complaint you must file, within twenty (20) days from
the date on which this complaint is served, affidavits executed by each complainant that
this complaint has been satisfied. Such affidavits must describe the basis on which this
complaint was satisfied; any settlement agreement between the parties must be reduced
to writing and attached to the affidavit. Such affidavits are to be filed with the Secretary of
the Commission at the address set forth in paragraph 1. Upon receipt of affidavits of
satisfaction from all complainants, this complaint may be dismissed by the Commission in
accordance with Section 703(a) of the Public Utility Code, 66 Pa. C.S. Section 703(a),
unless the Commission determines that such dismissal would be contrary to the public
interest, in which event the Commission may direct that hearings be held upon the
complaint.

4. If you file an answer which admits the allegations in this complaint, or which
fails to specifically deny the allegations in this complaint, the Commission may, without
hearing, enter an order which either revokes or suspends any certificate held by you or
which imposes a fine or any other appropriate penalty or remedy authorized by the Public
Utility Code, 66 Pa. C. S. Section 101, et seq.; and, if you are a customer of a utility, an
order may be entered which prescribes a payment schedule or which authorizes
termination of utility services. The Commission is not limited to the relief sought by the
complainant in paragraph 4 of the attached complaint.

-+ 5 |f you file a timely answer which specifically denies the allegations in this
complaint, or which raises material questions of law or fact, this matter shall be referred to

the Office of Administrative Law Judge for hearing and decision. If, after hearing on the

issues raised by that answer, you are found to have committed any of the violations
alleged in the complaint, the Administrative Law Judge may render a decision which
either revokes or suspends any certificate or permit held by you or which imposes a fine
or any other appropriate penalty or remedy authorized by the Public Utility Code, 66 Pa.
C. S. Section 101, et seq.; and, if you are a customer of a utility, an order may be entered
which prescribes a payment schedule or which authorizes termination of utility services.
In the imposition of a penalty after a hearing the Administrative Law Judge is not bound
by the relief sought by the complainant in paragraph 4 of the attached complaint.

Rosemary Chiavetta
Secretary

(SEAL)

Certified Mail
Return Receipt Requested
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PECO .
MustbeTeturned-by-July-7-2010
PENNSYLVANIA PUBLIC UTILITY COMMISSION un -h ml‘d
Formal Complaint Form
Please print or type. O _ 2@\0 . 2 \%’\\Q/\

1.

Street/P.0. Box 1453 N, 4%»'&0/0 S ot

CUSTOMER NAME (COMPLAINANT)

Your name, mailing address, county, telephone number, utility account number and service
address: =

Name [&@{Qmé&ééi Qg 2%0@,;5

City PA éa’e/p/u 9 state P2, zo /9796
County P IL& /ao/e/ /OL 2. ‘

res Coda/HOME Phore 21596715673 RECEIVED
 Area Code/WORK Phone A4S 46T -LTGR Jul. - 8 2019
Utility Account Number ‘ié /35 -LOOH PA PUS%&'SEUTEE% gggﬂggﬁmgm

(from your bill)

If your complaint involves utility service provided to a different address than your mallmg
address, please list this information below.

Name

Street/P.0. Box

City State Zip

UTILITY NAME (RESPONDENT) .

Name of utility cohpany your complaint concerns: p éd . ei ol
TYPE OF UTILITY (check one) N

&f ELECTRIC L1, STEAM HEAT

CI GAS O WASTE WATER

0 WATER O MOTOR CARRIER

(taxi, moving company, limousine)

[0 TELEPHONE
(local, long distance)

AL KL



0DO0D0®O?

“.COMPLAINT (check one)

In general, v_vhat'is your complaint?' ‘

Fwant to oppose'the company’s pa.*c')posed rate increase.

.There'are incorrect charges on my bill.

There is a _reiiability, safety or quality preblem with my utility service.
| received a notice that my utility service is being terminated.

I would like a payment agreement. ‘

Other.
(explain)

B.  State the facts of your complaint.

_ Include any specmc dates, times or places that are important. If the compiamt is about .a

bill, tell us about any charges that you believe are not correct. Use additional paper if you
need more space. Provide copies of all relevant documents you believe will support your .

C}]’;l“p'a'“" mfﬂ,?p,ﬂ—,i shout- overiharges ew' amuﬁJiL ¥t

E)e/;fe e were d?IUQ /U%'«Jﬁ[@ @// EMO/ 76/
J/ e 7% b/%% o2k %

e/ WA FRE /fU
5 ;Eé é% Wﬁ’/ Z,M #jes e

P uows%j &6 2/ adélfng,u%j

RELIEF

What do you want the Pubhc Utility Commission to do about your complamt'? Use

. additional paper if you need more space.

ﬂée/«ee)fw& b7/ shoulp) be 59%”*3'3’” 70° J’W/ 75 /'ge-

- oiu% Péﬂ 434,%' 8/96}4//4 AJ/ZS %ram‘ﬁ@ 0200? |
- Z Jewe 403;4%[ %6 ,m‘fu][ @’4,0 %&ﬁzd Zepos auz‘;

510828

a// atfercﬁa es QJA//e %t’&é daffryl/ﬁw s 67//// 'z

8%&71” w /Ut:(/@g» GAs ve SO/V%/ ée?éme /Ueu_) SEV‘%
vice ew}(mwee wwe,dsc,k aéa %oé J oc cav 4)4/99,3

3 weu{’ subtrac ou’evy;fa z cea, wea f@fu
G s %a// ,Uea} serveee. “afucze wwe; amf &y

() E
Rev. Jan. 2005 u / /U 5
&.:



* PROTECTION FROM ABUSE -

" Answer the following. question if your complaint is against a natural gas distribution
company, an eleciric distribution company or a water company AND your complaint is
about a billing problem, an application for service problem, a termination of service
problem or a request for a payment agreement.

Has a court granted a “Protection from Abuse” order for your personal safety?

YES [
no
PRIOR UTILITY CONTACT | -

Answer the following question only if you are a residential customer and your complaint is
against an electric dlstnbutlon utility, natural gas distribution utility or a water distribution

utlhty

Have you spoken to a utility company representative about this compiaint?

YES . vd

iy (includes appeals of BCS determinations)
NO o e

i you tried to, but could not speak to a utility company representative about your
complaint, please explain why.. _

VERIFICATION AND SIGNATURE

You must priht or type your name below on the line provided for the verification
paragraph, and you must sign and date (in ink) this form on the lines provided.

Verifi cat:/o&/ Z 52 g /7
(4 _&@A , hereby state that the

facts above set forth are true and correct (or are true and correct fo the best of my
knowledge, information and belief) and that | expect to be able to prove the same
at a hearing held in this matter. | understand that the statements herein are made
subject to the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to

authorities).

eherioh £ Moot July 7 2010

e |gnature) (Date}<4




10.

City f}l?/a; ’ State Pa,, | Zip /9]

" LEGAL REPRESENTATION (IF ANY)

lf ‘you are represented by a lawyer in. .this ‘matter you must provide your lawyer's name,
address and telephone number.

Lawyer’e Name ._/ Ezll 99 Q i?// 514'&5 / &vaagf é ' é%{%ﬂl SQVW :ﬁj
Street / </»2'</ éééé](/ucﬁ/ &Z -

Area Code/Phone Ndmber 52/ 5 - ?g 7‘-_ 37&0
FILING

Please return the compjeted form to one of the addresses listed befow:

If using U.S. Postal Service: If using gvernight delivery service:

' Sec'retary | Secretary
Pennsylvania Public Utility Commission, | Pennsylvania Public Utility Commission
P.O. Box 3265 ' 400 North Street /
Harrisburg, PA 17108 . Commonwealth Keystone Building, 2™ Floor

Harrisburg, Pennsylvania 17120

Facsimiles endlor electronic filings of the complaint form will not be accepted.

If you have any questions about filling out this form, please contact the Secretary S

Bureau at 717-772-7777.




Hil Affachment Formal complaint. My complaint is
about overcharges on my account , that | believe
were done intentiontionally to try and Kill myself by
leaving me in the cold. My disability forces my
body t0 go 1o extremely low femperatures, and a
terrorist group knows this. | have sued in, Municiple
Court and The Court Of Common Pleas since 2005,
October, the DA's office since 2004, and | have
been attacked before and after. These terrorist have
great connections in high places, | believe,
because they can stall and attack during any legal
proceeding. They have illegally shut off my water, in
May 2004 .| have not had a bath or shower in my
house since May 2004, and abouf 15 showers at the
YMCA in the first couple of years after shutoff, then
" thad to stop aftending because of attacks. My gas
was llleagally shut off in May 2006, | have a gas leak
from the stove, weatherization has been stalled until
this day. The heater hotline will only install a new
heater without checking the old one out, and
knowing that the gas was shut off. My roof has been
sabotaged and is leaking water and air into three
floors of my house destroying ceilings on two floors.
All these things have been reported for over four
years now and have not been addressed. If it was
not for a Peco attendent creating an external
neutral wire temporary connection | would have no
utilities, which seems to be the goal of the terrorist. |
have had to wear a coat the last four winters in my
house, use electric blankets, which are now



-

sabotaged and several hats and hoods o servive. |
am a self faught Minister that is taught through the
scriptures to fight spiritual wickedness in high places,
Ephesians 6th ch., but | never thought things could
be this wicked. Well | have fold the fruth as | am
insfructed in the word of God, however if you allow
this insolence (disrespect) to continue, so be it. P.S.
Public record has all my cases on file SS# 192-44-
2869. If | am not alive by the time they stall these
proceedings out, please let the courts know that
these are the reasons why. | also gave facts through
the informal hearing and no attempt that | know of
was made to reconcile differences. Also | have
received Liheqp grants for the last three years,
$300.00, $421.00, $421.00 with two $100.00
s2additions this year and they have been given all
facts , through my lawyers , Miss Pileggi, Miss
Williams, Community Legal Service and myself.
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Request for Formal Complaint Forms AV\WW

> (Notification of Intent to Appeal} -

Notice to Customer:

If you sign and return this form, you are telling the Public Utility Commission that you
want to appeal this decision. Do not return this form unless you want to appeal this decision.

_ If you want to appeal, you must return this form within 20 days of 6/4/2010. The
Commission will send you formal complaint forms if you return this form.

You must comply with this decision until the Public Utility Commission completes the
formal complaint process. You must make all of the required payments or the utility company

may shut off your service.

Sincerely,
Pennsylvania Public Utility Commission

LN

S

A
d

wd st

R g}
Yes, [ want to appeal this decision. Please send formal complaint forms‘t&_’me atthey:

——d ey

o

6 kY G NIE 0102

following address: T £
= it
-Customer name and address: NEHEMIAH THOMAS mc_" o
(Please correct any mistakes.) - 1453 S COLORADO STREET =" 2:1
: PHILADELPHIA PA 19146 = Pt
=R
57543 1k B Vol
(Area Code) Telephone Number Signature
BCS: 2508150 Date of Mailing: 6/4/2010
Company: PECO ENERGY
Mail this completed form to:
Secretary
Pennsylvania Public Utility Commission
P. O. Box 3265 .

Harrisburg, PA 17105-3265
S &PD‘”?( /4 uo}l’e‘orre&){ U413 dbes most soan! /e /SZ fas
Commoo sewse, L 20 Jo Rao Vnf Yhe hesllers are 1500
wa?f% %) Y %{EN g@oé uo?éc&// %r/;wre eerh&
Also T had Yo eplensd) Yie QOMﬁ/F}ﬁdf beetuse of Skt o eézc%S
wlsle T aaaifed Yo PUC plopision ) L eos op %eci&/o plan
simee 3009, 300 I was pot o debf- Yo Peeo, Fhe M@ﬂeﬂs

weye ﬂ{oq“f @V%Draéa&%ﬁ‘_s 69%%6 a{ g Bl seryiee ealtaiie
wHre 2@0@7{' wémA@Yfe t‘}/;me _me?"angm/gu‘{- J3%) 94& 5%372&4‘%
e respon s . vrec:d/ ¢ o/ %r ) =(HeRN
. 52 r&?}:,{ %0 0%8) [é;ﬁ.}%'p%aﬁ(oﬂl;b/a% 5 ere pas g f

=2\VKA






Welcome to the Pennsylvania Public Utility Commission

LoD . . S
PUcg Pennsylvania Public Utility Commissio!
© My Filings eFiling Successfully Transmitted
@ New Filing

your filing has been electronically received. Upon review of the filing for conformance with the
Commission’s filing requirements, a notice will be issued acknowledging such compliance and

assigning a Docket Number. The matter will receive the attention of the Commission and you

will be advised if any further action is required on your part.

Q Modify Account
Q POR Search

€ eService Directory
Print this page for your records. The date filed on will be the current day if the filing occurs on

€ Subscriptions a business day before or at 4:30 PM Harrisburg, PA time. It will be the next business day if the
filing occurs after 4;30 PM Harrisburg, PA time or on weekends or holidays.
€& Technical Assistance

The PUC is temporarily requiring all eFilers to submit one paper copy of all

@ ¢Filing FAQs documents that are filed electronically. This paper copy should be submitted to the
Loa Off Secretary’'s Bureau within 3 business days of submitting the electronic filing online.
@ Log Please print a copy of this page and attach it to the paper copy of your filing as the
first page.
eFiling Confirmatian ‘ iE‘ :Fi‘ TP~
Docket Number: [C-2010-2187197 vy
Description: Answer APR ¥ 4 ...
Transmission R4
139:22 A
Date: 8/2/2010 10:39:22 AM FA PUBL!(‘;;TI,, B
Filed On: 8/2/2010 10:39:22 AM 6’-‘0,91.-7- ““ ?’LOMM,ODM
eFiling BURE Duurum
Confirmation 1449350
Number:

Uploaded File List

File Name Document Class Document Type
Nehemiah B.Thomas Answer.pdf Communication Answer to Formal Complaint

You can view a record of any previous efiling, including the one you just made, by clicking the
My _Filings link in the ieft menu,

If a paper copy is required in accordance with the eFiling Regulations, please print this page
and include it with your paper filing.

About PUC | ContactUs | Search | Feedback

© 2010 Pennsylvania Public Utility Commission yﬂ“(e Adniik.| A Bobb

Rt.ﬂt. cer L ABPAOVED

Disclaimer: AII mformatlon thut appears on this website is merely an electronic representaticn and is not the officially filed information. The official
documents reside in the File Room of the Public Utility Commission in 2-North, on the second floor of the Commonweaith Keysione Building i /
Harrisburg and are available for public inspection during normal busingss hours

(85600 (»

https://www.puc state.pa.us/efiling/secure/UploadSummary.aspx?PrevAction=epayx 8/2/2010



Exelon.

Leqgal Department Telephone 215.841.4000 . :
garmer Fas o 568,358 Business Services

fxelon Business Services Company www.exzlancorpeom Com p aﬂy

2301 Market Street/52341

PO, Box 8699 Direct Dial: 215.841.6841

Philadelphia, PA 19101-869g
August 2, 2010

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor H E C E
Harrisburg, PA 17120 I VE D

Re: Nehemiah B. Thomas v. PECO Energy Company APR 1 1201
PUC Docket No. C-2010-2187197 P4 Pyg; ic UTiLiTy o
Dear Ms. Chiavetta: SECHE TA MM’SSION

RY'S 8UREAy

Enclosed for filing with the Commission are the following documents and copies in the matter referenced
above.
X Answer (] original)
Motion for Continuance {1 original)
Motion for Judgment on the Pleadings (1 original)
Preliminary Objection (1 original)
Exceptions (1 original)
Reply Exceptions (1 original)
Brief ( ! original)
Reply Brief (| original)

[ have enclosed a Certificate of Service showing that a copy of the above document was served on the
interested parties. Thank you for your time and attention on this matter.

Very truly yours,

el o
: L ST
SO

Tishekia Williams
Counsel for PECO Energy Company

TW/adz

Enc.

Scheduling recommendation: CALL OF THE DOCKET: ___ NON-CALL OF THE DOCKET: _X

P285050



Exelon.

Legal Department Jelzphone 215.841,4000 . .
gmE o G138 Business Services

Exelon Business Sewvices Campany www.exelancorp.oom CO m p any

2301 Market Shreet /5231

FC.Box 8699

Philadelphia, PA 19101-8699 Direct Dial: 215 841-6841

August 2, 2010

Nehemiah B. Thomas
1453 S. Colorado Street
Philadelphia, PA 19146

Re: Nehemiah B. Thomas v. PECO Energy Company
PUC Docket No. C-2010-2187197

Dear Mr. Thomas:

Enclosed is a copy of PECO Energy Company’s response to the formal complaint filed in the
above-referenced docket. The law requires PECO Energy to file an answer to your Public Utility
Commission complaint. Keep these papers for your records. This is not a decision on your
complaint. If there is a “Notice to Plead” attached to this Answer, you should review the Notice
to Plead for information on how to respond to a New Matter, Motion or Preliminary Objection
that may have been included with the Answer. Please note that if you do not respond to a New
Matter, Motion, or Preliminary Objection an unfavorable decision may be rendered against you.

Soon, the Public Utility Commission will schedule either a settlement conference or a hearing on
your complaint. The Commission will let you know by mail whether there will be a conference
or a hearing and will include instructions on what to do next. If the matter is set for hearing, the
notice will provide you with information about the date, time and place of the hearing. If we are
unable to resolve your complaint and have to proceed with a hearing, a judge will be at the
hearing and will decide your complaint. You must cail the Public Utility Commission if you
have any questions about the hearing or if you cannot attend the hearing.

If you have any questions or concerns at any time, please do not hesitate to contact me at the
above listed number.

Very truly yours,

e R

Tishekia Williams

Counsel for PECO Energy Company
TW/adz

Enc.



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
NEHEMIAH B. THOMAS
V. : DOCKET NO. C-2010-2187197
PECO ENERGY COMPANY

ANSWER OF RESPONDENT, PECO ENERGY COMPANY

PECO Energy Company ("PECO Energy"), pursuant to 52 Pa. Code § 5.61, responds to

the Complaint and states:

1. Admitted.
2. Admitted,
3. Admitted,

4, Denied. PECO denies that there are incorrect charges on Complainant’s account.
Additionally, PECO denies all allegations of wrongdoing or misconduct. Complainant currently
has an excess credit in the amount of $153.21 on this account. A copy of Complainant’s account
activity statement is attached as Exhibit 1.

Upon information and belief, Complainant believes that his electric service bill is too
high. PECO denies the bills are improper. On March 23, 2009, Complainant called to dispute his
bill. A high bill investigation was initiated. A high bill field appointment was scheduled for
April 9, 2009. On April 7, 2009, Complainant cancelled the investigation stating that he wanted
the same field person who visited his home in December 2007 to perform the investigation.
Complainant was informed that the requested field technician does not work for the Company’s
high bill department and could not perform the investigation. PECO is willing to conduct a high

bill field investigation using a technician with the appropriate skills and training for the task.



On March 25, 2009. Complainant filed an informal report with the Bureau of Consumer
Services at case number 2509150. On June 4, 2010, the BCS rendered a decision. The BCS
determinate that Complainant’s bills are correct as rendered. Given Complainant’s use of four (4)

spaced heaters, his winter usage can be justified. A copy of the decision is attached as Exhibit 2.

5. PECO Energy is without sufficient information to confirm or deny this statement.
6. Admitted.

7. Admitted.

WHEREFORE, PECO Energy Company respectfully requests that your Honorable

Commission dismiss the instant complaint.

Respectfully Submitted,

TisheKiz Williatns

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389

tishekia.williams @exeloncorp.com



00 dchoet—
CUARGIE PECO Account Activity Statement Date: 07/31/1¢C
Page: 1 of 1 il——'

= = pecount Information *=» **= Current Account Status ***

Account Number: Mail To: Current Bill: $0.00 Credit Amount: $153.21

9§185-60016 NEHEMIARH B THOMAS Billed Prior: $0.00 Deposit Requested: $0.00

Account Status: Active 1453 S COLORADO ST Balance Due: 50,00 Deposit On-Hand: $0.00

Requested By: PHILADELPHIA Pa 19146 Service Address:

NEHEHMIAH B THOMAS 1453 S COLORADO ST Merer Bill Grp: 10

(215)467-1563 Extension: PHILADELPHIA e 19146 Rate: CAP Opt D Electric Residential Service

X1 NOGAP
CHARGE CREDIT TOTAL BALANCE DUE

WATE CHARGE TYPE BILLING PERIOD READ METER # AMOUNT AMOUNT BILL FORWARD DATE KWH CCF KW
18/13/08 ELECTRIC SERVICE 07/14/08 0B/12/08 26614 038440374 $11.79
18/13/G8 Regular Bill ) $-97.06 09/04 106
19/12/08 ELECTRIC SERVICE 08/12/08 09/11/08 26711 038440374 §11.20
19/12/08 Regular Bill $-85.86 10/06 97
.0/13/08 ELECTRIC SERVICE 09/11/08 10/12/08 26815 038440374 $11.66
.0/13/08 Regular Bill 5-74.20 11/04 104
.1/11/08 ELECTRIC SERVICE 10/12/08 11/10/08 26559 038440374 514.1%
1/11/08 Regular Bill $-60.01 12/03 144
.2/12/08 ELECTRIC SERVICE 11/10/08 12/11/08 27562 038440374 $50.20
.2/12/08 mregular Bill $-9.81 01/05 603
11/15/09 ELECTRIC SERVICE 12/11/08 01/14/09 29029 038440374 $163.18
11/15/09 Regular Bill $153.37 02/06 1467
11/22/09 LIHEAP Payment $441.00
12/:6/09 ELECTRIC SERVICE 01/14/09 02/15/09 307717 038440374 $191.63
12/15/09 Regular Bill $-96.00 03/10 1748
13417/09 ELECTRIC SERVICE 02/15/09 03/16/0% 32153 038440374 $142.52
13/17/09 Regular Bill $46.52 o4/08 1376
14/15/09 ELECTRIC SERVICE 03/16/09 04/14/08 33092 038440374 $84.84
14/15/09 Regular Bill $131.38 546.52 D5/07 939
15/14/09 ELECTRIC SERVICE 04/14/09 05,1370% 33501 038440374 $31.28
15/14/709 Regular Bill $162.64 3131.36 06/05 409
16/15/09 ELECTRIC SERVICE 05/13/09 06/14/09 33578 038440374 510.07
16/15/09 Regular Bill 5172.71 $162.64 07/07 77
17/15/0G9 ELECTRIC SERVICE 06/14/09 07/14/09 33655 038440374 $10.20
17/15/09 Regular Bill $182.91 §172.71 08B/06 k)
186/13/09 ELECTRIC SERVICE 07/14/09 08/12/09 33739 038440374 $510.64
16/13/09 Regular Bill $193.55 $182.91 09/04 g4
19/14/09 ELECTRIC SERVICE 0B/12/09 09/13/09 33855 038440374 $12.70
19/14/09 Regular Bill $206.25 $193.55 10/06 116
/13709 ELECTRIC SERVICE 03,13/09 10/12/G8 33970 638440374 $12.84
0/13/09 Regular Bill 5218.89 $206.25 11/04 iis
.1/11/709 ELECTRIC SERVICE 10712709 13710709 34117 038440374 314.568
.1/11/09 Regular Bill $233.57 5218.89 12/03 147
.2/14/09 ELECTRIC SERVICE i1/10/09 12/13/09 34441 038440374 $25.98
,2/14/09 Regular Bill $259.55 $233.57 01/05 324
11713710 ELECTRIC SERVICE 12713709 01/14/710 34984 038440374 £39.98
11/15/10 Regular Bill $299.53 $259.55 02/0% 543
12/04/10 LIKEAP Paymeéen:t $421.00
12/15/10 ELECTRIC SERVICE G1/14/10 02/14/10 35657 038440374 $51.43
12/15/10 Regular Bill $-70.04 D03/09 673
13/15/10 LIHEAP Paymentc $100.00
13/16/10 ELECTRIC SERVICE 02/14/10 03/15/10 3615¢ 038440374 $38.28
13/16/10 Regular Bill $-131.76 U04/07 502
14/14/10C ELECTRIC SERVICE 03715710 04/13/10 36437 038440374 $23.57
164/14/10 Regular Bill $-108.19 0Q5/06 278
14715710 LIHEAP Paymentc $100.00
15/13/10 ELECTRIC SERVICE 04/13/10 Q5/12/10 366149 038440374 $17.26 .
15/13410 Regular Bill 5-190.93 06/02 182
16/14/160 ELECTRIC SERVICE 05/12/10 06/13/10 36831 038440374 519.22
J6/314/10 Regular Bill 3-171.71 07/0% 212
¥T/14710 ELECTRIC SERVICE 06713710 07/13/10 37032 038440374 $18.50

J7/14/10, Regular Bill $-153.21 08/05 201
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Exelon.
July 31, 2010
BCS Decision Report
BCS Case #: 0023509150 Open Date: 2009-03-25
Customer Name: NEHEMIAH THOMAS
Service Address: 1453 § COLORADO STREET
PHILADEILPHIA, PA 19146
BCS Bill Account #: - 961.85060016 Previous Case #: 2186919
Violation Type: NO Chapter Type:
Decision Type; W Section / Rule:

Investigator Name: TRENT PEECHATKA

Decision Issued Date:  2010-06-04
Case Closed Date: 2010-06-02

Letter Description:
EGW PAR W/COMPLEX DISPUTE/NO PAYMENT AGREEMENT/LEVEL 1

Total Balance: $0.00 Baiance Date: 2009-04-23
Amount to Restore Service:  $0.00 Amount to Continue Service: $0.00

Date Payment Due: Regular Budget Amount: $53.00
Special Budget Payment: $0.00 Final Biil Monthly Payment: $0.00

Plus Arrears Payment: $0.00 End of Month Payment: $0.00

Current Monthly Payment:  $0.00
Payment Terms:

PAR Description:

Resolution Description:

CASE CLOSED WITH A DECISIONCUSTOMER HAS AN EXCESS CREDIT IN THE
AMOUNT OF $208.19CUSTOMER'S BILLING DISPUTE WAS EXPLAINED BY
COMPANY THAT HE HAD THE POTENTIAL FOR USAGE WITH THE USE OF 4 SPACE
HEATERSCUSTOMER IS RECEIVING THE BENEFITS OF CAP RATE AND WILL BE
ENCOURAGED TO REMAIN ACTIVEBILLING IS CONSIDER4ED CORRECT AS
RENDERED

Page 1



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
NEHEMIAH B. THOMAS
V. : DOCKET NO. C-2010-2187197
PECO ENERGY COMPANY

VERIFICATION

[. Tishekia Williams, hereby declare that [ am counsel for PECO Energy Company, that
as such [ am authorized o make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge. information and belief, and that | muké
this verification subject to the penaltics of 18 Pa. C.S. § 4904 pertaining to false statements to

authorities.

Date: August 2, 2010

Tishekia Williams



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
NEHEMIAH B. THOMAS
v, : DOCKET NO. C-2010-2187197
PECO ENERGY COMPANY

CERTIFICATE OF SERVICE

[. Tishekia Williams, hereby certify that [ have this day served a copy of PECO Energy
Company's Answer in the above maltter upon all interested parties by mailing a copy. properly
addressed and postage prepaid to:

Nchemiah B. Thomas
1453 S. Colorado Street
Philadelphia, PA 19146

Dated at Philadelphia, Pennsylvania, August 2, 2010,

Tishelﬁl&mnams
Counsel for PECO Energy Company

2301 Market Street, $23-1

P.0. Box 8699

Philadelphia. PA 19101-8699
(215) 841-6841

Fax: 215.568.3389
tishekia.williams @exeloncorp.com
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2GROF COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION

P.O. BOX 3265, HARRISBURG, PA 17105-3265
September 14, 2011

L CTNITY TORMA TGN

TO ALL PARTIES: M " [ D‘ L#, T
- TTOHEKIAWIL g
NEHEMIAH B,
{B. THOMAS SEP 19 2011
PECO ENERGY COMPANY

TO WHOM IT MAY CONCERN:
Enclosed is a copy of the Initial Decision of the Office of Administrative Law Judge.

If you do not agree with any part of this decision, you may send written comments (called Exceptions) to the
Commission. An original and nine (9) copies of your signed Exceptions to the decision, if any, MUST BE FILED WITHIN
TWENTY (20) DAYS OF THE ISSUANCE DATE OF THIS LETTER, WITH THE SECRETARY OF THE
COMMISSION, 2P FLOOR, KEYSTONE BUILDING, 400 NORTH STREET, HARRISBURG, PA; OR, MAILED TO
P.O. BOX 3265, HARRISBURG, PA 17105-3265; OR DOCUMENTS MAY BE E-FILED ACCORDING TO THE E-
FILING PROCEDURES.

IN ADDITION, BY THE SAME DATE AND TIME INDICATED ABOVE, A COPY OF EXCEPTIONS MUST
BE IN THE HANDS OF THE OFFICE OF SPECIAL ASSISTANTS, 3™ FLOOR, KEYSTONE BUILDING, 400 NORTH
STREET, HARRISBURG, PA; AND, A COPY IN THE HANDS OF EACH PARTY OF RECORD. 52 Pa. Code §1.56(b)
cannot be used to extend the prescribed period for the filing of Exceptions or Replies to Exceptions.

Parties are also requested to provide the Commission’s Office of Special Assistants with a copy of the Exceptions or
Replies to Exceptions on CD-ROM or DVD, in Microsoft Word 2007 format. If Word 2007 is not available, any Microsoft
Office compatible format is acceptable including PDF.

Replies to Exceptions, if any, must be served on the Secretary of the Commission, Office of Special Assistants, and
each party of record, in the manner described above, WITHIN TEN (16) DAYS OF THE DATE THAT THE
EXCEPTIONS ARE DUE,

1t is your responsibility to serve all the parties with your Exceptions and Replies to Exceptions. Failure to do so may
render your filing unacceptable. A certificate of service shall be attached to the filed Exceptions or Replies to Exceptions.

Exceptions and Replies to Exceptions shall obey 52 Pa. Code 5.533 and 5.535 particularly the 40-page limit for
Exceptions and the 25-page limit for Replies to Exceptions. Exceptions should clearly be labeled as "EXCEPTIONS OF
(mame of party) - (protestant, complainant, staff, etc.)". Any reference to specific sections of the Administrative Law Judge’s
Initial Decision shall include the page number(s) of the ¢ited section of the decision.

If no Exceptions are received, the decision of the Administrative Law Judge may become final without further
Commission action. You will receive written notification if this occurs.

Encls.
Certified Mail Rosemary Chiavetta AP, 1 1
Receipt Requested Secretary P4 By 20 fo
Uy
8 T
Eeﬁfmﬁy‘sﬁ%ng”’lssmm
=AYy

Ay 105 b 00/ b



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Nehemiah B. Thomas

v. : C-2010-2187197
PECO Energy Company
INITIAL DECISION
Before
Ky Van Nguyen
Administrative Law Judge

HISTORY OF THE PROCEEDINGS

On July 8, 2010, Nehemiah B. Thomas (Complainant) filed a complaint with the
Pennsylvania Public Utility Commission (Commission) against PECO Energy Company
(Respondent). Essentially, the Complainant alleged that the Respondent had overbilled him from
December 2007 to June 2008 and that his electric bills should be between $10 and $15 a month.

He asked that the Commission investigate the Respondent’s practice.

The Commission received the Respondent’s answer dated August 2, 2010 to the
complaint. The Respondent stated that the Compiainant’s bills were accurate, that the
Complainant had a credit of $153.21 on his account, and that a high bill investigation was
scheduled for April 9, 2009, but on April 7, 2009, the Complainant cancelled this appointment,
stating that he only wanted the field person who visited his home in December 2007 to conduct

the high bill investigation.

A hearing was scheduled for October 27, 2010...On.October 20, 2010, the

Complainant asked for a continuance of the October 27, 2010 hearing until March 2011 in order



for him to prepare his case because the Community Legal Services, previously agreed to

represent him, had withdrawn its representation. I granted the request.

On April 4, 2011, a hearing on the complaint was held. The Complainant did not
appear at the hearing and requested that he attend the hearing by telephone. He was afraid that
someone might attack him. He proceeded unrepresented. He testified on his own behalf and
introduced a package of documents which, for the reason below, was not admitted into the
record. The Respondent was represented by Tishekia Williams, Esquire, who presented the
testimony of three witnesses and introduced three exhibits which were admitted into the record.

Before presenting the testimony of her witnesses, Ms. Williams requested that an
additional hearing be scheduled for the Respondent to rebut the Complainant’s allegations of his
high bill complaint. The Complainant did not gbject to the request and I granted it.

On July 22, 2011, an additional hearing was scheduled to receive the
Respondent’s testimony on the Complainant’s allegations of his high bill complaint. At this
hearing, Ms. Williams presented the testimony of two witnesses and introduced one exhibit into

the record.

On August 10, 2011, [ asked the Respondent to submit the Complainant’s
Account Activity Statement from December to June 2004, 2005 and 2006. On August 18, 2011,
Ms. Williams submitted to me this information, which was marked as PECO Exhibit 5 and was
admuitted into the record. She also sent a copy to Mr. Thomas for his possible objeciion. To

date, I have not received any objection from Mr. Thomas.

The record was closed on August 18, 2011.



FINDINGS OF FACT

. The Complainant is a residential customer of the Respondent and takes
service at 1451 South Colorado Street, Philadelphia, PA (April 4, 2011 N.T. 4; Formal

Complaint Form).

2. The Complainant’s residence at this address is a two-story house with a
basement.. His sister passed away in March 2007 and his mother in September 2009. He now
lives there alone (April 4, 2011 N.T. 22-24).

3. The Complainant’s house is not insulated. When it rains, the water leaks
through the roof, all the way to downstairs. A wall in a middle room was torn down (April 4,
2011 N.T. 30-32).

4, The Complainant’s electrical appliances consist of lighting, three
computers, five TVs, three radios, two TiVos (computers recording TV), four portable heaters, a
slow cooker, an electric frying pan, a portable refrigerator, a big refrigerator, two toasters, and
two printers (April 4, 2011 N.T. 24-30).

5. In December 2006, the service at the Complainant’s residence was
terminated because of a hazardous condition (April 4, 2011 N.T. 39, 40, 47).

6. In July 2007, the service to the Complainant’s residence was reconnected
without the Respondent’s authorization. The service was terminated again in the same month
(April 4, 2011 N.T. 39-41).

7. On December 18, 2007, the service to the Complainant’s residence was
restored in the Complainani’s name. There was no billing between July 2007 and December
2007. The Respondent issued the first bill of $200.88 to the Complainant on January 16, 2008
(April 4, 2011 N.T. 43, 47-50; July 22, 2011 N.T. 10).



' 8. The Complainant has owed the Respondent $656.22 since the service was
established in his name on December 18, 2007 (April 4, 2011 N.T. 49, 50; PECO Exhibit 1).

9. According to the Respondent’s Tariff, all equipment beyond the point of
delivery, except the meter, are within a customer’s responsibility to repair (April 4, 2011 N.T.
63, 64; PECO Exhibit 3).

10.  On December 13, 2007, the Respondent’s field technician (Michael
Brignola) visited the Complainant’s residence. He found that the service was off and that the
Complainant’s service entrance wire was damaged. He believed that the Respondent shouid

replace the wire (July 22, 2011 N.T. 8; PECO Exhibit 4).

11.  On December 17, 2007, Mr. Brignola still found that the Complainant’s
service entrance wire was damaged. He added an external neutral wire to the Complainant’s
service entrance wire, which was a temporary fix. He also affixed to the top of the Respondent’s
loop and the Complainant’s entrance service wire a hazardous condition tag.- The tag was
designed to give the Respondent’s employees and its contractors a warning that a hazardous
condition existed which may harm them and that they should not remake a tap to the neutral
wire. On December 18, 2007, the Complainant’s service was actually restored (July 22, 2011
N.T.9, 10, 15-18, 31-36, 40, 41).

12. In January 2008, the Complainant received his first LIHEAP (Low Income
Home Energy Assistance Program) grant (July 22,2011 N.T. 16, 18).

13. On October 20, 2010, the Respondent’s employees (James Roscovich and
Tom Leary) visited the Complainant’s residence. They found a hazardous condition tag atfixed
to the top of the Respondent’s loop and the Complainant’s entrance service wire. They then left
a 30-day notice with the Complainant, requiring him to replé.ce the service entrance wire
(April 4, 2011 N.T. 43, 44; July 22, 2011 N.T. 26-29; PECO Exhibit 2).



14. A service entrance wire would not cause a customer’s electric bills to go
up (July 22,2011 N.T. 29).

DISCUSSION

The Complainant’s package of documents

. At the beginning of the April 4, 2011 hearing, the Complainant reminded me of a
package of documents which supported the Complainant’s position that a utility is responsible
for the repair and installation of a service entrance wire and which he expected to be admitted

into the record as evidence.

Before April 4, 2011, Mr. Thomas electronically sent me a package of 27-
numbered pages. The package consists of a cover letter sent to me on April 3, 2011, a Hearing
Cancellation/Reschedule Notice dated March 27, 2011, a printed sheet entitled “Hunter Media
Console Electric Fireplace w/Remote,” a letter from PECO to Mr. Thomas dated August 2, 2010,
the Respondent’s answer to the Complainant’s complaint, a PECO Account Activity Status, a
Corrected Hearing Notice dated July 26, 2010, a Hearing Notice dated July 19, 2010, a Fax
Cover Sheet dated October 20, 2010, a PECO Notice — Repairs dated October 20, 2010, a printed
sheet entitled “How the electrical system works,” a sheet dated April 5, 2009 on which the
Complainant stated that his “bill for the past 5§ months could not be more than 10% of the bill
charged,” page 1 and page 2 of PECO Bills with the due dates of February 8, 2011 and March 9,
2011, and with service between December 12, 2010 to December 31, 2010, and between
January 13, 2011 and February 14, 2011, a Hearing Cancellation/Reschedule Notice dated
March 7, 2011, page 1 of a PECO bill with the due date of April 7, 2011, and page 2 of a PECO
bill with service between February 14, 2011 and March 15, 2011.

On these documents, the Complainant jotted down, wherever he found a space,
comments or statements, such as his fears for his own life and the U.S. national security, his
preference for a certain field technician, his intention to sue PECO for attempted murder, his

belief that his bills were high, and his requests for a telephonic héaring. In specific, the



Complainant directed my attention to the article entitled “How the electrical system works.”
According to this article, under the heading “Know your limits,” for any outdoor repairs and

installations, a local utility is responsible for these services (N.T. 9-13).

A review of these documents indicates that they are irrelevant, confusing,

cumulative, prejudicial, or hearsay. Therefore, I will not admit them into the record.

Burden of proof

Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),’ provides that the
party seeking relief from the Commission has the “burden of proof.” “Burden of proof” is a duty
to establish a fact by a “preponderance of the evidence.” The term “preponderance of the

evidence” means that one party has presented evidence which is more convincing, by even the

smallest amount, than the evidence presented by the other party. Se-Ling Hosiery v. Margulies,
364 Pa. 54, 70 A.2d 854 (1950). In other words, “preponderance” is not dependent on the
number of witnesses testifying on either side but rather on the creﬂibility of the testimony in the
light of all the evidence in a case. Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert.
denied, 353 U.S. 965 (1957). The Pennsylvania Supreme Court has characterized a

preponderance of the evidence as tantamount to a “more likely than not” inquiry.
Commonwealth v. $6.425 Seized From Esquilin, 583 Pa. 544, 555, 580 A.2d 523, 529 (20053).

Under these principles the Complainant, as the party seeking relief, has the burden
of proof. In this billing dispute, the Complainant has the burden of proving by a preponderance
of the evidence (1} that the number of occupants in the household has not changed, (2) that the
potential for energy use was low (no change in the nature of electrical use or no addition of new
appliances), and (3) that the Complainant’s billing history showed no previous abnormalities.
Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980), Branham v. Philadelphia
Electric-Co., 54 Pa. PUC 120 (1980}, and Replogle v. Pennsylvania Electric Company, 54 Pa.

£ . Section 332(a) of the Public Utility Code provides:

“(a) Burden of Proof. — Except as may be otherwise provided in section 315 (relating to
burden of proof) or other provisions of this part or other relevant statute, the proponent of
a rule or order has the burden of proof.



PUC 528 (1980). If the utility fails to rebut this evidence, the Complainant’s prima facie case,

the Complainant would prevail.

Also, in Replogle, supra, the Commission has further stated that although the
results of the meter test are important, standing alone, they may be insufficient rebuttal
testimony. However, if in addition to the meter test results, the utility places into the record
testimony to rebut the Complainant’s prima facie case, such as an inventory or analysis of the
appliances in the home, or an attempt by the Respondent to ascertain the cause of the high bill,
such as the presence of a foreign load or a wire condition or both, the burden of going forward
shifts to the Complainant to prove that the meter in question is defective. If the Complainant is
unable to marshal direct proof that his meter has malfunctioned, he can prove his case by
circumstantial evidence that the metered use has exceeded the actual use. Milkie v. Pa. PUC
768 A.2d 1217 (Pa. Cmwlth. Ct. 2001).

It is noted that under the Waldron rule, the accuracy of the meter is important, but
- itis not the sole factor in resolving a billing dispute. In doing so, the Commission will consider
the billing history, any change in the number of occupants in the household, the potential for
energy use, and any other facts or circumstances that are brought to light during the proceeding.
See Waldron, above, at 100.

7 The Complainant complained about the high bills issued by the Respondent to
him from December 2007 through June 2008. He also testified that his sister passed away in
March 2007 and his mother in September 2009. Therefore, the number of occupants in the
household was three before March 2007, and two between December 2007 and June 2008.

The Respondent testified that the service was restored to the Complainant’s name
on December 18, 2007 and that the first bill issued to him was on January 16, 2008 in the amount
of $200.88.

From the testimony above, the evidence indicates the number of the occupants in

the household has changed, and that there was no previous pattern of usage to compare, because



the service was first established in the Complainant’s name on December 18, 2007. Since this
date, he has started a new pattern of usage. He, as a new account owner, has a different taste and
preference from the previous account owner who resided at the service address. The old pattern
of usage, which ranges from $5.16 (September 2004) to $25.94 (January 2006) (PECO Exhibit
5), was quite different from the new, which ranges from $200.88 (January 16, 2008) to $332.08
(June 12, 2008) (PECO Exhibit 1).

It is not to mention that the Complainant’s residence is a two-story house, which
is not insulated, that when it rains, the water leaks through the roof| and all the way to

downstairs, and that the Complainant has a lot of appliances that use electricity.

Further, there is no direct proof that the Complainant’s meter has malfunctioned

or that his metered use has exceeded his actual use.
Therefore, I conclude that the Complainant has not carried his burden of proof.

The service entrance wiring

According to the Commission’s precedent, a utility taniff (list of rates and rules
for services) that has been approved by the Commission has the force of law and is binding on
both the utility and the utility’s customers. Pennsylvania Electric Co. v. Pennsylvania Public
Utility Commission, 63 Pa. Cmwith. Ct. 238, 437 A.2d 1067 (1981).

Rules 3.4 and 3.5 of the Respondent’s tariff provide:

3.4 SERVICE ENTRANCE EQUIPMENT. All equipment
beyond the point of delivery, except the meter, shall be installed by
the customer. Installation shall be in conformity with the National
Electrical Code and the Company’s published “Electric Service
Requirements,” and shall include, where necessary, an approved
sealable device for mounting a meter. The meter will be supplied,
owned and sealed by the Company or another AMSP.

]



3.5 SECONDARY SERVICE CONNECTION. (a) Wiring of
any premises for connection to overhead lines must be brought
outside of the building wall to a location designated or approved
by the Company, at which point the house wiring must extend at
least 3 feet for attachment to the Company’s service-supply lines.
(b) Service connection to the Company’s underground facilities
shall terminate on the customer’s premises in an approved
comnection box from which customer’s wiring shall extend to the
other service enfrance equipment.

These provisions provide that all entrance wiring beyond the point of delivery
must be installed by a customer in conformity with the Nationa! Electrical Code and the
Company’s published Electric Service Requirements and that the wiring must be approved by
the Company.

The Complainant testified that the Respondent is responsible for installing and
maintaining a service enfrance wiring (April 4, 2011 N.T. 9-13) and that its failure to maintain
this wiring has caused his electric bills to increase (April 4, 2011 N.T. 14-18; July 22, 2010 N.T.
19-21). He relied on an article, which is entitied “How the electrical system works,” to advance
this proposition. The Complainant also testified his bills were normally about $20 or $30 a
month, but when he plugged in his electric heaters, because of the faulty service entrance wire,
the meter went wacky (April 4, 2011 N.T. 16, 18; July 22, 2011 N.T. 19-21).

The Respondent testified that on December 17, 2007, Respondent’s field
technician made a temporary fix to the Complainant’s damaged service entrance wire by adding
to it an external neutral wire for the Complainant’s service to be restored the next day,
December 18, 2007. He also affixed to the top of the Respondent’s loop and the Complainant’s
service entrance wire a hazardous condition tag to warn the Respondent’s employees and its

contractors that a hazardous condition existed and that no taps should be made to the wire.

On October 20, 2010, two of Respondent’s employees visited the Complainant’s
residence and found the hazardous condition tag at the top of the Respondent’s loop and the
Complainant’s service entrance wire. They left the Complainant with a 30-day notice requiring

him to replace the damaged service entrance wire. The Respondent also testified the



Complainant’s heaters had caused his bills to increase, not his service entrance wires.

Apparently, the Respondent invoked the authority of the Tariff rules above.

The Complainant’s reliance on the article, which states essentially that a utility is
responsible for outdoor repairsl and installations of the service head and wires, was misplaced

because the article is an incompetent hearsay evidence.

Further, the Commission has ruled that a customer’s neutral wire is separate from
a utility neutral aerial wire and that a utility is not obligated to inspect the customer’s neutral
wire. Chris and Anne Schlear v. PECO Energy Company, Docket No. ¢-20043139 (Pa. PUC
April 21, 2006). By way of analogy, I conclude that the Respondent is not responsible for the
repair of the Complainant’s service entrance wire and if the Complainant’s wire is not safe, it is
the Respondent’s duty to require the wire to be repaired or t; shut off the service. Stephany v.
Equitable gas Co., 347 Pa. 110, 31 A.2d 523 (1943).

CONCLUSIONS OF LAW

L. The Commission has jurisdiction over the parties and the subject matter of

this complaint.
2._ The Complainant has not carried his burden of proof.
ORDER
THEREFORE,
IT IS ORDERED:

1. That the complaint of Nehemiah B. Thomas against PECO Energy
Company at Docket No. C-2010-2187197 is denied for his failure to carry his burden of proof.

10



Date:

2. That the record at Docket No. C-2010-2187197 be marked closed.

August 31,2011 | % MA//MOWOM/

Ky guyen V
istrative Law Ju
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PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg, PA 17105-3265

Public Meeting held October 28, 2011

Commissioners Present:

Robert F. Powelson, Chairman
John F. Coleman, Jr., Vice Chairman
Wayne E. Gardner

James H. Cawley
Pamela A. Witmer

Nehemiah B. Thomas . C-2010-2187197
V.

PECO Energy Company

OPINION AND ORDER
BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for
consideration and disposition is the Initial Decision (I.D.) of Administrative Law Judge
{ALJ) Ky Van Nguyen, issued on September 14, 2011, in the abéve—captioned
proceeding. Exceptions have not been filed. However, we exercised our right to review
the Initial Decision pursuant to Section 332(h) of the Public Utility Code (Code),

66 Pa. C.S. § 332(h). For the reasons stated below, we shall modify the ALJ’s Initial

Decision, consistent with this Opinion and Order.



History of the Proceeding

On July 8, 2010, Nehemiah B. Thomas (Complainant) filed a Complaint
against PECO Energy Company (Respondent), alleging that the Respondent overbilled
him from December 2007 to June 2008 and that his electric bills should be between $10
and $15 a month. On August 2, 2010, the Respondent filed an Answer denying the
material allegations in the Complaint. The Respondent averred that the Complainant’s
bills were accurate and that the Complainant had a credit of $153.21 on his account. The
Respondent also stated that a high bill investigation was scheduled for April 9, 2009, but
the Complainant cancelled the appointment because he only wanted the field person who

visited his home in December 2007 to conduct the high bill investigation.

A telephonic hearing was held on April 4, 2011. The Complainant
appeared pro se and testified on his own behalf. The Respondent was represented by
counsel, who presented the testimony of three witnesses and introduced three exhibits
which were admitted into the record. Before presenting testimony,l‘counsel for the
Respondent requested that an additional hearing be scheduled for the Respondent to rebut
the Complainant’s allegations regarding high bills. The Complainant did not object to the
request, and the ALJ granted the request. An additional hearing was held on
July 22, 2011, during which counsel for the Respondent presented the testimony of two

witnesses and introduced one exhibit into the record.

On August 10, 2011, the ALJ asked the Respondent to submit the
Complainant’s Account Activity Statement from December to June for the years 2004,
2003, and 2006. On August 18, 2011, counsel for the Respondent submitted this
information to the ALJ, which was marked as PECQ Exhibit § and admitted into the

record. The record was closed on August 18, 2011.



The ALT’ s Initial Decision was issued on September 14, 2011. The ALJ
denied the Complaint due to the Complainant’s failure to carry his burden of proof.

I.D. at 8, 10.

Discussion

As the proponent of a rule or order, the Complainant in this proceeding
bears the burden of proof pursuant to Section 332(a) of the Code. 66 Pa. C.S. § 332(a).
To establish a sufficient case and satisfy the burden of proof, the Complainant must show
that the Company is responsible or accountable for the problem described in the
Complaint. Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196
(1990). Such a showing must be by a preponderance of the evidence.
Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied,
529 Pa. 654, 602 A.2d 863 (1992). That 1s, the Complainant’s evidence must be more
convincing, by even the smallest amount, than that presented by the Company.
Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45,70 A.2d 854 (1950). Additionally, this
Commission’s decision must be supported by substantial evidence in the record. More is
. required than a mere trace of evidence or a suspicion of the existence of a fact sought to
be established. Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037
(1980).

Upon the presentation by the Complainant of evidence sufficient to initially
satisfy the burden of proof, the burden of going forward with the evidence, sometimes
called the burden of persuasion, to rebut the evidence of the Complainant shifts to the
Respondent. If the evidence presented by the Respondent is of co-equal weight, the
Complainant has not satisfied the burden of proof. The Complainant now has to provide
some additional evidence to rebut the evidence of the Respondent. Burleson v. Pa. PUC,
443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983). While the

burden of persuasion may shift back and forth during a proceeding, the burden of proof



never shifts. The burden of proof always remains on the party seeking affirmative relief
from the Commission. Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

The burden of proof for “high bill” complaints has been explained in
Waldron v. Philadelphia Electric Company, 54 Pa. P.U.C. 98 (1980), and its progeny. In
Waldron, the Commission adopted the Michigan Public Service Commission’s (PSC’s)
policy annunciated in Hallifax v. O & A Electric Co-Op, Case No. U-5825, May 1979,
which stated that, while the accuracy of the meter is an important factor in resolving
billing disputes, it is not the sole criterion. The Commission stated that it will also
consider the following factors: the billing history of the complainant; any change in the
number of occupants residing at the household; the potential for energy utilization; and
any other relevant facts or circumstances that are brought to light during the complaint

proceeding. Waldron at 100.

The ALJ made fourteen Findings of Fact and reached two Conclusions of
Law. [.D. at 3-5, 10. We shall adopt and incorporate herein by reference the ALY’ s
Findings of Fact and Conclusions of Law, unless they are reversed or modified by this

Opinion and Order, either expressly or by necessary implication.

In the Initial Decision, the ALJ found that the evidence indicated that the
number of occupants in the household had changed and that there was no previous pattern
of usage to compare because the service was first established in the Complainant’s name
on December 18, 2007. LD. at 7-8. The ALJ concluded that the evidence demonstrated
that the Complainant had started a new pattern of usage as the new account owner, that
the Complainant’s two-story residence was not insulated, and that the Complainant had
many appliances which used electricity. The ALIJ also concluded that there was no direct
proof that the Complainant’s meter had malfunctioned or that his metered usage exceeded
his actual usage. Based on the evidence, the ALJ determined that the Complainant did

not carry his burden of proof under Waldron, supra, and its progeny. 1.D. at 8.



Although we agree with the ultimate outcome in this case, we do not agree
with the Initial Decision’s statement of the Waldron Rule. According to the Initial
Decision, a complainant establishes a prima facie case under Waldron by presenting the
following testimony: (1) that the number of occupants in a household has not changed;
(2) that the potential for energy utilization was low; and, (3) that the complainant’s prior
billing history showed no previous abnormalities. Upon review, we do not agree that

Waldron limits the establishment of a prima facie case to these three factors.

Rather, consistent with our holding in Charisse Bennett v. Peoples Natural
Gas Co., Docket No. C-2009-2122979 (Order entered October 13, 2010), the Waldron
Rule allows a complainant to establish a prima facie case in a “high bill” complaint by
showing that the disputed biil is abnormally high when compared to prior usage patterns
and his or her pattern of usage has not changed or by providing other relevant evidence
showing that the disputed bill is unreasonably high. In evaluating a “high bill”
complaint, the Commission may consider such evidence as “the billing history of the
account, any change in usage patterns (such as a change in the number of occupants
residing in the household or potential energy utilization), and any other relevant facts or

circumstances that come to light during the proceeding.” Id. at 6 (emphasis added).

As stated in Bennett, limiting the Waldron Rule to the above three factors
creates a situation in which a new customer is asked to produce evidence regarding prior
usage that he or she does not possess. See Bennert at 6. This interpretation of Waldron is
too narrow and would prevent a new customer from challenging a high bill.
Nevertheless, for the reasons stated in the Initial Decision, we agree that the Complainant
has not met his burden of proof that he was over billed, and, accordingly, we will not

disturb the holding of the ALJ dismissing the Complaint.



Conclusion

Based on our review of the record, the ALJ’s Initial Decision, and the
applicable law, we shall dismiss the Complaint of Mr. Thomas and adopt the ALT’s
Initial Decision, as modified by this Opinion and Order; THEREFORE,

IT IS ORDERED:

1. That the Initial Decision of Administrative Law Judge
Ky Van Nguyen, issued September 14, 2011, is adopted, as modified by this Opinion and
Order.

2. That the Complaint of Nehemiah B. Thomas against PECO Energy
Company, at Docket No. C-2010-2187197, is dismissed.

3. That the record at this docket be marked closed.

BY THE COMMISSION,

Rosemary Chiavetta-
Secretary

(SEAL)
ORDER ADOPTED: October 28, 2011

ORDER ENTERED: November 15, 2011
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

JEFFREY RANTZ :
Complainant :
V. : DOCKET NO. C-2012-2293057
PECO ENERGY COMPANY
Respondent
VERIFICATION

I, Tishekia Williams, hereby declare that I am counsel for PECO Energy Company; that
as such [ am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make

this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to

authorities.

Date: April 3, 2012
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RECEIVED
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Pottstown, PA 19465 APRI11 2012
PA PUBLIC UTILITY Com
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Tishekia Wifliafns

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.0O. Box 8699

Philadelphia, PA 19101-8699
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Fax: 215.568.3389
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