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Complainant is seeking a payment arrangement and questions the amount that she is required to pay to re-enroll in the Philadelphia Gas Works (“PGW” or “Company” or “Respondent”) Customer Responsibility Program (“CRP”).  This decision denies complainant’s CRP claim and finds that Complainant is eligible for and awards a payment arrangement. 
HISTORY OF THE PROCEEDING


On October 16, 2015, Tanya Brunson (“Complainant” or “Ms. Brunson”) filed a formal Complaint against PGW.  The Complainant would like a payment arrangement.  This is a de novo review of a timely appeal from Bureau of Consumer Services decision No. 3332685.


PGW filed an Answer on November 9, 2015.  PGW avers that Complainant was enrolled in the CRP in 2008, and that PGW issued a ten-day shut off notice to Complainant because she did not fulfill her CRP agreement with PGW.



A November 16, 2015 Hearing Notice scheduled an in-person hearing for January 21, 2016 at 1:30 p.m.  A Prehearing Order was mailed to all parties on November 18, 2015. 



The hearing convened as scheduled.  Complainant represented herself and presented one exhibit, a pay stub marked Complainant 1.


Graciela Christlieb, Esq. represented PGW and presented the testimony of Christine Jackson, Customer Review Officer for PGW, and three exhibits as follows:

PGW 1 – Statement of Account

PGW 2 – Payment Arrangement History

PGW 3 – PUC Decision


The record closed on February 3, 2016, upon receipt of the transcript.

FINDINGS OF FACT

1. Complainant, Tanya Brunson, is a PGW gas customer on North Cleveland Street in Philadelphia, Pennsylvania.  

2. Respondent is Philadelphia Gas Works, or PGW, a jurisdictional public utility in Pennsylvania. 

3. Complainant had service at the time of the hearing.  (Tr. 7).

4. Complainant lives alone.  (Tr. 11).

5. Complainant has a gross income of $1,360 per month.  (Complainant 1).

6. Complainant has not defaulted on a Commission-issued arrangement. 

7. Complainant has no CRP arrearage.  (Tr. 37).

8. PGW reports that the balance is $8,905.85.  (Tr. 17).

DISCUSSION


Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), provides that the party seeking relief from the Commission has the “burden of proof.”  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm'n, 134 Pa.Commw. 218, 221-222; 578 A.2d 600, 602 (1990); alloc. den., 602 A.2d 863 (1992).  


The Responsible Utility Customer Protection Act, 66 Pa.C.S. §§ 1401, et seq. (the Act or Chapter 14) applies when a Complainant is seeking a payment arrangement.  This Act authorizes the Commission to establish payment arrangements between a public utility, customers and applicants within the limits established.  66 Pa.C.S. § 1405(a). 



Chapter 14 applies to complaints alleging inability to pay and requesting a Commission-issued payment arrangement.  This law provides strict guidelines that the Commission must follow in handling customer complaints.  Section 1405 of the Public Utility Code regarding payment arrangements reads in pertinent part: 

(a) General rule.--The commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers.  The commission is authorized to establish payment arrangements between a public utility, customers and applicants within the limits established by this chapter. 

(b)
Length of payment arrangements.--The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment arrangement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond: 

(1)  Five years for customers with a gross monthly household income level not exceeding 150% of the Federal poverty level. 

(2)  Three years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level. 

(3)  One year for customers with a gross monthly household income level exceeding 250% of the Federal poverty level and not more than 300% of the Federal poverty level. 

(4)  Six months for customers with a gross monthly household income level exceeding 300% of the Federal poverty level. 

66 Pa.C.S. § 1405(a) and (b).

Payment arrangement



Complainant has requested a payment arrangement.  There is no basis upon which to deny her request. She has not defaulted on a Commission-issued payment arrangement and her balance is non-CRP.  (FOF 7).  See 66 Pa.C.S. § 1405(d) and William R. Hoffman, Jr. v. Metropolitan Edison Company, C-2015-2494341 (Opinion and Order entered April 21, 2016).  Therefore, a payment arrangement will be awarded. 


The federal poverty level for a one person household is $990 per month.  With an income of $1,360 per month, Complainant has an income of 137% of the poverty level.  Because the Complainant’s income is less than 150% of the poverty level, under 66 Pa.C.S. § 1405(b)(1), she qualifies for a period of five years to pay any outstanding amount.  A payment arrangement with a five year term will be awarded. 

Balance Outstanding and CRP


Ms. Brunson stated in her complaint that she wanted a reasonable CRP payment.  She also stated during the hearing that she was confused as to how much she would need to pay to be placed back on the CRP program because each time that she contacted PGW, she was given a different amount regarding her balance and the amount to be paid. 

The regulations at 52 Pa.Code § 69.265 address the elements of design for customer assistance programs such as the CRP.  The Commission has approved PGW’s CRP.  See PGW Tariff at 59.  The regulations also provide at § 69.265(8) that a person removed from such a program may be reinstated at the utility’s discretion.  

PGW is exercising this discretion by requiring that Ms. Brunson pay $1, 264.54 for re-enrollment in the CRP program.  Complainant was removed from the CRP program in 2012 when she broke the CRP agreement.  At the time that she was removed, she had a CRP balance of approximately $1,400 and a non-CRP balance of $7,308.84.  She paid off the CRP balance and was subsequently charged at the non-CRP rates.  On April 25, 2015, Complainant sought CRP re-enrollment.  The $1,264.54 re-enrollment payment sought by PGW is the amount that she would have paid into the CRP during the period between her removal from CRP and seeking to re-enroll.  (Tr. 25-28, PGW 1). 

There is nothing unreasonable about the required payment, particularly given her reported $8,905.85 actual outstanding balance.  Further, nothing in the record supports a finding that the required payment is in violation of any regulation or the Public Utility Code, the PGW tariff or a Commission order.  Complainant has not established a prima facie case and cannot prevail on this claim.


Although Complainant did not contest the balance due in her Complaint, during the hearing questions arose as to how PGW calculated the reported balance of $8,905.85.  (Tr. 17).  Ms. Jackson, PGW Customer Review Officer, testified that the balance changed each month depending upon the amount paid by Complainant, the amount of the monthly bill and the amount due each month under the CRP program agreement.  (Tr. 25-29).  However, Complainant has not participated in CRP since approximately 2012, and none of her arrearage is CRP arrearage.  (FOF7).  Therefore, it will be ordered that PGW provide Ms. Brunson with a detailed accounting of the outstanding balance and its accumulation and billing from 2012 to present.    

Conclusions of Law



1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S. § 701.



2.
CRP payments and terms for the re-enrollment of Complainant are at the discretion of PGW.  52 Pa.Code § 69.265, et seq. 



3.
Complainant has met the burden of proof in establishing eligibility for a payment arrangement.  66 Pa.C.S. § 332(a).



4.
Complainant is entitled to a payment arrangement with a repayment period of five years.  66 Pa.C.S. § 1405(b)(1).
ORDER


THEREFORE,



IT IS ORDERED:

1. That in the Complaint of Tanya Brunson against Philadelphia Gas Works at Docket No. F-2015-2509067, the claim regarding CRP payments and re-enrollment is denied and dismissed.
2. That the Complainant’s request for a payment arrangement is granted. 

3. That within 20 days of the date of this Order, Philadelphia Gas Works shall provide to Tanya Brunson a complete accounting of the balance of her account from 2012 to present. 

4. That Tanya Brunson shall make monthly payments consisting of her current bill plus one sixtieth (1/60th) of the balance accrued on her account, beginning with the first billing due date following the entry of a final Commission Order in this case.
5.
That as long as Tanya Brunson keeps the payment schedule stated in this order, Philadelphia Gas Works shall not suspend or terminate her utility service except for valid safety or emergency reasons or assess late payments or finance charges against her account.

6.
That if Tanya Brunson does not keep the payment schedule stated in this order, Philadelphia Gas Works is authorized to suspend or terminate her utility service in accordance with the Commission's statute and regulations.

7.
That the Secretary mark this docket closed. 

Date:
 April 11, 2016 




/s/












Darlene D. Heep








Administrative Law Judge
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