BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Perry Sherman  	:
						:
	v.						:		C-2015-2499616
						:
PPL Electric Utilities Corporation			:
		


INITIAL DECISION


Before
Mary D. Long
Administrative Law Judge


INTRODUCTION

	A formal complaint which alleges that a transmission line emanates unreasonable noise is dismissed because the complainant failed to sustain his burden of proving that the utility violated the Public Utility Code, Commission regulation or a Commission order.

PROCEDURAL HISTORY

	On August 13, 2015, Perry Sherman (Complainant) filed a formal complaint against PPL Electric Utilities Corporation (PPL).  In his complaint the Complainant alleged that high levels of noise were emanating from a 500 kV power line which was adjacent to his home.  He states that he can sometimes hear the noise inside his house, which has rendered his home uninhabitable.  As relief he requests the noise be eliminated or that PPL purchase his home.

	PPL filed an answer on September 10, 2015.  PPL admitted that the Susquehanna-Roseland 500 kV transmission line was energized and that it runs perpendicular to the property owned by the Complainant.  PPL also states that the siting of the line was reviewed and approved by the Commission.  PPL denied that the noise emitted by the line constitutes the unreasonable provision of service.

	By hearing notice dated September 17, 2015, the case was assigned to me and scheduled for an initial telephonic hearing on November 6, 2015.  A prehearing order was issued on September 28, 2015, which set forth the relevant procedures for conduct of the hearing.  

	The hearing convened as scheduled.  The Complainant appeared and was self-represented.  Attorney Kimberly G. Krupka represented PPL.  Following a discussion with the parties, the hearing was converted to a prehearing conference.  The parties requested additional time in order to more fully investigate the claims made by the Complainant.  Therefore, a further proceeding was scheduled for February 25, 2016.

	On February 25, 2016, the evidentiary hearing was held.  The Complainant appeared and was self-represented.  Attorney Krupka appeared on behalf of PPL.  The Complainant offered his own testimony and two exhibits which were admitted into the record.  PPL offered the testimony of four witnesses and four exhibits which were admitted into the record.  The hearing generated a transcript of 80 pages.  Following the receipt of the transcript, the record was closed by order dated March 29, 2016.

FINDINGS OF FACT

The Complainant, Perry Sherman, receives electric distribution service from PPL at his home on 228 Edinburgh Road, Bushkill, Pennsylvania.  (N.T. 22)

PPL is a jurisdictional public utility.

The transmission line near the Complainant’s house, known as the Susquehanna-Roseland, is also referred to as Lackawanna-Hopatcong 5063.  (N.T. 53)
The line generally runs from the Berwick area to the north and east, and through the Complainant’s property to the south where it enters New Jersey near the Bushkill National Park.  (N.T. 49)

The Commission approved the siting and construction of the line on February 12, 2010.  Application of PPL Electric Utilities Corporation, Docket A-2009-2082652 (Opinion and Order entered February 12, 2010).

Some of the towers for the transmission line are roughly 200 yards from the Complainant’s house.  (N.T. 28)

The Complainant first noticed noise, which he described as a very loud buzzing, generating type sound, in the spring and summer of 2015.  (N.T. 23)

When he walked under the lines he could hear the noise coming from overhead.  (N.T. 23)

In the warmer months he could not sleep with the windows open because the noise disturbed him.  (N.T. 23)

In the cooler months he could hear a “vibrating thumping noise” which travels from the south and heads north.  (N.T. 23-24)

As recently as two days before the hearing, the Complainant heard a “motorized” sound coming from the line.  (N.T. 24)

A low humming sound is consistent with the operation of a 500 kV line.  (N.T. 55)

On June 1, 2015, a PPL engineer, Russell Dehaut, visited the Complainant’s property.  (N.T. 26, 33; Complainant Ex. 8)
Mr. Dehaut did not hear any audible noise when he visited the property on June 1, 2015.  (N.T. 66)

On December 28, 2015, a PPL transmission and distribution foreman, Rodney Morin, parked under the transmission line and he could not hear any noise emanating from the line.  (N.T. 44, 45)

On February 23, 2016, the Complainant heard noise emanating from the line all day long.  (N.T. 34, 37)

On February 23, 2016, Mr. Morin parked under the line and could hear a “slight humming sound.”  (N.T. 43)

Mr. Morin could hear the hum over the sound of heavy rain hitting his truck.  (N.T. 46)

The Complainant also notified PPL that there was noise emanating from the line on May 19, 2015; June 2, 2015; October 5, 2015; October 29, 2015; November 4, 2015; December 4, 2015; January 4, 2016; January 15, 2016; January 28, 2016; February 12, 2016; February 21, 2016 and February 24, 2016.  (N.T. 52)

The line was out of service from October 9, 2015 through January 11, 2016.  (N.T. 53; 75; PPL Ex. 7)

The conductors and facilities were inspected by helicopter on January 7, 2016, and no abnormalities were found.  (N.T. 54, 59)

Corona rings are designed to prevent the assemblies which attach the conductors to the structures from creating corona and other noise.  (N.T. 54)

There are corona rings installed on the line, but not on the towers adjacent to the Complainant’s property.  (N.T. 54, 56)

The closest corona rings are installed on a tower that is approximately one-half mile to the north of the Complainant’s property.  (N.T. 56)

DISCUSSION

Section 701 of the Public Utility Code (Code), provides that any person may complain, in writing, about any act or thing done or omitted to be done by a public utility in violation, or claimed violation, of any law which the Commission has the jurisdiction to administer, or of any regulation or order of the Commission.[footnoteRef:1]  A person seeking affirmative relief from the Commission has the burden of proof.[footnoteRef:2] [1:  	66 Pa.C.S. § 701.
]  [2:  	66 Pa.C.S. § 332(a).
] 


In this matter, the Complainant is the party seeking affirmative relief from the Commission; therefore, he has the burden of proof.  This means that he has the duty to establish a fact by a preponderance of the evidence, and must show that the Company has violated the Public Utility Code or Commission regulations.[footnoteRef:3]  [3:  	Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).
] 


The Complainant contends that noise being emitted from the Susquehanna-Roseland transmission line is unreasonable.  He concedes that it is intermittent.  Sometimes it sounds like a mechanical hum.  At other times there is a vibrating sound that travels along the lines.

Section 1501 of the Public Utility Code requires public utilities to provide reasonable service to their customers:

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.[footnoteRef:4] [4:   	66 Pa.C.S. § 1501.
] 


The Commonwealth Court has cautioned that the Commission may not sustain a complaint pursuant to Section 1501 unless it finds that a utility has violated a duty to render reasonable and reliable service.[footnoteRef:5]  The Commission has stated that a utility is not mandated to furnish perfect service: [5:   	West Penn Power Co. v. Pa. Pub. Util. Comm’n, 478 A.2d 947, 949 (Pa.Cmwlth. 1984).
] 


[Section 1501] does not mandate perfect service nor must a public utility provide the best possible service.  Most certainly, a public utility is not a guarantor of either perfect service or the best possible service.[footnoteRef:6] [6:   	Re Metropolitan Edison Company, 80 Pa. PUC 663, 672 (1993).
] 


Thus the test to determine the adequacy of a utility’s service and facilities is that of reasonableness.[footnoteRef:7]  This is also the test to determine the adequacy of a utility’s response to customer service complaints, as well as repairs made to its facilities.[footnoteRef:8] [7:  	Scherich v. Verizon Pennsylvania Inc., PUC Docket Nos. C-2008-2061244, C-2008-2068818 (Final Order January 28, 2010).
]  [8:   	Id.] 


I am mindful that the Complainant bears the burden of proving that PPL is in violation of the Public Utility Code.  While I do not doubt the Complainant’s sincerity in describing the noise that he has heard in the vicinity of his home, I am constrained to conclude that he did not sustain his burden of proving that PPL violated the Public Utility Code or Commission regulations.

The siting and construction of the Susquehanna-Roseland transmission line was reviewed and approved by the Commission.  The Commission considered evidence which was submitted by PPL regarding the predicted noise levels which could emanate from the transmission line.  PPL also submitted evidence that the proposed line met both the radio noise design guide of the Institute of Electrical and Electronics Engineers as well as PJM requirements for 500 kV transmission lines.[footnoteRef:9] [9:   	See Application of PPL Electric Utilities Corporation, Docket A-2009-2082652 (Recommended Decision at p. 217, adopted as modified, Opinion and Order entered February 12, 2010).
] 


At the hearing on this complaint, PPL’s witnesses testified that they investigated the noise reported by the Complainant by visiting his location.  PPL also performed an inspection of the line with a helicopter to ensure that there were no abnormalities with the facilities.

The Complainant did not offer any evidence that the construction of the line did not conform with the Commission’s approval.  Although he speculated that the unique position of his home may cause a sound effect which may not have been anticipated with the testing which supported the application, he offered no evidence to support his theory.  

Nor can I conclude that PPL failed to render reasonable service in the investigation of the complaint.  PPL engineers visited the site on more than one occasion and inspected the line by helicopter to ensure that there were no structural problems.  Neither the site visits nor the aerial inspection revealed anything out of the ordinary.[footnoteRef:10] [10:   	See Nixon v. West Penn Power Company, Docket No. C-2011-2228810 (Final Order entered September 30, 2011).] 


In sum, there is no evidence which supports a conclusion that the construction or maintenance of the Susquehanna-Roseland line by PPL violates the Public Utility Code.  Nor did PPL render unreasonable customer service in the response and investigation of the Complainant’s noise complaint.  Therefore, the complaint must be dismissed.


[bookmark: _GoBack]CONCLUSIONS OF LAW

	1.	The Commission has jurisdiction over the parties and subject matter of this complaint.  66 Pa.C.S. § 701.

	2.	The Complainant bears the burden of proof.  66 Pa.C.S. § 332.

	3.	The Complainant failed to meet his burden of proof by establishing that PPL violated the Public Utility Code, the regulations or any order of the Commission.

ORDER


	THEREFORE,

	IT IS ORDERED:

	1.	That the formal complaint of Perry Sherman at Docket No. C-2015-2499616 is dismissed.

	2.	That the Secretary shall mark the docket closed.


Date:  June 2, 2016							/s/				
						Mary D. Long
						Administrative Law Judge

8
