BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of UGI Central Penn Gas, Inc. for Waiver

:

P-2016-2537609


of the Distribution System Improvement Charge Cap
:



of 5% of Billed Distribution Revenues and Approval
:



to Increase the Maximum Allowable DSIC to 10% of
:
Billed Distribution Revenues


PREHEARING CONFERENCE ORDER #2

By Notice dated May 31, 2016, an Initial Prehearing Conference was scheduled for Friday, June 17, 2016, at 10:00 a.m. regarding this proceeding.  The Prehearing Conference convened as scheduled.  The parties were connected telephonically.  The following counsels for the parties were present:

1. UGI Central Penn Gas, Inc. (UGI-CPG or Company)
Jessica Rogers, Esquire

2. Bureau of Investigation & Enforcement (I&E)

Carrie Wright, Esquire

3. Office of Consumer Advocate (OCA)

Erin Gannon, Esquire

4. Office of Small Business Advocate (OSBA)

Steven Gray, Esquire

The parties proposed the following procedural schedule for this proceeding:

Subject





Due Date
Direct Testimony


 

July 22, 2016

of Non-Company Parties





Rebuttal Testimony




August 19, 2016
Surrebuttal Testimony 



August 29, 2016
Hearing in Harrisburg




September 8, 2016
Main Briefs





September 22, 2016 

Reply Briefs





September 30, 2016
There was no objection to the proposed procedural schedule.  The OSBA requested that the evidentiary hearings take place in Harrisburg.  No party objected and the undersigned Administrative Law Judge (ALJ) agreed to travel to Harrisburg.  



Consistent with Commission regulations at 52 Pa.Code §§ 1.54(b)(3) and (4), the undersigned ALJ agrees to be served electronically with several conditions:  (1) any testimony must be in Word compatible format (Adobe is not acceptable however a Word file along with an Adobe file of the same testimony is acceptable); and (2) electronic service must be followed by a hard copy.  If the parties have electronic service with the Commission, the Commission does not need a hard copy.  The email address for the undersigned is, ALJ Jones – angeljones@pa.gov.


The OCA proposed modifications to discovery rules at Title 52 of the Pennsylvania Code, Subpart A, Subchapter D, 52 Pa.Code § 5.321 et seq.  The proposed modifications were as follows for discovery prior to the Rebuttal testimony due date: 

a. Answers to written interrogatories will be served in-hand within ten (10) calendar days of service of the interrogatories except that service of interrogatories on a Friday shall be deemed service on the following business day;


2.
Objections to interrogatories will be communicated orally within three (3) business days of service; unresolved objections shall be served on the parties in writing within five (5) business days of service of the interrogatories;


3.
Motions to dismiss objections and/or direct the answering of interrogatories will be filed within three (3) business days of service of written objections; 


4.
Answers to motions to dismiss objections and/or direct the answering of interrogatories will be filed within three (3) business days of service of such motions;


5.
Responses to requests for document production, entry for inspection, or other purposes will be served in-hand within ten (10) calendar days;


6.
Requests for admission will be deemed admitted unless answered within ten (10) calendar days or objected to within five (5) business days of service; 


7.
Answers to on-the-record data requests will be served in-hand within five (5) calendar days of the request;


8.
Rulings over motions shall be issued, if possible, within seven (7) calendar days of the filing of the motion;


9.
Any discovery or discovery related pleadings such as objections, motions, answers to motions served on a Friday or on any business day preceding a state holiday shall be deemed to have been served on the following business day for purposes of tracking responsive due dates; and


10.
Due dates will be “ in-hand”  with electronic service on the due date satisfying the “in-hand”  requirement and where such service is immediately followed by a hard copy sent by first-class mail.

After the due date for Rebuttal, the OCA proposed that the following modifications to replace those above:


1.
Answers to written interrogatories will be served in-hand within five (5) calendar days of service of the interrogatories except that service of interrogatories on a Friday shall be deemed service on the following business day;


2.
Objections to interrogatories will be communicated orally within one (1) business day of service; unresolved objections shall be served on the parties in writing within two (2) business days of service of the interrogatories;


3.
Motions to dismiss objections and/or direct the answering of interrogatories will be filed within one (1) business day of service of written objections; 


4.
Answers to motions to dismiss objections and/or direct the answering of interrogatories will be filed within one (1) business day of service of such motions;


5.
Responses to requests for document production, entry for inspection, or other purposes will be served in-hand within five (5) calendar days;


6.
Requests for admission will be deemed admitted unless answered within five (5) calendar days or objected to within two (2) business days of service; and


7.
Rulings over motions shall be issued, if possible, within four (4) calendar days of the filing of the motion.

The undersigned modified the last modification for discovery after the Rebuttal testimony due date to be, “Rulings over motions shall be issued, if possible, within four (4) business days of the filing of the motion.”  There was no objection to the modification by the undersigned.  The undersigned ALJ found that the modifications as proposed and modified were reasonable and would be so ordered in the ordering paragraphs below.
The undersigned ALJ requested counsel for the Company to coordinate and to submit no later than two (2) business days prior to the scheduled opening day of the evidentiary hearing a matrix of witnesses to be presented at the evidentiary hearings.  The matrix is to include the order of witness presentation for each day, whether the witness is to be presented in the morning or afternoon, and at the discretion of counsel, an estimate of the amount of cross examination, if any, by each active participant.

The parties are reminded that pre-filed testimony shall be accompanied with verification.  Thus, consistent with rules of evidence the testimony is sworn to be true and verified in the event the witness is not presented live for cross examination.  52 Pa.Code § 5.412(c).

Lastly, the Commission addressed procedure concerning pre-served testimony by Implementation Order, Docket No. M-2012-2331973 (entered January 10, 2013).  Consistent with the Implementation Order, parties submitting pre-served testimony in proceedings pending before the Commission pursuant to 52 Pa. Code § 5.412(f) shall be required, within thirty (30) days after the final hearing in an adjudicatory proceeding, to either e-file with or provide to the Secretary’s Bureau a Compact Disc (CD) containing all testimony furnished to the court reporter during the proceeding.  Parties to this proceeding are reminded to comply with the Implementation Order.

THEREFORE;

IT IS ORDERED:

1. That the procedural schedule for this matter is established consistent with the content of this Order as:

Subject





Due Date

Direct Testimony


 

July 22, 2016

of Non-Company Parties





Rebuttal Testimony




August 19, 2016

Surrebuttal Testimony 



August 29, 2016

Hearing in Harrisburg




September 8, 2016

Main Briefs





September 22, 2016 

Reply Briefs





September 30, 2016

2. That discovery will be conducted consistent with 52 Pa.Code § 5.321 et seq, and the modifications contained in this Order.
3. That this matter is set for hearing.

Dated:
June 21, 2016




___________________________________








Angela T. Jones








Administrative Law Judge

Petition of UGI Central Penn Gas, Inc. for waiver of the DSIC cap
Docket No. P-2016-2537609
SERVICE LIST
MARK C MARROW ESQUIRE

DANIELLE JOUENNE ESQUIRE

UGI CORPORATION

460 NORTH GULPH ROAD

KING OF PRUSSIA PA  19406

610-992-3203

Accepts e-Service
DAVID B MACGREGOR ESQUIRE

JESSICA R ROGERS ESQUIRE

POST & SCHELL

17 NORTH SECOND STREET 12TH FLOOR

HARRISBURG PA  17101-1601

717-731-1970

*Accepts e-Service

ERIN L GANNON ESQUIRE

OFFICE OF CONSUMER ADVOCATE

555 WALNUT STREET 5TH FLOOR

FORUM PLACE

HARRISBURG PA  17101

717-783-5048
Accepts e-Service

STEVEN C GRAY ESQUIRE

OFFICE OF SMALL BUSINESS ADVOCATE

300 NORTH SECOND STREET SUITE 202

HARRISBURG PA  17101

717-783-2525

CARRIE B WRIGHT ESQUIRE

PA PUC BIE LEGAL TECHNICAL

SECOND FLOOR WEST

400 NORTH STREET

HARRISBURG PA  17120

717-783-6156

Accepts e-Service
� 	Ms. Alessandra Highlander, Esquire from McNees, Wallace & Nurick, observed the proceedings but did not participate.


� 	All due dates are “in-hand” meaning service to be in hand no later than 4:30pm.  Electronic service or fax service on the due date will satisfy the “in-hand” requirement followed by hard copy.
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