BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Petition of Duquesne Light Company			: 		P-2016-2543140
for Approval of a Default Service Plan 		:		
for the Period June 1, 2016 to May 31, 2021		:				
	


PREHEARING ORDER


Procedural History

		On May 2, 2016, Duquesne Light Company (Duquesne Light or Company) filed a Petition, including written testimony, with the Pennsylvania Public Utility Commission (Commission) at Docket No. P-2016-2543140 for approval of its eighth default service plan (Default Service Plan, Plan or DSP VIII) for the period June 1, 2017 through May 31, 2021, as well as approval of the Company’s (1) Time-of-Use (TOU) Program, (2) Standard Offer Program (SOP), (3) Customer Assistance Program (CAP) including a Shopping Program with customer protections, and (4) other approvals required for the implementation of the DSP VIII.  

		Under the DSP VIII, Duquesne Light proposes to continue separate default supply procurements for (1) Residential and Lighting customers, (2) Small Commercial and Industrial (C&I) customers, (3) Medium C&I customers, and (4) Large C&I customers.  Duquesne Light proposes to procure supplies for Residential and Lighting and Small C&I customers through the combination of twelve (12) and twenty-four (24) month fixed price, full requirements, laddered contracts.  Duquesne Light proposes to continue to supply Medium C&I default service customers through fixed-price full requirements contracts with three month terms.  Duquesne Light proposes to continue to procure supplies for Large C&I default service customers through the day-ahead PJM[footnoteRef:1] energy market prices.  Duquesne Light proposes several changes to Large C&I default service for Hourly Priced Service (HPS) customers.  Duquesne Light proposes to simplify the structure and administration for HPS customers, to conduct a Request for Proposals (RFP) to supply HPS customers, and to decrease the threshold for HPS from ≥ (greater than or equal to) 300 kW to ≥  200 kW beginning on June 1, 2019. [1:  	The Pennsylvania New Jersey Maryland Interconnection LLC, a mid-Atlantic regional electric power pool.] 


		The Petition was assigned to me as the presiding Administrative Law Judge (ALJ) for investigation and the scheduling of hearings.  By Notice dated May 11, 2016, the Parties were informed a Prehearing Conference was scheduled for June 10, 2016, at 10:00 a.m. before me in the Commission’s Pittsburgh Hearing Room.

		Notice of Duquesne Light’s Default Service Plan Petition was duly published in the Pennsylvania Bulletin, informing the public that formal protests, petitions to intervene and answers must be filed in accordance with Title 52 of the Pennsylvania Code, on or before June 6, 2016.  See 46 Pa.B. 2645 (May 21, 2016).   The Notice also set forth the date, time and place of the Prehearing Conference.

		On May 23, 2016, I issued a Prehearing Conference Order concerning regulations pertaining to prehearing conferences, 52 Pa.Code §§ 5.221-5.224, and I directed the Parties to submit their respective Prehearing Memorandums by June 8, 2016.  The Prehearing Order also informed the Parties that failure to participate in the Prehearing Conference would result in dismissal of their case, petition to intervene or protest.  

		On May 23, 2016, NextEra Energy Power Marketing, LLC (NextEra) filed a Petition to Intervene and Prehearing Memorandum.

		On May 31, 2016, the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA), through its counsel at Pennsylvania Utility Law Project, filed a Petition to Intervene.  On June 8, 2016, CAUSE-PA filed its Prehearing Memorandum.

		On June 6, 2016, Nobel Americas Energy Solution LLC (Noble) filed its Petition to Intervene.  On June 8, 2016, Nobel filed its Prehearing Memorandum.
		On June 6, 2016, the Commission’s Bureau of Investigation and Enforcement (I&E) filed its Notice of Appearance.  On June 8, 2016, I&E filed its Prehearing Memorandum.

		On June 6, 2016, the Office of Small Business Advocate (OSBA) filed a Notice of Appearance, Notice of Intervention, Answer, Public Statement, and Verification.  On June 8, 2016, the OSBA filed its Prehearing Memorandum.

		On June 6, 2016, the Office of Consumer Advocate (OCA) filed its Answer, Notice of Intervention and Public Statement.  On June 8, 2016, the OCA filed its Prehearing Memorandum.

		On June 6, 2016, Exelon Generation Company, LLC (Exelon) filed its Notice of Appearance, Petition for Intervention, Prehearing Memorandum, and Verification.

		On June 6, 2016, Retail Energy Supply Association (RESA) filed its Notice of Appearance, Petition to Intervene, Prehearing Memorandum and Motion for Admission Pro Hac Vice of Brian R. Greene together with a proposed Order and Verification Statement for Brian R. Greene.

		The Prehearing Conference proceeded as scheduled.  Respective counsel for Duquesne Light, I&E, OCA, OSBA, Nextra, CAUSE-PA, Noble, Exelon and RESA participated in the Prehearing Conference, which resulted in the establishment of a litigation schedule.


Litigation Schedule

		This Order confirms the litigation schedule as follows:

	Date
	Event

	
	

	June 10, 2016
	Prehearing Conference

	July 14, 2016
	Written Direct Testimony of All Non-Company Parties

	August 11, 2016
	Written Rebuttal Testimony of All Parties

	August 23, 2016
	Written Surrebuttal Testimony of All Parties 

	August 30, 2016
	Oral Rejoinder

	August 30, 2016 – September 1, 2016
	Evidentiary Hearings in the Commission’s Harrisburg Hearing Room 4 Starting at 10:00 a.m.

	September 22, 2016
	Main Briefs Due

	October 7, 2016
	Reply Briefs Due or Submission of Joint Settlement Petition Executed By Representatives of All Parties, Together With All Parties’ Statements In Support of Settlement



		The Parties agree to accept electronic service.  The documents described in the litigation schedule referenced above shall be served electronically on the date indicated, by 4:00 p.m. unless otherwise indicated.  Hard copies will follow to all Parties by hand delivery or first class mail postage prepaid.  Hard copies will be due in hand by the next business day following electronic service. 

  		The Parties are reminded of the Commission’s requirements for the preparation and filing of written testimony.  52 Pa.Code § 5.412.  Written testimony must be accompanied by all exhibits to which it relates.  The above-stated dates are in-hand dates for service on the Parties and the ALJ.  The Parties and the ALJ agree to accept email transmission of such material, so long as the subject email is received by 4:00 p.m., unless otherwise indicated, on the date due and provided the email is followed by sending a hard copy of the same material by first class mail postage prepaid on the same business day.  The email address of the ALJ is cojohnson@pa.gov.  The ALJ will not accept facsimile transmissions greater than ten pages in length without prior authorization.  If the Parties have any questions, they may call the office of the ALJ at (412) 565-3550.

		Any Party, wishing to submit written testimony, pursuant to 52 Pa.Code 
§ 5.412(f), is advised to comply with the Commission’s requirement concerning the electronic filing of written testimony as specified in the Commission’s Implementation Order, dated January 10, 2013, at Docket No. M-2012-2331973.  Furthermore, the Parties are reminded that Parties serving pre-served testimony in proceedings pending before the Commission pursuant to 52 Pa.Code § 5.412(f), shall be required, within thirty (30) days after the final hearing in an adjudicatory proceeding (unless such time period is otherwise modified by the presiding officer), to either eFile with or provide to the Secretary’s Bureau a Compact Disc (CD) containing all testimony furnished to the court reporter during the proceeding.  In addition to the testimony that is electronically submitted to the Commission either by eFiling or by the submission of a CD to the Secretary’s Bureau, Parties must continue to submit two copies of such testimony to the court reporter at the hearing of this matter.

		The hearings scheduled for Harrisburg will begin promptly at 10:00 a.m. each day.  The parties must confer before commencement of the hearing to schedule their witnesses so as to avoid “holes” or “dead time” during the hearing.

Intervention

There being no objection, Petitions to Intervene filed respectively by Nextra, CAUSE-PA, Noble, Exelon and RESA in this proceeding are granted.

Motion for Admission Pro Hac Vice

[bookmark: _GoBack]		There being no objection, the Motion for Admission Pro Hac Vice of Brian R. Greene and Verification, filed by Collee P. Kartychak, Esquire, as counsel for intervenor RESA, is granted.  Brian R. Greene, Esquire, is hereby admitted to practice pro hac vice, and he shall be permitted to appear and participate as counsel on behalf of RESA in this action.  
Parties

		Duquesne Light, I&E, OCA, OSBA, Nextra, CAUSE-PA, Noble, Exelon and RESAI are Parties to this proceeding.  A Service List of these Parties is appended to this Order.  The Parties are directed to monitor filings with the Commission’s Secretary’s Bureau and advise the ALJ of any formal protests or petitions to intervene filed after the date of this Order.  
		
Public Input Hearing

		At present, no Party has identified a need to conduct a public input hearing in the Company’s service territory.  If consumer interest arises, however, the Parties are hereby directed to give this matter their prompt attention and notify the ALJ immediately of the change in circumstances.

Issues

		In their respective prehearing memoranda, the Parties identified various issues they may wish to pursue.  The reader is directed to these documents to review a recitation of these issues.  Additional issues may arise as the discovery process unfolds.

Discovery

		The Parties shall engage in informal discovery whenever and wherever possible in an attempt to resolve any discovery disputes amicably.  52 Pa.Code § 5.322.  If this process fails, the Parties have recourse to the Commission’s procedures for formal discovery, as herein modified.  52 Pa.Code §§ 5.321, et seq.  Except as herein allowed, the Parties must not send the ALJ discovery material or cover letters, unless attached to a motion to compel or a motion for sanctions.  All such motions must contain a certification of counsel of the informal discovery undertaken and their efforts to resolve their discovery disputes informally.  If a motion to compel fails to contain such certification, the ALJ will contact the Parties and direct them to pursue informal discovery.
		OCA requested modification of the Commission’s procedures for formal discovery.  All Parties agreed to the proposed modifications, therefore, that request is hereby granted.  The following discovery procedure, as modified, applies to this case.

1. Answers to written interrogatories will be served in-hand within ten (10) calendar days of service of the interrogatories except that service of interrogatories after 12 noon on a Friday shall be deemed service on the following business day.

1. Objections to interrogatories will be communicated orally within three (3) business days of service of the interrogatories; unresolved objections shall be served upon the Parties in writing within five (5) business days of service of the interrogatories.

1. Motions to dismiss objections and/or direct the answering of interrogatories will be filed within three (3) business days of service of written objections.

1. Answers to motions to dismiss objections and/or answering of interrogatories will be filed within three (3) business days of service of such motions.
	
1. Responses to requests for document production, entry for inspection, or other purposes will be served in-hand within ten (10) calendar days of service.

1. Requests for admissions will be deemed admitted unless answered within ten (10) calendar days or objected to within five (5) business days of service.

1. Answers to on-the-record data requests shall be served in-hand within seven (7) calendar days of the requests.

1. Any discovery or discovery of discovery related pleadings such as objections, motions, answers to motions served on a Friday or on any business day preceding a state holiday shall be deemed to have been served on the following business day for purposes of tracking responsive due dates.

9.	Due dates will be “in-hand” with electronic service on the due date satisfying the “in-hand” requirement and where such service is immediately followed by a hard copy sent by first-class mail.

		The Parties must in good faith and on an informal basis attempt to resolve any discovery dispute amicably among themselves, before contacting the ALJ for resolution.[footnoteRef:2] [2:  	If the parties cannot resolve their discovery dispute informally, they may confer informally with the ALJ to resolve any outstanding discovery disputes.] 


Settlement and Stipulations

		The Parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa.Code § 5.231(a).  The Parties are strongly urged to seriously explore this possibility.  Submission of a Joint Settlement Petition executed by representatives of all Parties, together with all Parties’ Statements In Support of Settlement, must be filed with the Secretary for the Commission and received in-hand by the ALJ no later than the close of business on October 7, 2016.  In addition to service of a hard copy, the Secretary must receive these documents on a CD ROM in searchable PDF format.  Where possible, the parties must submit to the ALJ one hard copy of these documents and one copy by email.  The electronic version of the documents served on the ALJ must be prepared on an IBM compatible system in Microsoft Office Word 2010 format or in an earlier version of this software application.
 
		If settlement is not feasible, the Parties are encouraged to stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expenses in litigation on all Parties and conserve administrative hearing resources.  52 Pa.Code §§ 5.232 and 5.234.  All stipulations entered into by the Parties must be reduced to writing, signed by the Parties to be bound thereby, and moved into the record during the hearings in this case.  An exception to this requirement may occur when circumstances of time and expediency warrant.  If so, an oral presentation of a stipulation is permissible, if it is followed by a reduction to writing as herein directed.

Cross-Examination

		Friendly cross-examination or cumulative cross-examination will not be permitted.  52 Pa.Code §§ 5.76 & 5.243.

Briefs

		The Parties must comply with 52 Pa.Code §§ 5.501, et seq., regarding the preparation and filing of briefs.  Page limitations on briefs will be discussed at the hearing.  Where possible, the parties shall submit to the ALJ one hard copy of their briefs and one copy by email.  If a Party cannot provide a copy by email or on computer disc, it must submit two hard copies of briefs.  The electronic version of a brief must be prepared on an IBM compatible system in Microsoft Office Word 2010 format or in an earlier version of this software application.  If any questions arise, please call the office of the ALJ for clarification.

Modification

		Any of the provisions of this Prehearing Order may be modified upon motion and good cause shown by any party in interest.
[image: CAJ8.JPG]
		
Dated:  June 24, 2016					
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ACTIVE SERVICE LIST

(REVISED 6/21/2016)



Michael W Gang Esquire
Anthony D Kanagy Esquire*
17 North Second Street 12th Floor
Harrisburg Pa  17101-1601
717.612.6026
717.612.6034
*Accepts E-service
Representing Duquesne Light Company

Tishekia Williams Esquire
Duquesne Light Company
411 Seventh Avenue 16th Floor
Pittsburgh Pa  15219
412.393.1541
Accepts E-Service
Representing Duquesne Light Company

David T. Evrard, Esquire
Kristine E. Robinson, Esquire
Aron J. Beatty, Esquire
Office of Consumer Advocate
555 Walnut Street
Forum Place, 5th Floor
Harrisburg, PA 17101-1923
717.783.5048
Accepts E-Service
Representing Office of Consumer Advocate

Richard A. Kanaskie, Esquire
Scott B. Granger, Esquire
Bureau of Investigation & Enforcement
Commonwealth Keystone Building
400 North Street, Second Floor West
PO Box 3265
Harrisburg, PA 17105-3265
717.783.6184
717.425.7593
Accepts E-Service
Representing PUC BIE Technical

Sharon E. Webb, Esquire
Office of Small Business Advocate
300 North Second Street, Suite 202
Harrisburg PA 17101
717.783.2525
Representing Office of Small Business Advocate

Charles E. Thomas, III, Esquire
Thomas, Niesen & Thomas, LLC
212 Locust Street, Suite 600
PO Box 9500
Harrisburg, PA 17108-9500
717.255.7611
Accepts E-Service
Representing Noble Americas Energy Solutions LLC

Elizabeth R. Marx, Esquire
Pennsylvania Utility Law Project
118 Locust Street
Harrisburg, PA 17101
717.236.9486
Accepts E-Service
Representing Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania

Thomas J. Sniscak, Esquire*
Todd S. Stewart, Esquire
Hawke McKeon & Sniscak LLP
100 North Tenth Street
Harrisburg, PA 17101
717.236.1300
*Accepts E-service
Representing NextEra Energy Power Marketing, LLC



Colleen P. Kartychak, Esquire
Consolidated Edison Solutions
698 Gamble Road
Oakdale, PA 15061
215.341.5273
Accepts E-Service
Representing Retail Energy Supply Association

Brian R. Greene, Esquire
GreeneHurlocker, PLC
1807 Libbie Avenue, Suite 102
Richmond, VA 23226
804.672.4542
Accepts E-Service
Representing Retail Energy Supply Association


Divesh Gupta, Esquire
Exelon Business Services Corp.
100 Constellation Way, Suite 500C
Baltimore, MD 21202
410.470.3158
Representing Retail Energy Supply Association
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