<> PECO.

An Exelon Company

Legal Department

2301 Market Street / $23-1
P.O. Box 8699

Philadelphia, PA 19101-8699

Direct Dial: 215.841.6841

June 27, 2016

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE: Lisa Martin v. PECO Energy Company
PUC Docket No.: C-2016-2541801

Dear Ms. Chiavetta:

Enclosed for filing with the Commission is PECO Energy Company’s Motion for
Judgment on the Pleadings with regard to the matter referenced above.

I have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

BN\

Shawane Lee
Counsel for PECO Energy Company

SL/alb
Enclosure

cc: Certificate of Service



PENNSYLVANIA PUBLIC UTILITY COMMISSION

LISA MARTIN
Complainant
V. i DOCKET NO. C-2016-2541801
PECO ENERGY COMPANY
Respondent
NOTICE TO PLEAD
To: Lisa Martin

Pursuant to 52 Pa. Code §§5.101 and 5.62(c), you are hereby notified that, if you do not file a
written response denying or correcting the enclosed Motion for Judgment on the Pleadings
within 20 days from service of this notice, the facts set forth by PECO Energy Company may be
deemed to be true, thereby requiring no other proof. All pleadings, such as a Reply to Motion,
must be filed with the Secretary of the Pennsylvania Public Utility Commission, with a copy
served to counsel for PECO Energy Company, Shawane Lee, and where applicable, the
Administrative Law Judge presiding over the issue.

Failure to respond to this Motion could result in the dismissal of your case.

File with:

Rosemarie Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:

Shawane L. Lee, Esq.
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Dated at Philadelphia, PA, June 27, 2016

AW

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street S-23
Philadelphia, PA 19101-8699
215-841-6841




PENNSYLVANIA PUBLIC UTILITY COMMISSION

LISA MARTIN
Complainant
V. DOCKET NO. C-2016-2541801
PECO ENERGY COMPANY
Respondent

MOTION FOR JUDGMENT ON THE PLEADINGS

Respondent, PECO Energy Company (“PECO”), pursuant to 52 Pa. Code § 5.101(a)(4)
respectfully petitions this Honorable Commission to dismiss the instant Complaint as legally

insufficient.

1. On April 26, 2016, PECO was served with a formal complaint filed by Lisa Martin
(hereafter “Complainant™). A copy of the Complaint is attached hereto as Exhibit “1”.

2. In her formal complaint, Complainant alleges that PECO transferred a bill the
company charged off in 2010 and put it back on her bill in 2013. The Complainant states that
PECO is charging her for electric for a residence she did not reside at and she has a $9,000
bill which is now over $12,000. The Complainant requests to have the bill removed.

3. On April 29, 2016, PECO filed an Answer, New Matter and Notice to Plead. A
copy of PECO’s Answer and New Matter is attached hereto as Exhibit 2.

4. PECO averred in its New Mater that all of the allegations raised in the Complaint
were raised by the Complainant in a prior former complaint and were dismissed. New

Matter 1.



5. PECO averred that the Complainant filed a formal complaint docketed at F-2013-
2360697. In that Complaint, the Complainant states that she is not responsible for a $9,592.07
utility bill. The Complainant states that she disagrees with PECO Energy’s account of how
these bills accrued. The Complainant additionally alleges that she never had electric service
in her name for the Rear of 242 New Galena Road. The Complainant states that she had a
separate meter for a separate dwelling. The Complainant alleges that when she called PECO
Energy, she was told that the electric bill was from January of 2010 for 242 New Galena
Road. The Complainant claims that she lost the home at that property and sent proof to PECO
Energy. New Matter |2

6. PECO averred that on August 1, 2013, the issues raised in the formal complaint at
docket number F-2013-2360697 were heard before Administrative Law Judge Elizabeth H.
Barnes. New Matter 4.

7. PECO averred that the Complainant was represented by attorney Henry Cooper,
Esquire at the telephonic hearing. New Matter 5.

8. PECO averred that ALJ Barnes issued an Initial Decision on September 18, 2013,

dismissing the Complainant’s Complaint. See Lisa Martin v. PECO, F-2013-2360697 (Initial

Decision entered September 18, 2013), attached hereto as Exhibit “3”. New Matter 96

9. PECO averred that in ALJ Barnes’ decision, she determined that the Complainant
Wwas responsible for the charged off balance from 2010 that Complainant now raises again in
her formal complaint. New Matter §9. In her Initial Decision, ALJ Colwell stated:

On October 7, 2010, there was a charge off in the amount of $9,592.07
from the account being finaled in May of 2010. N.T. 25. The entire
amount in dispute is Customer Assistance Program (CAP) arrears
which are not subject to a Commission-ordered payment agreement. 66
Pa. C.S. § 1405(c). N.T. 29. I find the amount of $9,592.07 to be
appropriate because it includes the $3,242.37 that was transferred to the



account on November 2008 that came from the rear account that was

not paid and because PECO discontinued service shortly after

Complainant requested discontinuance in May, 2010. N.T. 30-32.

PECO Exhibit 5. It is reasonable that PECO believed Complainant was

the responsible account holder for both the front and rear properties

given the social security numbers and name of Lisa A. Martin are the

same on the accounts for both units as well as for an account held by

Complainant from November 3, 3005 through March 2, 2007 at 123

Mary Street, Doylestown, PA. PECO Exhibit 3.

10. PECO averred that the Commission reviewed ALJ Barnes’ Initial Decision
pursuant to 66 Pa.C.S. § 332(h). New Matter {10.

11. PECO averred that on December 19, 2013, the Commission adopted ALJ Bamnes’
Initial Decision by Opinion and Order and dismissed the Complainant’s complaint. See Lisa
Martin v. PECO, F-2013-2360697 (Opinion and Order entered December 19, 2013), attached
hereto as Exhibit “4”, New Matter q11.

12. Accordingly, PECO averred that all of the allegations in the Complainant’s
current formal case should be dismissed on the grounds of res judicata. New Matter 13-
15.

13. To date, 20 days has passed since PECO filed its New Matter.

14. PECO has not been served with a response to its New Matter, and therefore it
requests that the facts stated therein be deemed admitted. 52 Pa.Code §5.63(b) (providing
that facts in new matter may be deemed admitted if there is no reply).

15. All of the allegations raised in the Complaint were previously raised by the
Complainant in a prior former complaint and were dismissed.

16. The Commission’s regulations at 52 Pa. Code §5.102(a) permits any party to

move for summary judgment or judgment on the pleadings after the pleadings are closed,

but within such time as to not delay a hearing. Under 52 Pa. Code §5.102(d)(1), the



presiding officer will grant the motion if the pleadings, depositions, answers to
interrogatories, admissions and affidavits show that there is no genuine issue as to a
material fact and that the moving party is entitled to judgment as a matter of law.

17. The moving party bears the burden of showing that no genuine issue of
material fact exists and that it is entitled to judgment as a matter of law. The Commission
must view the record in the light most favorable to the non-moving party, giving that party
the benefit of all reasonable inferences. First Mortgage Co. of Pennsylvania v. McCall,
459 A.2d 406 (Pa. Super. 1983).

18. The provision at 52 Pa. Code §5.102(c) serves judicial economy by avoiding a
hearing where no factual dispute exists. If no factual issue pertinent to the resolution of
the case exists, a hearing is unnecessary. Lehigh Valley Power Committee v. Pennsylvania
Public Utility Commission, 563 A.2d. 557 (Pa. Cmwlith. 1989).

19. The pleadings in this case reveal that the Complainant’s case is barred on res
judicata grounds.

20. The doctrine of res judicata operates to prevent re-litigation of claims already
litigated on the merits. As stated by the Commission in Frank Tomazin v. Pennsylvania-
American Water Company, 1997 Pa. PUC Lexis 52 (1997), “the policies underlying the
doctrine of res judicata are minimizing judicial energy devoted to individual cases,
establishing certainty and respect for court judgments, and protecting the party relying on the
prior adjudication from vexatious litigation.”

21. Res judicata includes any issue, claim or defense that was raised or could have
been raised in the prior proceedings. Glynn v. Glynn, 2001 PA Super 359, § 27, 789 A.2d

242, 250.



22. The doctrine of res judicata, which is also known as claim preclusion, holds
that a final judgment on the merits by a court of competent jurisdiction will bar any future
action on the same cause of action between the parties and their privies. Hopewell

Estates, Inc. v. Kent, 435 Pa. Superior Ct. 471. 476, 646 A.2d 1192 (1994). The doctrine

of res judicata applies to cases before the Commission. See, O’Toole v. Bell Telephone
Co. of Pennsylvania, Inc., 77 Pa. P.U.C. 98, 104 (1992). The doctrine of res judicata
reflects the refusal of the law to tolerate the re-litigation of a matter decided by a court of
competent jurisdiction. For the doctrine to prevail four conditions must be met:

1) Identity of issues;

2) Identity of causes of action;

(3)  Identity of persons and parties to the action; and

(4)  Identity of the quality and capacity of the parties suing or sued.
Day v. Volkswagenwerk Aktiengesellschaft, 318 Pa. Superior Ct. 255, 474 A.2d 1313, 1316,
1317 (1983).

23. In the present case all four elements of res judicata are met.

24. Consistent with the requirement of res judicata, the issue sued upon in the 2013
matter and the 2016 complaint are the same. Complainant’s issue is founded on a dispute
regarding a $9,000 balance transferred from a former address in 2010 from 242 New
Galena Road and her responsibility for that balance.

25. The cause of action in the most recent Complaint is also the same. In the 2013
matter, Complainant requested that the $9,000 plus charges accumulated at 242 New
Galena Road and transferred to her current account in 2013 be removed. Analogous to

the previous complaint, in the most recent complaint, Complainant states that she is not



responsible for the balance because she did not reside at 242 New Galena Road. Indeed,
in her Initial Decision, ALJ Barnes made several findings of fact regarding this dispute
and determined that Complainant lived at the service address as follows:

a. Complainant lived at 242 New Galena Road, Chalfont, PA in 2006
in one of two rentals units. Complainant lived in the Front unit,
but not the Rear unit.

b. Complainant claims that the first time she received a bill for
service to the rear unit was when she received a denial of new
service letter for her current residence on December 31, 2012. She
was told that she had an outstanding balance of $9,000 to pay
before service would be connected to her new address.

c. The total unpaid balance on the Front account was $9,437.45
which included the balance of $3,242.37 that was transferred to the
account from the Rear account that was not paid in November,
2008, in addition to the new charges that accumulated between
November of 2008 and May of 2010 for the Front unit.

d. Complainant’s final bill for service charges regarding account
number 778007-49012, and the service property at New Galena
Road was mailed on June 9, 2010 to 63 Sellersville Rd., Chalfont,
PA and the entire charges consisted of customer assistance
program (CAP) arrears.

26. Res judicata also requires the parties to the instant action be the same or stand
in privity to the parties of the original action. Hopewell Estates, Inc. v. Kent, 435 Pa.
Superior Ct. 471. 476,646 A.2d 1192 (1994). The parties in the most recent action are the
same as the 2013 complaint which was already dismissed. This matter is again initiated by
Lisa Martin against PECO Energy.

27. As required by the fourth tenant of the doctrine of res judicata, the quality and

capacity of the parties involved is the same as it was in 2013.



28. Section 703 of the Public Utility Code, 66 Pa. C.S.A. § 703(b) provides that the
Commission may dismiss any complaint without a hearing of, in its opinion, a hearing is
not necessary to the public interest.

29. Here, the issues presented have all been litigated previously. Therefore, PECO
Energy is entitled to judgment as a matter of law with respect to all of the allegations in the
Complaint.

30. All of the allegations raised in the Complaint were previously raised by the
Complainant in a former complaint and were dismissed.

31. For purposes of determining whether res Judicata applies, the essential inquiry is
whether the ultimate and controlling issues have been decided in a prior proceeding where the
parties had an opportunity to appear and to be heard. Stevens Painton Corp. v. First State Ins.
Co., 746 A.2d 649, 654 (Pa. Super. 2000) (emphasis added). The Complainant was provided
with a hearing before ALJ Colwell, who heard the merits of her Complaint.

32. Because the present Complaint asserts the same factual and legal basis for relief as
the dismissed 2014 Complaint, the Complainant is estopped from attempting to re-assert her
claims here.

33. The doctrine of res judicata is meant to protect against just the type of re-litigation
that the Complainant is attempting with her present formal Complaint. It is pointless and a
waste of the Commission’s time and resources to permit the new Complaint to go forward
with respect to any issues already raised in the earlier Complaint.

34. For the reasons set forth above, all of the Complainant’s claims should be

dismissed on the grounds of res judicata.



RE T FOR RELIEF
WHEREFORE, for the reasons set forth above, PECO Energy Company respectfully
requests that your Honorable Commission summarily dismiss the Complainant’s Complaint, and
all issues which were raised in the 2014 Complaint at docket number F-2014-241358S.

Respectfully submitted,

AW

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389

Shawane.Lee @exeloncorp.com



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LISA MARTIN
Complainant
V. DOCKET NO. C-2016-2541801
PECO ENERGY COMPANY
Respondent
VERIFICATION

I, Shawane L. Lee, hereby declare that I am counsel for PECO Energy Company; that as
such I am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to

authorities.

__PawWN_

Shawane L. Lee

Date: June 27, 2016




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LISA MARTIN
Complainant
V. : DOCKET NO. C-2016-2541801
PECO ENERGY COMPANY :
Respondent :

CERTIFICATE OF SERVICE

I, Shawane L. Lee, hereby certify that I have this day served a copy of PECO Energy
Company's Answer in the above matter upon all interested parties by mailing a copy, properly
addressed and postage prepaid to:

Lisa Martin
63 Sellersville Road
Chalfont, PA 18914

Administrative Law Judge Mark A. Hoyer
Pennsylvania Public Utility Commission
Office of Administrative Law Judge

301 5™ Avenue

Piatt Place, Suite 220

Pittsburgh, PA 15222

Dated at Philadelphia, Pennsylvania, June 27, 2016.

AW

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, $23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389

Shawane.Lee @exeloncorp.com
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Frome: eServe@pagov

Sent Tuesday, April 26, 2016 11:.21 AM
Tex Lee, Shawane L:(PECO)

Ce Botak, Amy(PECO)

Subject: [EXTERNAL) PA PUC eServe Notice
Importance:

You are receiving this email because you are a(n) Respondent for this case and have agreed to be served
electronically. By selecting electronic service (eService), you have agreed that this notification constitutes valid
service. Electronic service of any and all documents will be in place of paper service.

Thank You,

Public Utility Commission

Commonwealth of Pennsylvania

$ Please do not respond to this automatically generated email



PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Compilaint

lﬁhyﬁhﬁmnhqﬁuah'ipunudhgunhou!gboap-ymom.ant
¥ you do pot wish 0 bo a party to the casa, consider filing an informel complaint.

S8 10 WSS You Wan! : 5 e 1-‘;-' 0 ye
Name Luca A Hae:md

swee.0. Box 123 SeMazville VoD  axs
cy _Cnaeonse s Yo zp B

Telephone Number(s) Where We Can Contact You During the Day:
QASHAUe2- 314D (mome) ) (mobie)

E-mail Address (opional): _\-tNTWERARS (D Act.COM

Utlity Account Number (from your bll)__ 70 533 -070 30

i your complaint inveives utliity service provided to a different address or in a different
name than your mailing address, piease list this Information befow.

:
@_

oy DhQadelohia. smw Pn,  zp (029

Meﬂnﬁ:lmdﬂnuﬁlyamymmmmmmm The name of
your utility or company is on your bill.

~ e f'l ;
st
) m@m RELZiv/ ok
APR 2 § 2016
PA PUSLIL ULl ¢ LOMMISSION
SECRITAILYL BUKEAL




Check the box listing the type of utility service that is the subject of your compiaint

(check only one):
ﬁ ELECTRIC O WASTEWATER/SEWER

0O aGas O TELEPHONE/TELECOMMUNICATIONS (local, long distance)

0 wWATER [J MOTOR CARRIER (e.g. taxi, moving company, limousine)

O STEAM HEAT

B mmammwwwmmammmwg&_

service.
TRAWVTFRO A Sy nad. cha gl ot in 2010
“Than Puk DAckon sy IS 3 ~Qchuay A reaat
O 1 would fike a payment agreement.

E7  Incomect charges are on my bill Provide datss that are important and an explanation

m:lymm?ot::”Myo&MmM Attach a copy of the
8) fn question # you have #them. Cingrqung e oL Exvccnc e &
e nce. J Aud nab fesade A‘Mi e QN2

€ Q,000.00 wows v 12 0000 & %d\a%d}*%

O 1 am having a reliability, safety or quality problem with my utiiity service. Explain the
probiem, including dates, times or places and any other relevant details that may be

O  Other (exptain).

e i




e et -t = s v

Note: If your complaint is only about removing or modifying a municipal lien filed by
the City of Philadeiphia, the Public Utility Commission (PUC) cannot address it. Only
local courts in Philadeiphia County can address this type of complaint. The PUC can
address a complaint about servica or incorrect billing even if that amount is subject to a
lien.

In addition, the PUC generally does not handle complaints about cell phone or Internet
service, but may be able to resclve a dispute regarding voice communications over the
internet (including the inability to make voice 911/E911 emergency calls) or concerns
about high-speed access to Intemet service.

§.  Reguested Relief

How do you want your complaint to be resolved? Explain what you want the PUC to order
the utility or company to do. Use additional paper if you need more space.

(WM&. ) Eaceat S oh&ﬂq\k«

PO iy N Somonaragpnhastbor
o N M O\OMQJM‘\&W
% aadiany. Wk YA o ffros Jotief

/ar/f :

Nota: The PUC can decide that a customer was not billed correctly and can order biiling
refunds. The PUC can aiso fine a utllity or company for not following rules and can
order a utility or company to correct a problem with your sesvice. Under state law, the
PUC cannof decide whether a utility or company should pay customers for loss or
damages. Damage claims may be sought in an appropriate civil court.

Oecarmbar 2014 3




Has a court grantad a “Protection From Abuse”™ order that is currently in effect for your
personal safety or welfare? The PUC needs this information to properly process your
complaint so that your identily is not made pubtic.

Note: You must answer this question f your complaint is against a natural gas
distribution utliity, an electric distribution utility or a water distribution utility AND your
complaint is about a problem Involving billing, a request to receive service, a security
deposit request, termination of service or a request for a payment agreement.

Has a court granted a “Protection From Abuse” order for your personal safety or welfare?
YES a

NO y

if your answer to the above question is “yes,” altach a copy of the current Protection From
Abusa order to this Formal Compiaint form.

7.  Prior Utiilty Contact
a. s this an appeal from a decision of the PUC’s Bureau of Consumer Services (BCS)?

YES y- 4

NO O

Note: If you answered yes, move to Section 8. No further contact with the utility or
company is required. if you answered no, answer the question in Section 7 b. and
answer the question in Section 7 ¢. if relevant.

b. If this is not an appeal from a BCS decision, have you spoken to a utility or company

representative about this complaint?
YES O
NO a

Note: You must contact the utility first if (1) you are a residential customer, (2) your
complaint is against a natural gas distribution utliity, an electric distribution utility or a
water utiity AND (3) your complaint is about a billing problem, a service problem, a
termination of service problem, or a request for a payment agreement.

Oocember 2014 4




c. if you tried to speak to a utility company representative about your compiaint but
were not able to do so, please explain why.

Note: Even if you are not required to contact the utility or company, you should always
try to speak to a utility or company representative about your problem bafore you file a
Formal Complaint with the PUC.

if you are filing a Formal Compiaint as an individual on your own behalf, you are not
required to have a lawyer. You may represent yourself at the hearing.

If you are already represented by a lawyer [n this matter provide your lawyer's name,
address, telephone number, and e-mail address, if known. Please make sure your lawyer is

aware of your complaint. If represented by a lawyer, both you and your lawyer must be
present at your hearing.

Lawyer's Name
Strest/P.O. Box
City State Zp
Area Code/Phone Number
E-maiMdm&iikm)

Note: Corporations, assoclations, partnerships, limited lability companies and political
subdivisions are required to have a lawyer represent them at a hearing and to filo any
motions, answers, briefs or other legal pisadings.




10.

30 Yo mpiaint Individuals filing a Formal Complaint musg print or type their
name on ne provided in the verification paragraph below and must sign and date this
form in ink, If you do not sign the Formal Complaing, the PUC will not accept it

Verification.

! . Sheg i , hereby state that the facts
above set forth are true and cormrect (or are true and comrect to the best of my
knowfedge, information and befief) and that | expect to be able to prove the same at a
hearing heid in this matter. | understand that the staterments herein are made subject to
the penalties of 18 Pa. C.S. § 4804 (relating to unswom faisification to authorities).

4‘-%

Tide of authorized employes or officer (only applicable to corporations, associations,
partnerships, limited liabllity companies or political subdivisions)

Note: If the Complainant is a corporation, association, partnership, limited liability
company or political subdivision, the verification must be signed by an authorized
officer or authorized employee. if the Formal Complaint is not signed by one of these
individuals, the PUC will not accept it

Electronically, You must create an account on the PUC's eFiiing system, which may be
accessed at hito:/Avww, puc pa goviefiling/defaull. aspx

Note: If you are appealing your Bureau of Consumer Services (BCS) decision, you must
file your formal complaint by mail.

221, Mali the complotad form with your original signature and any attachments, by
certified mail, first class mail, or ovemight dellvery to this address:

Secretary
Pennsyivania Public Utility Commiasion
400 North Strest
Harrisburg, Pennsyivania 17120

Note: Formal Complaints sent by fax or o-mail will not be accepted.

Hyouhnwmahommmmhmmwm&cms
Bureau at 717-772-7777.

Keop a copy of your Formal Compiaint for your records.
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> PECO.

An Exelon Company

Legal Dopartrmet
2300 Piasteet Serees / $23-1
Philadeiphia, PA 19101-8699

Direct Diak: 215-841-6841

April 29, 2016

Rosemary Chiavetta, Secretary
Peansylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE: Lisa Martin v. PECO Energy
PUC Docket No.: C-2016-2541801
Desr Ms. Chiavetta:

EndoaadforﬁlingwiththeComissionisPBCOM’sAmbtluFm
Complaisng,

lhavemdoaedaCaﬁﬁmofSaviceabowhgthuacopyoftheabovedommwas
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

__BaWN\_

Shawane Lee
OmmselfchBCOEnergyCompmy

SL/ab
Enclosure



PENNSYLVANIA PUBLIC UTILITY COMMISSION

LISA MARTIN 3
Complainant

v. DOCEET NO. C-2016-2541801

PECO ENERGY COMPANY
Respondent

NOTICE TO PLEAD

PcumtoszPa.Codeﬁs.lOIand5.62(c).youareberebynotiﬁedthat.ifymdomt
file a written mummmmmﬂmdmw
Cmyw&hmawﬁmmofmmﬁw.ammyhmwM

Harrisburg, PA 17120

With a copy to:
Shawane L. Lee, Esq.

Dated at Philadelphia, PA, April 29, 2016.

W\

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street S-23
Philadelphia, PA 19101-8699
2153-841-6841
Shawane.Lee@exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LISA MARTIN .
Complainant :

N :  DOCKETNO. C-2016-2541801
PECO ENERGY COMPANY .
Respoadent :

PumwSZhCodeQS.Gl,PFDOtespoﬁdstotheCommwm:

1. Admitted.

2. Admitted.

3. Admitted.

4. ummymwmmmmmwmof
faaandmchnﬁoflawinthehnmeomplaim.

hhﬂfmdwmplaim.ComplﬁmmeBCOEwyismmw
terminate or has already terminated her service. The Complainant alleges that PECO has
Mfundabiumecompmychnuadoffinzowandpmitbackonhabﬂl She states that she
isnmmibleforabﬂlﬁomlmuyzows&mshedidmmideatdmm The
CompwmmMPECOischnginghuaw.OOObiﬂfaamidmushedidnamideat
The Complainant alleges her bill is now over $12,000. The Complainant is requesting that
PECO remove the large balance. PECOavusthatﬂnoompmyandComp!aMhawalwy

2



IMWMMMMW&BAMMNWEZOIS-BM
(Opinion and Order entered Dec. 19, 2013). The Commission held the Complainant responsible
for the transferred balance. Theamcomplaimslmuldbedismissedbewnseitismjudlcm.
mamphmmﬁshdmmmmmgyfordmicmbemuz
New Galena Road, Rear, Chalfont, PA on June 12, 2006 under account number 64344-00109. A
ﬁmlbﬂlwasimndondnammmmzs.mmmmof%.ﬂ. The
ComplﬁmmbﬁshedmoﬁamaMZNcha!enaRod.Rm.ChaﬂmPAm
February 2, 2007 under account number 64344-04052. A final bill was issued on September 29,
2008. Whileshehaddtismm.ﬂnCmnphimemolledinPBOOEnugy'sle
Assistance Program (“CAP”) under Tier E on August 8, 2007. PECO Energy forgave $4,002.38
in pre-program arrears on June 19, 2008.
OnNovmch.mtheComphimmmbWanmmformmuZNew
Galena Road, Froat, Chalfont, PA under account number 77007-49012. Seg Account Activity
Statement, attached hereto as Exhibit “1”, When she established this account, an unpaid balance
dﬁ#ZJ?ﬁomﬁeﬁZNewGahnMRw.mmﬂmszumd
into the account on November 5, 2008. Onorabunllm9.2010.lheComphinmreq:mwd
discontinuance of service at 242 New Galena Road, Front. A final bill was issued in the amount
of $9,427.45. Sce Exhibit “1”. On October 7, 2010, $9,592.07 was charged off to a collection
agency. See Exhibit 1™,
OnDembuSl.zolz.theComphhmtnquesMemuicmicenﬁSdlmvme
Road, Chalfont, PA. PECOEnagyadvisedhathatshehada”mmunpaidbalmeﬁom
aecmmnumber??OO?49012fasaviceat242NewGalmRoad.me.Chalfom.PA. The



company sent a denial letter, dated December 31, 2012. See Denial Letter, dated 12/31/12,
attached hereto as Exhibit “2”.

On January lo.mls.meCmphhamﬁledanhfmalmmaimwithmeBumuof
Consumer Services (“BCS™) st case number 003056300. In her informal complaint, the
thmmmmwmmmés&umvﬂbwaﬁahmm
moved. mowdmwmhhmmmmmabamﬁomMZ
New Galena Road, Chalfont, PA. The Complainant stated that she moved from this property in
2010 due to a foreclosure on the home, TheComplainamsmaddmahecomaedtheeompany
to request service be taken out of her name at that address. The Complainant also stated that she
mmiddaGalmRoathandshedoesnuWhowsbelaabmmw
over $9,000. NWMMMME&MWmmm
shelivadinm;thefuvdmdamonthebomc.mdpmofofwhmshemvedinwha
present address in 2010. Seg Case Details Report #003056300, attached hereto as Exhibit “3.

Onhhd:ZGJOB.dnBCSismedaDec’mimRmdiamiuingmemmfonows:

Baseduponlliewuilableinfmnim.l.isaAMminismpomible
for an outstanding balance totaling $9,592.07. The balance
includes CAP arrears. 1405(c) does not allow the PUC to issue a
PAR oa CAP rates. Lisa A Martin did not provide the Public
Utility Commission with the information she claimed she would
provide by 3/18/2013. As of 3/22/2013 the PUC has not heard
back from her. Companyreqnﬁmsu’saAMminwpayﬂlepﬁor
balance of 49,592.07 in full in order to establish service at 63
SellasvilleRoadinClnifom.PAnsisallowedundaSG.SS(A).
Sge BCS Decision Report #003056300, attached hereto as Exhibit “4™,

PBCOEn:gythheComphﬁmmismiblcfordxebahmemfmdﬁom
h«mviansavicem-uZNewGalenaRoad.ﬁmChalmeA. Pursuant to 52 Pa.
Code § 56.35- Paymeat of Qutstanding Balance,

4



(a)Apublicutilitymayre@im.asacmditionoftbeﬁnnishingof
residential service to an applicant, the payment of any outstanding
reskhﬁdmtwithmepublicutimywhichmwdwithinme
paa4msfuwhkhtheapplicamislegallympomibleandfor
whidxduapplicammbiﬂedpmpuly.
NbﬁcmtbassocmmeComplaimwimthcpmpmy&omzooswAumzolo.
Addiﬁomny.PECOEnﬂxy'smmdsdoMnﬂeamyeommicaﬁonﬁvmtheComphmm
myﬁmmquﬁngdhcouﬁmofmioeauZNedemRoadmmlmzow.
Pursuant to 56 Pa. Code. § 56.16. Transfer of accounts.

(a) Amwhohabmwvmpmmuwithwuic
mayma'mwﬁamhnmmmmm

TheComphinmaﬁledafomtleomplahnusudingmisdiapmeatMannmbaF-
2013-2360697. mmmwamummmveuwm;em
H. Bames on August 1, 2013. AUBmmadeBF‘mdingsowamgudingﬁw

5



Comphham’s$9.0wmfumdbahme&om242NewGahnaRoad.whichaddrmedbu
responsibility for the balance, AUBmmedanlnmalDeaamdlsmnssmgtheoomplmm
on September 18, 2013, stating:

mComphinamhasfailedtoshowshedidnotmidem%ZNew
GalemRoad,ordmthuemanmnuhaiuduseofbame
mwmymmmmmmmin

See Lisa Maxtin v, PECO, Docket Number F-2013-2360697 (Initial Decision
entered Sep. 18, 2013), attached hereto as Exhibit “5™,

The Complainant filed exceptions to ALJ Barnes® Initial Decision. The Commission
mmmam'wmmmmmmcomﬂmiswmm
the $9,000 balance transfesred to her account. See Lisa Mastin v, PECO, Docket Number F-
2013-2360697 (Opinion and Order entered Dec. 19, 2013), attached hereto as Exhibit “6™.

meH.NIS.dnCOmphhnﬁHmﬁeinfamlmphimdispuﬁngthe
balance transferred from 242 New Galena Road. In ber informal complaint, the Complainant
MedthmmwmgivmmSll.Mehctﬁcbm&omPECOinzonfmmanoldaddtmat%z
New Galina Road, Chalfont, PA. The Complainant stated that she moved from that address on
January 11, 2010. TheComplainamsmedthmPBCOisdnmhgtotumimbermice
because they are now holding her responsible for the bill. The Complainant disputes owing the
bill as she claims she did not live there when the balance accrued. Se¢ Case Details Report
#003359572, attached hereto as Exhibit “7",

OnAung?.ZOlS.dzeBCSisawdaDedsioandhmissMgdwmasfonowsz



A DECISION FOR A PRIOR PUC INFORMAL COMPLAINT
AT BCS # 3056300 AND FORMAL COMPLAINT F-2013-
2360697 UPHELD THE COMPANIES’ POSITION THAT YOU
WERE RESPONSIBLE FOR THE FORMER ADDRESS
BALANCE OF $9,592.07 THAT WAS TRANSFERRED INTO
YOUR CURRENT ACCOUNT. THE CAP PRE-PROGRAM

&BCSDecisiqu:mM”MamdwdhaaoasExhibit“a”.

The Complainant’s balance is $12,814.39, See Account Activity Statement, attached
bereto as Exhibit “9”, The Commission has already determined that the Complainant is
respoasible for the former address balance. The Complainant's case should be dismissed a5 res
Judicara a3 set forth in the accompanying Preliminary Objection.

3. Denied.

6. Admitted.

7. Denied.

8. Denied. mumw«mmwwfmmabeﬁdasm
the truth of this averment and, therefore, such allegation is deemed denied.

9. ngnphwaaVuiﬂcaﬁonandSimuntowhidmompmismm

10. Puwwconnimhfommionremming.towhichnompomis
required.

PECOMCompany(?BCOEwgy’).plmwszPaConQS.&(b).ﬁnﬂm
responds to the Complaint and states:
1. AnoftheallegaﬁommisedintbcComplaimmpmviuMynisedbythe

Comphinantinapﬁorfomaeomlaimmdwaedismissed.
7



2. The Complainant filed formal complaint docketed at F-2013-2360697 wherein she
disputed a $9000 balance transfer from 242 New Galena Road and stated she was not
responsible for the balance.

3. OnMayl3.2013.PBCOEwgyﬁhdanAnswertomeComplainam'sComplainL

4. (hAuml.ZOlB.atdephonichmﬁngwashddbdmeMminismﬁvcquMp
Elizabeth H. Barnes (“ALJ Barnes”).

3. mCouplam“smmdbymmyﬂmryCoopa.Bsqmatme
telephonic hearing.

6. OnSqunbcl&ZOlS.AUBmiswedanlniﬁalDecision.dimsmg' ing the
Complainant’s Complai

7. In that Decision, ALJ Bames made thirteen (13) Findings of Fact.

8. The Findings of Fact included:

a. Complainant lived at 242 New Galena Road, Chalfont, PA in 2006 in one of two
rentals units. Complainant lived in the Front unit, but not the Rear unit.

b. cmmammmmmmmmnmfammmcm
mkwmwhmshemcﬁvdamofmmmfwhﬁmusidm
on December 31, 2012, Shewastoldthatshehadanamandingbﬂmof
w.Mwmymmmuwmhmm

c mmmwmmmﬁmmms.ausmmwu
Mmofﬁﬂwmummwthcm&mmekmm
thatwasnotpaidinNomba.m.inaddiﬁonwdnmchrgathat
mmdmdbamﬂomofMandMQyOfZOlO&rdquunit

d Complainm'sﬁmlbiﬂforsaviced:mm&hgmmbeﬁm-
49012.anddnsu‘vicepmpatyatNewGalemRoadwumiledonJme9.2010
w&SdlmﬁihM.WPAmd&eenﬁuchxmmMofm
assistance program (CAP) arrears.



9. AUBmdenchargedoffbalm&omzowtbatComplaimmm
raises again in her formal complaint. AUBamadﬂuminadmeComphhnm'smpmm'bility
for the balance as follows:;

0n0wobq7.20!o.duewasadmgaoffinmeammtof$9.592.m

ﬁomtheammheingﬁnaledinmyofmlo. N.T. 25. The eatire
ammh&mmis&mmAmiﬂumm(CAP)mwhich

are not subject to a issi payment agreement. 66 Pa.

CS. § 1405(c). N.T. 29. I find the amount of $9.592.07 to be

appropriate because it includes the $3,242.37 that was transferred to the

mmmmmamﬁmmcmmmatwm

mmmmwmmuymcmm

requested discontinuance in May, 2010. N.T. 30-32. PEOCO Exhibit . It

is reasonable that PECO believed Complainant was the responsible

mwhymmbmmdmofu“A.Muﬁnmthemonm
mmfabothunimuweﬂmformmhddbyCmplaﬁmm

&lisaMmﬁnv.PEOO.DockaNm:buF-zol&W(hﬁdDaﬁﬁmmadSep. 18,
2013).

10. The Pennsylvania Public Utility Commission reviewed ALJ Bamnes® Initial
Decision pursuant to 66 Pa. C.S. § 332(h).

11. On December 19, 2013, the Commission issued an Opinion and Order, adopting
ALJ Barnes’ Initial Decision.

12. Consistent with ALJ Barnes’ Decision, the Commission dismissed the
Complainant’s Complaint against PECO Energy.

lS.Ihedomineofxgmomwwemwliﬁgadonofclaimsahudy
litigated on the merits. As stated by the Commission in Frank Tom
l997Pa.PUCLexi352(l997).“thepoliciesmddyingthe
doctrine of res judicats are minimizing judicialeuugydevowdtoindividualmemblnhmg' i

9




oumintyandmpeufwmjudmandprowcﬁngmepanymlymgmmem
adjudication from vexatious litigation.”
l4.1bdocnineofmhm;5whidlisahohownasdaimpmlusiomhomdma
ﬁnaljudmmdwmﬁmbyamofmpmjmisdicﬁmwinbumyﬁmmmhnm
435 Pa. Superior Ct. 471. 476, 646 A.2d 1192 (1994), The doctrine of res judicata applies to
cases before the Commission. Ses, Q

wm&am-l&ipﬁonofamm&cﬁadbyamofwwm For the
doctrine to prevail four conditions must be met:
(1)  Identity of issues;
(2)  Identity of causes of action:
(3)  Identity of persons and parties to the action: and
(4)  Identity of the quality and capacity of the parties suing or sued.
ichaft, 318 Pa. Superior Ct. 255, 474 A.2d 1313, 1316,

1317 (1983).
ls.hhmmdemomemm Clearly, the parties are
idmﬁm!inbothomphmmdﬁngsueduponisidmﬁmlinbuhComphm. Both the
amunfomaloomplahumdthefamdoomphhnﬁhdinzowaxdoctambuﬁzon-
Wﬁmw&&mm’sdmwaw.owmmmmam
MnshZOlOﬁm%ZNewGﬂmMandhamibﬂhyforMbdm The
pleviaucomplaimwmwhahatbeComphinamismpomibleforMbalm The
cause of action is identical. Finally, the quality and capacity of the parties is identical in both
10



Complaints. The Complainant is the electric customer in both Complaints, and PECO is the
public utility providing service to the Complainant.

16. The Commission eatered an Order dismissing the Complainant’s previous
Cmphhaamdm.wﬂhmmmmmmewﬂhgofm
Complaint. WuhhamComﬂmmethimmththeCommission'sdw
dismissal Order and has attempted to re-file her Complaint.

l7.hmofmgwmuﬁmmwie.mwhq&yis
wmmulﬁmmmuhgmhmmwmmmwmm
parties had an opportunity to appear and to be beard. Stevens Painton Corp. v. Fixst State Ins,
Qg..746A.2d649.654(Pl.Supa.M)(mphasisaddd). The Complainant was provided
wuawmwmmnmmmmmofmcmm

19.mmofmm3mwmwmmuypeofm-ﬁﬁm
mmmhmummumwmm R is pointless and a
wmoflthomission'sﬁmemﬂmmpumhdmeomphimmgofommdwim
respect to any issues raised in the Complaint.

11



Respectfully Submitted,

BN

Shawane L. Lee

Counsel for PECO Energy Compan

2301 Market Street, S23-1
P.O. Box 8699

Philadelphia, PA 19101-8699
(215) 841-6841

Fax: 215.568.3389
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LISA MARTIN :
Complainant :
v :  DOCKETNO. C-2016-2541801
PECO ENERGY COMPANY :
Respondeat :
YERIFICATION

LSbale&e,hﬂebydedelsmmdfOtPBCO&ugyCmy;Mm
swhlamwhodmdwmhthhwliﬁcﬁmonhshdlﬂf;mmefmwfuﬂ:inme
faephgﬂadbgmﬂ&&ebe&ofmyhowbdga.ﬁfumﬁmmﬂbdief,mdthnlmake
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to
authorities,

_Fa_

Shawane L. Lee

Date: April 29, 2016

13



BEFORE THE

E

v. : DOCKET NO. C-2016-2541801

LShnwanoLue.hcebycuﬁfylhulhvedﬁsdaywwdacopyofPBCOEnugy
CompmysAmwhmcabwemupmaﬂwpuﬁubymdhgacopy.My

addressed and postage prepaid to:

Lisa Martin

63 Sellersville Road

Chaifont, PA 18914

Mam&m&mylvmmnzow

Shawane L. Lee
Counsel for PECO Energy Company
2301 Market Street, $23-1
P.O. Box 8699
Philadelphia, PA 19101-8699
(2135) 841-6841
Fax: 215.568.3389

Shawane.Lee@exeloncorp.com
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EXHIBIT “1”



CUAROIS PECO Account Activity Statement Date: 01/22/1)

Fage: 1 of 2
*** Account Informstion *°* *40 Current Account Statun eee

Account Mmber: Eail To: Current Pill: $0.00 Credit Amount: $0.00

77007-49012 LIBA A MARTIN Billed Frior: $0.00 Deposit Reguentod: $0.00

Account Status: Pinal 242 T QALEMA RD Balanca Due: $0.00 Depoait On-iiand; $0.00

Roquested By: b0 i g Service Address:

LISA A IARTIN BT VALLBRY M 21031 242 ETM GALEMA RD Beter Bill Orp: 16

(215) 262-3140 Extcnsion: FRw Rato: CAP Pier B Blectric Residentisl Serviee

CRALPONT A 10914
CEATR ETIREY TOTAL SALANCE DUB
DAYS CRARGE TR BELLING PEAIOD READ L X 0TIy L e BXid FORGRD DATR e
03/24/10 ELSCTRIC BERVICE 02/22710 03/23/10 6907 004313602 $445.64
03/24/10 BUDGEY RILLIND 02722710 03723710 $464.00
°* Sudget B111 Detail °*  Actusl Bil) Aoount: 44%5.64 BB Ceferred Amount: 1374.91

03/28/10 Rogular Bil)
04/18/10 LINRA? Payment

$7584.02 $7090.03 04/18 3160

$100.00

04/20/10 Late Payment Charge $31.12
04/20/10 Late Poymsat Charge $36.1¢6
04/22/10 MBCIRIC SERVICE 03733710 04/21/710 6953 004513602 $248.48
04/22/10 EUDGET BILLING 037233710 04/21/10 $633.00

*¢ Budgot Bi1) Dotail °*  Actual Bil) Amount: 240.48 ES Deferved Amount: 990.39
04/22/10 Rogular Bill $0154.30 $7702.%0 03/14 1080
05/19/10 Late Peymeat Chargs $31.12
05/19/10 Late Peymemt Charge $36.16
08/21/10 ELECTRIC SERVICE 04/21/10 05/20/10 6908 004513602 $102.77
05721710 BUDGET BILLING 04721710 05/20/10 $633.00

°* Bufget Bill Detail °°  Actual Bil) Racunt: 182.7 B2 Doferred Amoume: $40.16
05/21/10 Roguler Bi1} $88354.50 $8337.07 06/14 1400
06/09/10 BLECTRIC SERVICE 08/20710 05727710 6994 004513602 sae.Mm
05/09/10 BUDGHT BILLING 05720710 05/27/10 $569.087

** Dudgot Bi1l Detail **  Actual Bi1) Pmount: 29.71 BB Doferred Amount: 0.00
06/09/10 Regular Bil} $9424.5¢ $68%4.3¢ 07701 240
07/07/10 Late Payment Charge $31.12
07/07/10 Late Fayment Charge 636.16
07/06/10 Lste Payment Charge 831.12
07/08/10 Late Peyment Charge 836.16
00/24/10 Late Paymemt Charge $31.12
08/24/10 Late Payntmt Charge $36.16
06/27/10 LIFEAP Payment $100.00
09/23/10 Late Payment Charge $29.62
09/23/10 Lato Paymeat 8)6.16
10707710 Charged Ot $9592.07

All resdings sotval unless cthervise poted




EXHIBIT <2”



<> PECO,

An Exe'on Company

Service Dealal Notice
Aviso de Servicio Denegado

Cuarrent Date: December 31, 2012

IMLISAAMARTR;

| MaL2v Abosess: 63 SELLERSVILLE RD
| cmvstateze: CHALFONT PA 19914

I TELEPHONE #; 215-262-3148 Lmnm WANT szavics: 123112 l

vg':wwwupewmth your name at: 63 SELLERSVILLE RD CHALFONT PA
1

womwwmmumwmmmm(mmu):

<] You have an outstanding batance et the following address:

. MIWMQ-MWM&WWPA1M4)&!N
amount of ($3,592.07) for service from (06/12/2008) %o (08/27/2010)

*  Acct # (00000-00000) - (Address in the amount of (Doltar valus! for service from (start
dais) %0 (end date) ) )

mmmummmwﬂmnmmtnmm
& You do not qualily for payment terms. [ You quallfy for payment terms.
The foilowing are acceptable forms of payment:

¢ Cash or Mongy Order

e A mejor crodit, doblt or ATM card. Thase are not accepted at our District Office located at
2301 Markst St., Phila, PA 19101.

o MMHNMMMMMmmwmmm
will not accept any personal checks.

You can bring these documents to our District Office located at 2301 Market St., Phila., PA 19101
bomen!mndmmmmom«mmwmmmwwtu

mmnmmdmmum

o Your vaild drivar's Bcense

° YmMWMammw.a:hnnmwda
FERpen

° v«;mmmﬂm

e Your social security card

o Your birth certificate

nmmhmammmm@mmgammmmmm
m«mmmammmmm&nmmmmm
regarding your application.

Pmmmwvgdmmmummmmm



Rmhwmqnsﬂm,wﬂmnﬁmhfamﬂm,ﬂmd&embuhﬂm
this notice, mMﬁkw&mﬂmmmme&amﬁmm

PECO Company Offices

If you need to talk to us, you can come into our office at 2301 Market St., Philadelphia PA 19101,
between 8:30 a.m. and 5:00 p.m., or call us at 1-800-494-4000, between 8:00 am. and 5:00 p.m.,
Mmdaydnwghﬁiday.andbetmm%mandl:ﬂ)p.mon%y.

{Atencién!

taeEwanjeMuylmpomte.sanouEnmramne
UamrAlNdmemDer&omQueAmEnEsteDocum



EXHIBIT «3”



lon. .

April 29, 2016
Case Details Report
BCS Cass 003056300 BCS Bil! Accommt #; 7700749012

Costomer Naroe: LISA MARTIN
Service Address: 63 SELLERSVILLE RD

CHALFONT, PA 18914
Mailieg Address:

Homs Phone: (215) 997-4407

Besiness Phone: 0-

Bosiness namos

Alterustecontect:  PLEASE USE CELL NUMBER FIRST FOR CONTACT

Date Caso Opened:  2013-01-10 Date Cut Cut: 9999-12-31
PAR Case: Y

Investigator Name:  JULIE CARLIN

Investigator Phone:  (717) 787-6850 Udvereal Service: N

Servies clnsm: R Coatact Type: TELEPHONE
Provisus coso 2 Amoant in Arvears:  $0.00

# Adnite: 1

? Chi@ren: 0

Chiildren Ages

Gross Inoomes $1120.00

Misselarecun Infos

PLEASE USE CELL NUMBER FIRST FOR CONTACT

Compiniet Reccom:
APPLICANT/DEPOSITS - SERVICE IS ON (#28)

Costomer Probism Deseripions
DENIAL OF SERVICE / ON.. MS MARTIN STATES SHE APPLIED FOR SVC IN HER

NAME DEC 31ST AFTER FORMER ROOMMATE MR EARL OLINE MOVED.. CO
DENYING TRANSFER STATING SHE OWES A BAL FROM 242 NEW GALENA RD
CHALFONT WHERE SHE MOVED IN 2010 DUE TO FORECLOSURE ON HOME.. CO
WAS CONTACTED TO REQUEST SVC OUT OF NAME AT THAT ADDRESS.. ALSO
STATES NEVER RESIDED ON GALENA RD IN 2006..CAN NOT UNDERSTAND HOW
CO COULD EVEN LET A BILL ACCRUE TO OVER 9000..STATES SHE SENT CO
PAPER WORK TO CONFIRM WHERE SHE LIVED IN 2006 . FORECLOSURE DATE AND
WHEN SHE MOVED INTO PRESENT ADDRESS IN 2010.. WOULD LIKE TO OBTAIN

Poge | g



Exelon.
April 29, 2016

SVC IN HER NAME .. A CORRECT BALANCE AMT AND A PMT ARRANGEMENT FOR
ANY AMT SHE MAY OWE..

Company Positfon:
12/31/2012 PECO... LETTER.. HAVE TO PAY 9542 PLUS OWED FROM PREVIOUS

ADDRESS OF 242 NEW GALENA RD CHALFONT PA.. SVC SHUT OFF AT ADDRESS IN
NAME 2012.. LETTER ALSO STATES RESIDED IN ADDRESS FROM 2006 THRU 2010...

Page 2



EXHIBIT “4”



Exelon.

April 29, 2016

BCS Decision Report
BCS Case iz 003056300 Open Date: 2013-01-10
Customer Name: LISA MARTIN
Service Addxeast 63 SELLERSVILLE RD

CHALFONT, PA 18914
BCSBill Accommt & 7700749012 Previous Case #:
Vickation Type: NO Chapter Type:
Dedision Type: W Section / Rule:
Investigetor Names JULIE CARLIN
Decision Issoed Date:  2013-03-26
Case Closed Date: 2013-03-22
Lotter Deseription:
BLANK LETTER - DECISION
Totnl Belasee: $9592.07 Ralance Dater 2013-01-28
Amount to Restore Servics:  $0.00 Amount to Continne Sexviee:  $0.00
Duato Payment Dus: Regular Bodget Amount: $0.00
Special Budget Payment: $0.00 Final Bill Monthly Payment: $0.00
Pins Arvears Payment: $0.00 End of Mouth Paywmeat: $0.00
Curvent Monthly Payment:  $0.00
Payment Terms:
PAR Descriptions

Resclntion Description:

CASE CLOSED. BASED UPON THE AVAILABLE INFORMATION, LISA A MARTIN IS
RESPONSIBLE FOR AN OUTSTANDING BALANCE TOTALING $9592.07. THE
BALANCE INCLUDES CAP ARREARS. 1405(C) DOES NOT ALLOW THE PUC TO ISSUE
A PAR ON CAP RATES. LISA A MARTIN DID NOT PROVIDE THE PUBLIC UTILITY
COMMISSION WITH THE INFORMATION SHE CLAIMED SHE WOULD PROVIDE BY
3/18/2013. AS OF 3/22/2013 THE PUC HAS NOT HEARD BACK FROM HER. CO
REQUIRES LISA A MARTIN TO PAY THE PRIOR BALANCE OF $9592.07 IN FULL IN
ORDER TO ESTABLISH SERVICE AT 63 SELLERSVILLE RD IN CHALFONT, PA AS IS
ALLOWED UNDER 56.35(A). A LETTER HAS BEEN SENT TO THE COMPLAINANT
WHICH EXPLAINS THAT THIS COMPLAINT HAS BEEN CLOSED. THE COMPANY
HAS BEEN ELECTRONICALLY NOTIFIED THAT THIS COMPLAINT HAS BEEN
CLOSED. THE DATE OF FINAL RESOLUTION AND THE REMOVAL OF THE HOLD OF
TERMINATION EXPIRES MARCH 25, 2013.

e 4



EXHIBIT 5



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Lisa Martin
. : F-2013-2360697
PECO Energy Company :
INITIAL DECISION
Before
Elizobeth H. Bames

Administrative Law Judge

HISTORY OF THE PROCEFDING

On April 29, 2013, Lisa Martin (Complainant) filed a formal Complaint with the
Muwmwammawacm)m
improper billizg and requesting that she not be held financially responsible for charges to a rear
epartment unit at 242 New Galena Rozd, Chalfont, Peansytvania, because she claims she did not
own the propesty and did not reside in the rear unit. Complainant requested installazion of
electric sexvice at her new residence et 63 Sellersville Road, Chalfont, PA, which had been
denied to her by Respondent because of her arrears on her old account. This is en appeal of a
Bureau of Consumer Services (BCS) decision issued at Case No. 3056300 on March 26, 2013.
The Commission's Secretary served the Complaint on the utility on May 1, 2013.

On May 13, 2013, PECO filed its Answer denying that there are incorrect charges
on Complainant's account. Respondent avers that Complainant owes $9,592.07, all of which is
CAP amrears. Respondent contends that Complainant established an sccount with PECO for
electric service at 242 New Galena Road, Rear, Chalfont, PA on June 12, 2006 under account
number 64344-00109 and that she established another account at 242 New Galera Road, Rear,

_,.,} .



Chalfont, PA on February 2, 2007 under account number 64344-04052. On November §, 2008,
Compleinant established a third account for service at 242 New Galena Roed, Front, Chalfont,
PA under account number 77007-49012. When Complainant established the last account, an
unpaid balance of $3,242.37 from 242 New Galena Road, Rear, transfierred into the account on
November 5, 2008. On or about June 9, 2010, Compiainant requested discontinuance of service
at 242 New Galena Road, Front. A final bill was issued in the amount of $9,427.4S. On
December 31, 2012, Complainant requested now electric service at 63 Sellersville Road,
Chalfont, PA. PECO advised she was denied new service because she had a $9,595.07 unpaid
balance from account 7700749012 for service at 242 New Galena Rd., Front, Chalfont, PA.

A telephone bearing notice was issued on May 31, 2013, setting the besring date
for August 1, 2013, and assigning the matter to me. A prebearing order was issued on June 11,
2013. m:mn.mns,mwmwm.mofmmﬁum
wmmm:mmmh&dwnﬂamm’smmda
copy.

The hearing was held as scheduled, with PECO represented by Shawane Lee,
mmmmmofmmmmwm. PECO
Exhibits 1-5 and 7-8 were sponsored by the witness and admitted into the record. Complainant
was represeated by Harry Cooper, Esquire and Complainant testified on her behalf, Respondent
submitted two late-filed exhibits: (1) Exhibit 6 entitled, “Final Bill for 242 New Galena Road —
Issued 9/29/2008 mailed to 242 New Galena Roed, Chalfore, PA 18914-1318; and (2) Exhibit 9
-Cum:ComAsﬁvity-I/4/2010—5f27f20|0wlﬁchmreeeiwdbytbe0ﬁeeof
Administrative Law Judge on August S, 2013. These additional two exhibits were admitted into
the record. A transcript of 62 pages was generated and filed on August 15, 2013, and the record
closed on August 15, 2013,

EINDINGS OF FACT

L Complainant is Lisa Martin, who currently resides at 63 Sellersville Road,
Chalfont, PA 18914,



2. Respondent is PECO Energy Company, a jurisdictional electric
fistribution i ;dential electri ice in the C e

3. Complainant lived at 242 New Galena Road, Chalfont, PA in 2006 in one
of two rental units. Complainant lived in the Front unit, but not the Rear unit. Tr. 7, 11.

4, Compiainant was not on the deed to the service property at New Galena
Road; however, her name and David Bushong’s name were on the mortgage for the property.
David Bushoag owned the property and it was deeded in his name in 2006. Tr. 16.

5. Mr. Bushoag rented an apartment for the rear unit of 242 New Galena
Road and Complainant believes Mr. Bushong or one of the tenants may have used her
information to establish electric service in Complainant®s pame. N.T. 17-18.

6. Complainant claims that the first time she received a bill for service to the
rear unit was when she received a denial of new service letter for ber current residence on
December 31, 2012, She was told that she bad an outstanding balance of $9,000 to pay before
service would be connected to her new address. Tr. 18, PECO Exhibit S.

7. Compininant received a bill for service to the rear unit earlier, oa at least
two instances: in October, 2008 and again in June, 2010. PECO Exhibit 6.

8. Complainant esked for termination of service to 242 New Galena Rd. on
May 27, 2010, because a benk owned the property. PECO Exhibit 9. Tr. 19-20, 32.

9. The total unpaid balance on the Front account was $9,437.45 which
included the balance of $3,242.37 that was transferred to the account from the Rear account that
was not paid in November, 2008, in addition to the new charges of usage that accumulated
between November of 2008 and May of 2010 for the Front unit. Tr. 30.



10.  Elsa Leung is a regulatory assessor at PECO. Tr. 21.

1. PECO and Complainant have an agreement regarding service at
leﬁm‘smaﬂm(SdhsvﬂhRi)wm&ymCompmywmplmmin
Complainant’s name as of April 12, 2013, and will issue a payment arrangement for the initial
bill at account number 70532-07030. Tr. 23.

12 Complainant began receiving electric service in ber name st her current
residence of 63 Sellersville Road, Chalfont, PA 18914, as of July 26, 2013. Tr. 12.

13.  Complainam’s final bill for service charges regarding account number
TWMIZM&WM&MGWMWMMme&ZMOb&
WMWPAM&WWWMMWM
(CAP) arvears. Tr. 37. PECO Exhibit 6.

RISCUSSION

mcmmmm.mwmmommw
MWMC@M’:W@MMM&WMW
in her name at ber present address. At the time of the filing of the Complaint, PECO required
that Complainant pay the arrearage before service could be placed in her name. Complainant
states that at least a portion of the arrearage accrued after she directed PECO to terminate service
to the prior address as the bank was foreclosing ca the property and she did not five there

anymore.

m«wum&mmmmmammm
the issue of service provided to the service address of 63 Sellersville Road, Chaifont, PA, where
Complainant currently resides. PBCOwillplmesuﬁceinth‘nmn’smasoprﬁl 12,
2013, and will issue a payment arrangement for the initial bill at account number 70532-07030.
Tr. 22-23. One issue remaining is whether the electric usage at 242 New Galena Road from



Januery, 2010, when Complainant claims she contacted Respondent and requested
discontinuation of service, through May 26, 2010, when PECO terminated service, should be the
financial responsibility of Complainant. Another issue whether Complainent is financially
responsible for arrearages accrued regarding the 242 New Galena Rd., Rear unit because she
claims never resided in the rear unit and that she was unaware the rear unit was in her name or
under ber social security number until she received a denial of service letter at her new address.

Complainant caxries the burden of showing that the utility is responsible or
accountable for the problem described in the Complaint in order to prevail. Patterson v. Bell
Telephone Company of Pernsyivania, 72 Pa. PUC 196 (1950); Feinstein v. Philadelpida Subwrban
Water Company, S0 Pa. PUC 300 (1976). This must be shown by a preponderance of the evidence.
Sameuel J. Larsberry, Inc. v. PA Public Utllity Comm'n, 578 A-24 600 (Pa. Cmwith. 1990), alloc.
den., 529 A.2d 654, 602 A.24 863 (1992). That is, by presenting evidence more convinting, by
even the smallest amount, then that presented by the other party. Se-Ling Hasdery v. Margulies, 364
Pa. 45, 70 A.2d 854 (1950).

Additionsily, any finding of fiact necessary to suppart the Commissicn®s
adjudication must be based upon substaatial evidence. Mill v. Conom ., PA Public Utility
Comh.mmnoommnmmxmnmmcmammvw
Comm 'n, 623 A-2d 6 (Pa. Cxrwith.1993), 2 Pa.C.S. §704. More is required then a mere trace of
evidence ar a suspicion of the existense of a fact sought to be estobiished. Norfolk and Western Ry.
v. PA Public Utility Comom’'n, 439 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v.

Unermployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super.1960); Mtaphy v.
Commonwealth, Dept. of Public Welfare, Whits Haven Center, 480 A.2d 382 (Pa. Cmwith.1984).

Cmmofmpm%d&WMWyw
standards and billing practices apply to the instant case. Specifically, Section 56.16 provides in
pertinent part:

(a) A customer who is about to vacate premises supplied with public utility

service or who wishes to have service discontinued shall give at least 7 days
notice to the public utility and a noncustomer occupant specifying the date on



which it desired that service be discontinued. In the absence of a notice, the
customer shall be responsible for services rendered.

()  Inthe event of discontinuance or termination of service at a residence or
mmwmmm.ammmymmw
balance to a new residential service account of the seme customer.

52 Pa. Code § 56.16(a),(b).

Section 56.36(b)(2) provides in pertinent part:

service or other methods approved as valid by the Commission.
52 Pa. Code § 56.36(b)(2).

Additionally, Section 1405(c) of the Pennsytvania Public Utility Code provides:

©) wmm-wmmm
Mhﬂndypddndahnwbhwﬁudmww
or approved by the commission.

66 Pa.C.S. § 1405(c).

Although Complainant claims she contacted PECO and asked for a
dwmofmhm.mlo.hmmmummmh
mmzuNchalde.mdshcdoewbdhuhuuedPEOOinMxy.ZOIO.thc
testimony of Ms. Lamd?BCO’saMHmofmmMnmmdsWa
ﬁmmmm&mmadmmofminhmmy.bmmhﬂon
mn,mno,mmuc@mawmmmnmmm. Tr.
19-28, PECO Exhibits 6 and 9. The record further supports a finding that Complainant held a
mortgage on the property of 242 New Galena Rd., and that her name and social security numbers
wuei&nﬁcalonthemfa-ﬂnﬁommdmuﬁuatnzmwﬁakmkd.. PECO



Exhibits 2 and 3. Thus, Complainant has failed to show she did not reside at 242 New Galena
Mmﬂm%mmmﬂ«iﬁwofhamemdwddmﬁtymbummbﬁsh
electric service accounts in her name for the Rear unit. Her admission that she held a mortgage
ﬁudnmmﬁlitwmfuwhudhlmwy.zomkﬁmmmm&w
sccurately billed the Complainant.

On October 7, 2010, there was a charge off in the amount of $9,592.07 from the
account being finalized in May of 2010. N.T. 2S. The entire amount in dispute is Customer
wm(wmwﬁﬁmmaﬁwmammw
arrangement. 66 Pa. C.S. § 1405(c). N.T. 29. I find the amount of $9,592.07 to be appropriate
because it includes the $3,242.37 that was transfierred to the account on November 2008 that
mﬁm&mmhmmpﬂmmmowmm
after Complainent requested discontinuation in May, 2010. N.T. 30-32. PECO Exhibit 5. Itis
reasonable that PECO believed Complainant was the respoasible account holder for both the
front and rear properties given the social security numbers and neme of Liss A. Martin are the
muhmhh&:ﬁtuﬂafwnmﬁdwwm
Noms.zmmmz.mammsumwmmncoww
3

mmmumofmuwmumwwm
service in Janusry, 2010. Emmmtﬁschhniswiadmﬁelyofhamy.
hm%’swﬁwi&hﬂi&mm%wﬁcbbamm
Mmumﬁmmmmynmommumuwu
nhmmnofhnmmmehnkhadﬁmhsdmdnmpmymdsmdidmﬁw
there anymore. Mdy.lmmhmw&mamm
PECO has violated an order, regulation or statute of the Commission.

CONCLUSIONS OF LAW

1. ﬂwmofanﬂeorordumiuﬂnbudmofpxooﬁ 66 Pa. C.S.



§ 332(a). This must be shown by a preponderance of the evidence, Samuel J. Lansberry, Inc. v. PA
PublIcUnll:yCam'n.$78A.2d6M(Pa.mehh.l990).alloc. denm., 529 Pa. 654, 602 A.2d 863
(1992). Mi&bypmnnﬁngevidmemmﬁningbymhmmm&m
presented by the other party. &-nglhduyzbbgldm.%‘h.%ﬂomm(l%ﬂ).

2. Additionally, any finding of fuct necessary to support the Commission’s
adjudication must be based upon substantial evideace. Mill v, Cooom ., PA Public Utiliy
Comem'n, 447 A-2d 1100 (Pa. Crawith.1982); Edan Transpartation Corp. v. PA Public Uniligy
Comam'n, 623 A.24 6 (Pa. Crawith. 1993), 2 Pa.C.S. §704.

3. Muahmﬁud&nnmmdeﬁdumalamdouof&
existence of a fiact sought to be established. Norfolk and Western Ry. v. PA Public Utility
Comm'n, 489 Pa. 109, 413 A2d 1037 (1980); Erie Resistor Corp. v. Unempicyment Compensation
Bd of Review, 166 A.2d 96 (Pa. Super.1960); Miophy v. Commormwealth, Depr. of Public Welfare,
mHmCm.MAJdm(PLMIM

4. Ctmmmmshallbeﬁmdyp&dmdhﬂmtbe
&emﬁmofmww«ww&emm 66Pa.CS. §
1405(c).

S. Ammwmuummmm
M&mmmhwmmmamwam
information, a commercially available consumer credit reporting service or other methods
approvedasva!idbytheCommiafon.san.CoduSGJG(bﬁ).

6. Amwboisahommvmmmliedwithpublic
miﬁtyseMcewwhoﬁshebhﬂemwwaﬂgiwahu7dmm
whpﬂkﬁﬁq“ammm&edﬂnnw&hm
that service be discontinued. h&aMofuMﬂanth&
for services rendered, 52 Pa. Code § 56.16(a),(b).



7. hdueventofdiamndnmeewtemimﬁonofmma
m«mhmﬁmmcm.amﬁmymmm
mpddbdmmamwmiduﬁdmhmdmnmem. 52 Pa. Code
§56.16(a).(b).

ORDER

THEREFORE,
IT IS ORDERED:

1. mucmmwmA.mmiunoomcm
at Docket No. F-2013-2360697 is denied and dismissed.

2 That the Secretary mark this docket closed.

Dated: September 18, 2013 &L
Elizabeth H. Bames
Aﬁmmw
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PENNSYLVANIA
PUBLIC UTILITY COMMISSION

Harrisbarg, PA 17105-3265

Public Meeting held December 19, 2013

Commissioners Present:

Robert F. Powelson, Chairman
John F. Coleman, Jr., Vice Chairman

James H. Cawley
Pamela A. Witmer

Gladys M. Brown

Lisa Martin F-2013-2360697
V.

PECO Energy Company

OPINION AND ORDER

BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for
coasideration and disposition is the Petition for Reconsideration (Petition)' of Lisa
Martin (Complainant) filed on October 21, 2013, to the Initial Decision (I.D.) of
Administrative Law Judge (ALJ) Elizabeth H. Barnes, which was issued on
September 27, 2013, in the above-captioned proceeding. An Answer to the Petition was

! As discussed further herein, the filing was labeled “Exceptions,” but
because it was not timely filed, we will treat the filing as a Petition for Reconsideration.
For the sake of consistency, the “Exceptions™ will be referred to herein as the Petition and
the “Replies to Exceptions™ will be referred to as an Answer to the Petition for
B iderati




filed by PECO Energy Company (PECO or Company) on October 29, 2013. For the
reasons stated below, we shall deny the Complainant’s Petition.

Hhaoryoﬂhohm

0nAp:il29.2013,LisaManinﬁledal-‘omnlCanphim3withthc
that she not be held responsible foc charges to a rear apartment unit at 242 New Galens
Road, Chaifont, Pennsylvanis (rear unit), She stated that she never had electric in her
name for the rear unit. mmwmm&rmmowedufau
ﬁmmitofthumeaﬁm(ﬁumnit).

0nNkyl3.20!3.PEOOﬁ!edanAmw¢duyinthhuemi1mm
mwmummm’smmmmmcmmw
mmmhummmmwmhmwm
pemmmmmcmmhwk&mmmhc
ammmﬁmhﬁwmhsﬁcmmwmofm
AbooanlJ,mB,PBOOﬁledNeme:wihmewhnNoﬁumed Inits
Neme,PBCOMMhComplﬁm’smbdmem
W%hwwﬂdﬁﬁmmm&mml:m(cm
mm&wmﬁmismhuamm No responsive
pleading was filed,

The ALJ coavened the Initial Hearing as scheduled on August 1, 2013,
mComplﬁmtwwaymLmdmﬁﬁdmhcmbdﬂﬁ
pemmmmubymmmmmmmmmm
which were entered into the record. PECOalsosnbmthwolab-ﬁlﬂexhibitswm

2 TheFomalComplaimwaﬁmelquulofadwhionbyﬂanuof
CmmmmhfamulcomplﬁminCueNoJOSﬁoo.

2



wetemeivedbymeOfﬂceofAdminisuuiveLanudgeonAums,ZOB. These
additional two exhibits were admitted into the record, The record closed on August 15,
2013,withthemceiptofdnumuipl.

In the Initial Decision, issued o September 27, 2013, ALJ Bames found
M&Cmmﬁﬂdmmﬁs&wmofpmfmdmmdiﬁbh fora
psyment arrangement.? The ALJ therefore dismissed the Complaint. As previously
indicated, the Complainant filed the Petition on October 21, 2013. PECO filed an
Answer to the Petition oa October 29, 2013.

Discasston

Wemwmumwucmm'smmasm
mmummmmwwmmu In this csse, Exceptions to
the Initial Decision were due on October 17, 2013, Exceptions were not filed, within the
mmingofSZPa.Codaﬁl.ll.bythcmquinddmm Therefore, in accordance with
Swdon332(h)of&ahbliel!ﬁlity€ode(00de),66hc.s.§332(h).thedwhiouof
mwmmmmcmmmmomn.ms.

Asdismdabovc.ﬂlcComphimﬁledwom”onOmberZI,
2013(is,wiﬁhﬁ&amdlysofﬁedm&stbchiﬁd0edaimbmdwﬁmlacﬁou
of the Commission). In the interest of securing a just, speedy, and inexpensive
mmwmummmmc@pm's
“Exceptions” as a Petition for Reconsideration of the Commission’s final decision.

52 Pa. Code §§ 1.2(a) and 5.572(c). Consequently, we will treat the Replies to
ExcqniomﬁledbyPECOasanAmwertoﬂuPeﬁtionfotRmidaaﬁon.

3 mComplﬁmndidnmreqzmapgymmminhuCompm
but later requested it during the hearing, Tr. at 11,

3



Reconsideration is essentially a two-step process. First, we determine
wmmatmwmidmﬁmawhmnwwmlmmmfmhinthehﬁﬁom
mmmmmwmmm%mmi&tmemagﬁm If
$0, we proceed to consider whether we should modify our conclusion or rationale. In this
case, we find considerations that cause us to exercise our discretion to consider this case a
second time. Speciﬁcaﬂy.ﬂwComphhmhunhedmmmm
matters and arguments not explicitly addressed by the ALJ. Upon review, however, we
ﬁndﬂnComph’mam’smmmmeitmdwilladoptﬂnhiﬁdDeciﬁm

Legal Standards

mcmmﬂhhuam'sﬁwwwmﬁefmmmof
mmmmm&mmammm“hc& § 703(f) and
§7omnmwmmwlaummwam Such
mmfanﬁ:fmhmhmwiﬁ%i:ﬂofowkmﬂnﬁmﬁh%
§ 5.572, relating to petitions for relief following the issuance of a final decision.

The standards for granting a Petition for Reconsideration were set forth in
Duick v. Pennsylvania Gas and Water Company, 56 Pa. P.U.C. 553 (1982):

A Petition for Reconsideration, under the provisioas of
66?&C.S.§703(g).mayptopulymiseanymdsined
to convince the Commission that it should exercise jts
disuedonmduthiaeodemﬁontomehdormmdapﬁor
order in whole or in part.

hﬂ:‘umﬂmmwﬁhﬂnoﬂuﬁnﬁel’mﬁ-
vania Railroad Compeny case, wherein it was stated that:

Parties . . . cannot be permitted by a second
motion to review and reconsider, to raise the
same questions which were specifically decided
sgainst them . . . what we expect to see raised in



such petitions are new and novel arguments, not
previously heard, or considerations which
appear to have been overlooked by the
Commission.
Duick, 56 Pa. P.U.C. at 559 (quoting Pennsylvania Railroad Co. v. Pennsylvania Public

Service Commission, 179 A. 850, 854 (Pa. Super. Ct. 1935)).

Under the standards of Duick, a petition for reconsideration may properly
raise any matter designed to convince this Commission that we should exercise our
discretion to amend or rescind a prior Order, in whole or in part. Such petitions are likely to
succeed oaly when they raise “new and novel arguments”™ not previously heard or
considerations which appear to have been overiooked or not addressed by the Commission.
Dudck, 56 Pa. P.U.C. at 559.

Before addressing the Petition, we note that any issue not specifically
discussed shall be deemed to have been duly considered and denied without further
discussicn. The Commission is not required to consider expressly or at length each
contention or argument raised by the parties. Consolidated Rail Corp. v. Pa. PUC, 625
A.2d 741 (Pa. Cmwith. 1993); also see, generally, University of Pennsylvania v. Pa.
PUC, 485 A.2d 1217 (Pa. Cmwith. 1984).

ALJ’s Initial Decision

ALJ Barnes made thirteen Findings of Fact and reached seven Conclusions
of Law. The Findings of Fact and Conclusions of Law are incorporated herein by
reference and are adopted without comment unless they are either expressly or by
necessary implication rejected or modified by this Opinion and Order.



In her Initial Decision, the ALJ identified two issues. The ALJ first

mcmahm’smﬁmmmhadmwsaﬁeefaﬂnmm LD.
at 4-5.

mummcmhmwwﬁdmmmmimmm
mitmtheNewGalnnRoﬁsavieenddrmatmpﬁminm. Although she did not
m&em.humemmmemdmwimmin&vm She
WM&M@&&WMMW&WM@MN
rear unit, which had a separate meter. The rear unit was rented to several different
mmmmmmwmmm She testified that she left
memhmofmmwnedinmmm«nminmlmyll,
2010, when the property was foreclosed upoa. She further testified that she called on
Jmll.ZOlo.wmmﬁmwmmmmem
for the rear unit. Tr. at 7-9,

PECOMitsbmmmadnbuhgdeﬁlingthe
cmw'smmmmwmmmcmmmmufmmm
muwumww«mhmmmm
May 27, 2010. Tr. at 32. PBCOahoprmtedwidmeMlthomplainmlud
requested, and was responsible for, service to the rear unit. According to its records,
Pscommmcmm:udmmfammmﬁme 12,
2008, through October 13, 2006. Tr. at 25. PECO explained that the Complainant then
mmfmmemm&mrmz.zm.mwnm,m
ﬂnaﬂy,shehadmiceagainfadnﬂommitﬁmﬂovmbu&m.mmyﬂ,
2010. Tr. at 27 and 29. mwmmwmmfab«hm
was $9,437.45. Tr. at 30,



Upoa consideration of the evidence presented, the ALJ first found that
PECO’sedﬁbimamtedaﬁndingthauheComphinuudidnotnqma
dimninnmofsaviceonlamyll.ZOIo.mmmmyﬂ,zow,andthatme
Company discontinued service in a timely manner thereafter. Likewise, she found that
PECO’smﬂsdsoamﬁdaﬁndingdmtdnComphimﬁmrﬂpomiblefaﬂu
charges accrued oa the account for the rear unit. She reasoned that the Complainant held
a mortgage on the property, the name and social security numbers on the accounts for
mmawmummmmmm&mem
unit, rm.wwmmmmmmmwwm
mmmMmuaﬁawaCmme
amangement. 1LD. at 6-7.

Poesitions of the Parties and Disposition

In ber Petition, the Complainant disagrees with the ALJ"s conclusions and
Findings of Fact. She requested that another hearing be beld in a fair and impartial
setting with all evidence produced in a timely fashion. Petition at 2. PECO filed an
Answer anguing that the ALJ correctly determined that the Complainant is responsible for
the eatire arrearage and that the Commission should sustain the Initial Decisicn. Answer
to the Petition at 2,

mcmmmmmmmwmamm
pdamﬂnhearing.quuivedhuoﬂheabiﬁtwamfumem&
She further objected to a denial of a continusnce. Petition at 1. In its Answer to the
Peﬁm?@mmmewwmmimwdam&rdqumﬁu
mmwm“m.mmmmummmuum
Answer to the Petition at S. Om-rcviewofthemﬂmlsdmﬂnComplainantm
madnmydiseovaqu:mwdidsbemamnﬁnum As these requests were

7



never made, they were not denied by the ALJ. Thus, we find that the Complainant was
not improperly denied discovery or a continuance.

Second.theComphinmmmﬂmahewupujudieedbydnadmm
of PECO’s late-filed exhibits. She asserts that the hearing should have been rescheduled
in order to allow her time to respond to the exhibits, Petition at 1. In response, PECO
mmmmﬁummmmmmmmuummmm
Mmmucmmmamof&ohbﬁmmm&dmﬁk
anobjecﬁmbefuathemotdwascwmdlmwaimdwobjeamﬁldﬁsmgeofm
proceeding. Answer to the Petition at 5-6.

Wemmmwmmmmwumam
mmmﬁuumum&mmwmm At any stage of the
mam.mmommwhmmmm
Mmbumdad&u&ehwh;ua&ﬁmmot&em 52 Pa.
Code § 5.404(a). Hmhﬂhﬂhmﬂmfw&zmbmhimofmlmﬁhd
mmumofmmmmumm Tr.at41. The
mibinmﬁbdmAmS.ZOB.mdﬂnmddidmcbumﬁlAug\m15,2013.
mcmmmwmumahmmuummmsbmm
oﬁwﬁmahtheywmﬁbdd@ibhsvingmdwswdoso. Having not filed
Whheﬁeclmeofﬁemmmmhawﬁvﬁbﬁﬁwwdow
mdmnowobj«:atthismofﬁem

memmamgmamemmcomwmmwmmeﬁgm
information could open an account in her name, Petition at | and 2. In its Answer to the
pﬁmmmmmwmmmmmmwd
M&Cmpmmwmmomibbfamemfwmewm PECO points to

the evidence that: (l)d:eComplainmheldamtgagaforthepropmy;(Z)thcaceotm



wumbﬁabduﬁn;h«mialsemﬁqmb«;@)tha%laimwwﬂadh
CAPmdathiszhichnquimdcomple&ngmdsisningavaiﬁmﬁmoﬁmm
ptwidingcopiaofpaysmbsmdumphymemmcwcwmﬁtyinfamﬁm;and
(4)@thhm&dmwbmhmymfofmhd&mduﬁudwﬁmep¢iodn
issue, PECOdelofth‘mevidemepoimtomeComphhmtbeingﬂn
respoansible account holder for the rear unit. Answer to the Petition at 2-3.

: Weagundmuwmme&mphhmismibhfonhem
associated with the rear unit. In deciding disputes as to whether or not a customer
Mmmmmmcmmwmwam
inﬁ:mlﬁmthuwmpwiddmtbeuﬁmymdﬂn&mphim'smodaﬁonwiﬂndn
service address. mmmmwmumammfw
identity theft was filed. Martins v. PECO Energy Company, Docket No.
F-2008-2059421 (Order entered November 5, 2009); see also, Milbee v. Duguesne Light
cm.mmr-zonz—zzmnanmDwﬁmofmmu.mh.,
MW&ZMZ;FMON&MWI?,ZOIZ)(WM%
Mmmmmumamm&mumwu
scale in her favor). mm.memﬁmummmm:mwm
uﬁlilysuvieeforwhichthcmﬂhywasholdinghimwo. Despite evidence that
&mhﬂﬁdmﬁbahwﬁummmmﬁmdmmwe
mﬂnuﬁlﬁytowablkhmiee,hisnmmondnmandnopoliocmf«
identity theft was filed. Adartins at 6.

SimilartodncomplainmtinannmhaudnComphM
testified that she never requested service for the rear unit. Nonetheless, the evidence
mmmmmmmm&mmﬁmm
ﬁomandmruniswmidenﬂcalthubepcmdﬁnmialinfamaﬁouwassubmimd
mwﬁngduingtbeCAPapplieaionmmthammmtbem.

9



Additionally, no police report regarding identity theft was filed nor is there anything in
the record to indicate that she resided elsewhere during the pertinent period.

The Complainant next objects to the ALJP’s finding that she had received
bills for the rear unit on at least two occasions in October 2008 and June 2010, She
argues that she never received a bill for the rear unit, nor did she receive a final bill for
the front unit, until she was denied service at her current address on July 26, 2013. She
asserts that, because she never saw the bill for the rear unit, she could not dispute it. In
reference to copies of bills submitted into evideace by PECO, she alleges that the
computer can generate the bills with any date. Finally, she notes that, if PECO was
trying to collect $9,000, it would be reasonable to send correspondence via certified mail
in order to confirm receipt. Petition at 1-2.

We find that the record supports the conclusion that the Complainant
received bills for the rear unit prior to being denied service at her current address. Not
oaly were bills mailed to the Complainant on the dates specified by the ALJ, but the
balance from the rear unit was transferred to her acoount for the front unit when she
established service on November S, 2008. PECO Exhs. 3 and 6. This balance would
have been included on her monthly bills thereafier. Until the Complainant was denied
sexvice by PECO at ber current address, she did not dispute this balance.

Finally, the Complainaat takes issue with the ALJ’s conclusion that she
requested termination of service for the front unit on May 27, 2010. She states that she
requested termination on January 11, 2010, and argues that she can only provide
testimony with regard to when she called PECO. She contends that the burden of proof
should be shifted to the Company, which keeps the records. Petition at 1 and 2. In its
Answer to the Petition, PECO avers that it has produced business records showing that
the Company did not receive a call from the Complainant in January 2010, but did
receive a call from her in May 2010 requesting that service be discontinued. PECO also

10



madmthebmofpmofdidshiﬁtoﬂuCompanymditprovidedevidenceofthe
date termination was requested. Answer to the Petition at 4.

WeﬁnddmthnComplainanthas&ihdtomeuherburdmofmingshe
requested termination of service on January 11, 2010. At the hearing, she testified that
she called PECO on that date. The burden of going forward with the evidence then
shifted to PECO to rebut ber testimoay. In response, PECO produced business records
shoﬁmmattheC«nphimmcdledonMayﬂ.ZOlO.tohwsavieeminm
PBCOMmdeminaMm. No further evidence was produced
by the Complainant, WcﬁndPBCO’sm«dswbcpumivemdumeCanplaim
didnmwmhaﬁonofsa\nfeeunﬁlmyn.zow.

Candnqion

Mm&m&mim.mshn&ny&ehﬁﬁmofﬂn
Complainant; THEREFORE,

IT IS ORDERED:

L That the Petition for Recoasideration of Lisa Martin, filed on
October 21, 2013, is denied, consistent with this Opinion and Order.

11



2. That the proceeding docketed at F-2013-2360697 be marked closed

BY THE COMMISSION,

Rosemary Chiavetta
Secretary
(SEAL)

ORDER ADOPTED: December 19, 2013
ORDER ENTERED: December 19, 2013
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Exelon.

April 29, 2016

Case Details Report
BCS Case 2 003359572 BCS Bill Account #: 3888888888
Costommer Narse: LISA MARTIN
Service Address: 63 SELLERSVILLE RD

CHALFONT, PA 18914
Malling Address:
Homo Fhone: b.
Bosinesy Pheoe: 0-
Bustoess parmes
Aleratecontact: CALL BACK ANYTIME.
Dato Case Opesod:  2015-06-25 Date Cot Out: 9999.12-31
PAR Cose: N
lavestigator Name: BCS CASE POOL
Investigator Phone:  (717) 787-0000 Universal Sexvices N
Sexvico elass: R Contact Type: TELEPHONE
Provicps ense i 3201819 Amcunt in Arvears:  $0.00
0 Adxim 0
& Children: 0
Caidren Ages:
Garass Iomoezaz $0.00
Msoellnrssns info:
CALL BACK ANYTIME.
Compining Reason:
CAP DISPUTE (#67)
Crostomer Prebizm

Deseription:
CUSTOMER WAS GIVEN AN 11,000 ELECTRIC BILL FROM UTILITY IN 2013 FROM
AN OLD ADDRESS AT 242 NEW GALINA ROAD, CHALFONT, PA 18914. CUSTOMER
MOVED OUT OF THAT ADDRESS ON JANUARY 11, 2010. CUSTOMER WAS TOLD
SHE SHOULD ENROLL IN CAP RATE AND THERE WOULD BE ARREARAGE
FORGIVENESS AS LONG AS SHE PAID ON TIME AND IN FULL. CUSTOMER
ENROLLED IN CAP RATE AND STATES SHE HAS NOT MISSED A PAYMENT NOR
HAS SHE BEEN LATE IN ANY PAYMENTS. UTILITY IS THREATENING
TERMINATION FOR JUNE 29TH BECAUSE THIS BILL THEY ARE NOW HOLDING
HER RESPONSIBLE FOR. CUSTOMER DISPUTES OWING THIS BILL AS SHE DID NOT

Page 1 11



Exelon.
April 29, 2016

LIVE THERE WHEN BALANCE WAS ACCRUED AND DISPUTES THAT UTILITY
WOULD FORGIVE THIS ARREARAGE THROUGH THE CAP RATE PROGRAM. THE
CELL PHONE NUMBER (215) 262 - 3148 HAS BEEN ALLOWED TO BE SHARED. THE
EMAIL ADDRESS LMINTERIORS@AOL.COM HAS BEEN ALLOWED TO BE SHARED.

Company Position:
06/23/2015 UTILITY TOLD CUSTOMER TO CONTACT PUC.

Page 2
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Exelon.

April 29, 2016

BCS Decision Report
BCSCass 003359572 Open Datx: 2015-06-25
Customer Name: LISA MARTIN
Service Address: 63 SELLERSVILLE RD

CHALFONT, PA 18914
BCS Bill Account &: 8888888888 Previous Case i: 3201819
Viciation Type: NO Chapter Typs:
Declsion Typa w Section / Rale:
Investigator Name:  JAMIE HENRY
Decision Issned Date:  2015-08-27
Case Clesed Date: 2015-08-25
Letter Description:
EGW PAR W/COMPLEX DISPUTE/NO PAYMENT AGREEMENT/LEVEL 1
Tatud Zaloon $11632.26 Balance Date: 2015-07-21
Amount to Restoye Service:  $0.00 Amouznt to Continne Sexvice:  $0.00
Dato Paymant Do Regular Bedget Amsaniy $114.00
Special Budget Payments $0.00 Finai B Monthiy Payment: $0.00
Ptus Arvears Payment: $0.00 End of Moath Payment: $0.00
Cuzvent Mounthly Payment:  30.00
Payment Termss
PAR Descriptiont

Rescintion Deseription:
CASE CLOSED WITH A DECISIONTHE CUSTOMER'S PAYMENT AND CREDIT

HISTORY IS POOR. THE CUSTOMER DOES NOT PAY THE MONTHLY BILLS IN FULL
BY THE DUE DATES AND EVERY PAYMENT AGREEMENT DEFAULTED DUE TO
YOUR FAILURE TO PAY THE MONTHLY BILLS. THE CUSTOMER'S ACCOUNT IS
ACTIVELY ENROLLED IN THE COMPANIES, CAP PROGRAM AND YOU ARE NEXT
SCHEDULED FOR CAP RECERTIFICATION ON $/1/17. A DECISION FOR A PRIOR
PUC INFORMAL COMPLAINT AT BCS # 3056300 AND FORMAL COMPLAINT F-2013-
2360697 UPHELD THE COMPANIES??? POSITION THAT YOU WERE RESPONSIBLE
FOR THE FORMER ADDRESS BALANCE OF $9,592.07 THAT WAS TRANSFERRED
INTO YOUR CURRENT ACCOUNT. THE CAP PRE-PROGRAM ARREARS OF $4,002.38
WERE FORGIVEN ON ¢/19/08 AND NO ADDITIONAL FORGIVENESS IS WARRANTED.
CLOSING CASE, CAP ENROLLED, DISPUTE, DECISION RENDERED, 1405 (C)

REGULATIONS.
Page 1 %



EXHIBIT «“9”



CUAR03O

FEC0 Account Activity Statemeat

°** Account Information *°°

*¢ Current Account Status *¢e

Date: 04/208/16

Account Bumhor: #ail To: Current Bill: $200.9¢ Credit Amowmt: $0.00
70832-07030 LISA A MARTIN Billed Prior: $12613.43 Deposit Rogmestad: $100.00
Account Beatus: Active 63 STLLERSVILLE RD Balance Duo: $12014.39 Deposit On-Basd: $0.00
Requested Dy: CHALPONT FA 16918 Service Address:
LISA A EARTIM 6) SELLEASVILLE RD Nater Bill Grp: 16
(215)262-3148 Bxeension: CHALPONTY PA 10914 Rate: CAP Opt B Blectric Residential Service
conoe =2 oL saaNcs  ous
OATR CEAROE TYPR SILATHD PERTOD BN [ Annory fiie -urg - B DS DAYS ]
7729733 Trenafex Dubie $9893.07
07/29/1) DEPOSIT $50.00
08/21/13 ELECTRIC SERVICE 04712713 09/20/713 99831 107117068 $520.41
00/21/13 COMNECTION CRARGE - STAMDARD $6.00
08/21/13 Regular Bill $10188.40 09/22 3261
08/26/13 Psyment $100.00
09/12/13 Payment $39.00
09/17/1) Late Payment Charge $6.19
09/10/13 Late Payment Charge $6.19
09/20/13 RLECTRIC SERVICB 08/20/13 09/19/1) 886 107117068 $11%9.00
09/20/1) DEFOSIT $25.00
09720713 negular bill $10134.48 $10010.48 10/18 728
09/30/13 niseellanoous $9592.07
09/30/1) Trenafer Debit $9592.07
10/09/13 FPayment Agreenent $337.41
10/09/13 DEFERRED PATMET AGRERIENTY $177.00
10/16/13 Payment $177.00
10/21/13 ELECTRIC ERRVICE 09/19/13 10720713 104% 10711706S $63.18
10/21/13 DEFOSIT $25.00
10/21/1) DEFERRED PATMIEI? ACRESHMENT $51.49
10/21/13 Regular Bill $164.67 $25.00 11/12 49)
11/11/1) Payment $135.00
11/16/13 Bi11 Out DPA dus to Default $333.%9
11/19/13 ELECTRIC SERVICE 10720713 117168713 1486 107117068 $69.50
11713713 Rogular Bill $420.489 $356.%9 12/11 07
11/727/13 Trensfor Dodit $1462.26
12/10/1) Payment $121.39
12/10/1) Payment Agrecsent $307.10
12/20/1) ELECTRIC SERVICE 11/38/13 12/19/13 2319 107117068 8153.83
12/20/1) DEVERRED PAYMENT ACRRENENT $51.18
12/20/13 Roguler D111 $204.61 01/1) 923

12/26/1) payoent Agreement

$10194.86




01/18/14
01724718
01/24/14
01/24/14
02/24/14
02/24/18
02724714
02724714
02/2%/14
03/12/18
03729714
03/28/34
03/2%/14
06/21/14
04/722/14
04/23/14
048/23/14
05716718
05/20/18
05722714
05722714
06/16/14
06/19/14
06/19/14
06/19/14
07/718/14
07/21/14
07/21/14
09/1%/18
09/19/14
08/25/14
09/19/14
09/18/14
09722714
10717714
10/17/14
10/23/14
11717714
11/17/14
117177148
12/30/14
12/16/148
12/716/14
12/18/14
01/22/18
01/22/18

Payment

ELECTRIC SERVICB

DEFERRED PATMENP ACRERMMENT
Roguler Gi11

Dill Gut DFA Gue to Default
ELECTRIC SEMVICE

DEFEREED PATIRNT ASRESDONT
Reguler Bil}

Late Poyment Charge
Fayaent Agroement

BLECTRIC SERVICE

DEFEFRED PAVMIDTY AGENVNENP
Raguler 8111

Bi11l Out DPA due to Defeult
Payment

ELECTRIC SERVICR

Regular pill

Paynent

Late Paynent Charge
ELECTRIC SERVICR

Rogular B}

PFaymeat

ELECTRIC SERmVICE
ELE-ADDITIRNAL METER
Regular Bill

Payment

ELECTRIC SERVICE

Rogular Bill

ELECTRIC SERVICE

Regular Dis}

Payoent

HELECTRIC SERVICR

Regular Bill

Payment

ELECTRIC SERVICB

Rogular Bill

Faypent

Payment

FLECTRIC SERVICR

Regular Bl

Deposit Intervest

Poyment

ELECTRIC SERVICE

Regular Bi1

BLECTRIC SERVICB

Regular Bl

12719713 01/23/14

03/23/14 02/23/14

02/23/34 03724/14

03/24/14 04722714

08722714 03/21/14

05/21/14 06/19/14

06/19/14 07/21/14

07/21/14 08/19/14

08/19/14 09/18/14

09/18/14 10/17/34

10/17/716 11/37/14

11/17/14 12/10/14

12710714 01/22/18

3689

$22¢6

$942

6462

6943

”n
457

1639

2590

3860

4269

4897

$593

107117068

107117068

107117063

107117088

107117068

107117068
124738729

124738729

124738729

124738729

124738729

124738729

128735729

124738729

$203.01
$1699.14

$253.06
$1699.14
$150.66

$112.32
$603.51

$9710.9%7

$04.08

$184.64
$70.29

$115.9¢

$179.63

$146.17

8148.47

$10%.49

896.78

$112.%0

$139.23

8204.51

$1702.66
$10194.86
$363%4.08

$10602.09

$995.03

$112.32
810686.14

$64.06

$10035.01
$78.29

$10872.66
$115.9¢
$10936.38

$11082.%2
$179.63

8110%1.36
$146.17

$11010.6¢
$150.00
$105.49

$109%1.97

$10080.79

$11009.02

02/18

$1702.64 03/18

04/18

$10602.00 03/15

$10756.72 06/13

$10786.72 07711

$10786.72 o09/12

$10936.38 09/10

$10902.69 10/10

$10%05.19 11/10

$10755.19 12/09

$10740.29 01/09

$10860.79 02/13

1280

1867

716

401

748

1101

620

073




[-at}:as ] CEEDEY TOTAL BARATCE  DOB

paYs COARIR 7I9S BILLIND PERIOD EEAD £xTER 0 [oe. ] aguTy DERE, FOEDRD pawm om
03728713 Payment $112.50

02/10/15 Late Payment Charge $1586.59

02/20/18 ELECTRIC SERVICE 031/22/1% 02720715 7189 1247358729 $116.2)

02/20/18 Regular D11} $11160.34 $11048.11 03/16 721
03/04/1% Payment $139.23

03/23/1% Late Payment Charge $186.2¢

03/24/18 Peyment $116.2)

03/24/18% ELECTRIC SERVICE 02/20/18 03/26/18 7838 124738729 $102.67

03/24/13% Regular B4} $11163.79 $11061.12 04/18 649
04/21/1% BLECTRIC SERVICE 03724715 04/21/18 ©826% 124738729 $70.%6

04/21/15 Lote Payment Charge $186.04

04/21/1% gogular Bild $11390.39 $11319.03 0s8/13 931
05/01/13 Depoaic $101.38

058/19/1S Late Payment Charge $1%8.58

0$/20/18 ELECTRIC SERVICE 04/21/18 05/20/18 6802 124735729 $52.20

05/20/18 Regular 8111 $11496.02 $11444.62 06/11 833
06/01/18 Payment $70.56

06/16/15 Late Peyment Charge 9185.30

06/17/1S Payment $52.20

06/19/1S ELECTRIC SERVICE 05/20/18 06/19/18 9741 124738729 $102.90

06/19/1% Rogular Bi11 $11632.2¢ $11529.36 07713 939
07/20/1% Payment $102.90

07/21/1% BLECTRIC SERVICE 06/19/18 07721718 10928 124738729 $136.22

07/21/18 Rogular Bill $11665.59 $11829.36 09/12 1197
08/14/13 Fayment $136.22

06/19/18 ELECTRIC SERVICE 07/21/18 09/19/1% 12025 124738729 $123.22

08/19/15 Rogular Bil) $116%2.50 $11529.3¢ 09/10 1097
09/15/1% Late Poyment Charge $186.32

09/18/1% HLECTRIC EERVICE 08/19/1% 09/10/1% 13020 124738729 $111.78

09/18/1% Regular Biil $11920.69 $11806.90 10/13 1003
09/23/18 Payment $123.22

10/19/1S BLECTRIC SERVICE 09716/15 10/19/1% 13776 124738729 $74.4%

10/19/18 Regulaer Bill $11871.69 $11797.43 11/10 %0
10/20/13 Paymeat $111.7%

10/20/15 Late Payment Charge 8154.51

11711718 Paynent $74.75

11/17/1% RECTRIC SERVICE 10715715 11/17/18 14393 124738729 $56.71

11/17/19 Late Payment Charge $154.51

11717715 Reogular Bifl $120%1.11 $11994.40 12/09 618
12/13/18 Payment $36.71

12/15/18 Late Payeent Charge $184.51

12/16/1% BLECTRIC SERVICE 11717718 12718715 15174 124735729 $79.43

12/718/15 Regular Bild $12226.3¢ $12149.91 01/11 781
01/19/16 Payment $79.83

01/19/16 Late Psyment Charge $154.%1




aanmy CREDE® YOTAL BALARRR OB

DATS CIAME TYFR ESIATI pERTOD EXAD ESvER 0 oo ] Amorrey IS, POISARD DATS =
01/22/16 BLECTRIC SERVICE 12718718 03/22/16 16039 124735729 $90.5%6

01723716 Regular Bill $12393.98 $12303.42 02/16 06s
02/22/16 ELECTRIC SPRVICS 01/22/16 02/22/16 16740 124735729 $67.62

02/23/16 Regular Bi11 $12461.60 $12393.98 03/18 701
02/23/16 Poyment $90.%6

02/23/16 Late Payment Charge $154.51

03/22/16 RLECTRIC SERVICE 02/32/316 03/22/16 17263 124735729 $47.99

03/22/16 Late Payment Charge $153.%2

03/22/16 Regular Bill $12729.06 $12601.07 04/13 $23
03/23/16 Payment $67.62

04/16/16 Payment $47.99

04/19/16 Late Payment Charge $15¢.91

04/20/16 ELECTRIC SERVICE 03/22/16 08/20/16 171769 124738729 $46.43

04/20/16 Regular Bild $12014.39 $12767.96 0s/12 $04
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A ' COMMONWEALTH OF PENNSYLVANIA e REPLY PLEASG
PUC PENNSYLVANIA PUBLIC UTILITY COMMISSION REFER TO OUR FILE

P.O. BOX 3265, HARRISBURG, PA 17105-3265

- September 27, 2013
F-2013-2360697
Lisa Martin
v.
PECO Energy Company
TO ALL PARTIES:

Enclosed is a copy of the Initial Decision of the Office of Administrative Law Judge.

If you do not agree with any part of this decision, you may send written comments (called Exceptions) to the
Commission. Your signed Exceptions to the decision, if any, must be: 1) filed with the Secretary of the Commission, and 2)
mailed or hand-delivered to each party of record, within twenty (20) days of the date of this letter.

To file Exceptions with the Secretary of the Commission, you must mail or hand-deliver them as follows:

If using U.S, Postal Service: If using Qvernight or Hand Delivery Service:
Secretary Secretary

Pa. Public Utility Commission Pa. Public Utility Commission

P.O. Box 3265 400 North Street

Harrisburg, PA 17105-3265 Commonwealth Keystone Building, 2 Floor

Harrisburg, PA 17120

Or, instead of mailing or hand-delivering your Exceptions, you may electronically file them with the Secretary of the
Commission. To do so, you need to establish an account on the Commission’s eFiling system, which may be accessed at
: ; ault.aspx. Please note that Exceptions sent to the Commission by fax or e-mail will not

be accepted for filing,

In addition to filing your Exceptions with the Secretary of the Commission, a courtesy copy of your Exceptions
should be e-mailed to the Commission's Office of Special Assistants (OSA) at ra-OSA@pa.gov. If the document is too large
to e-mail, please mail or hand-deliver a copy on CD-ROM or DVD (or other data storage media), in Microsoft Word 2010
format or other compatible format to either address noted above.

Replies to Exceptions, if any, must be filed with the Secretary of the Commission and served on each party of record
and the Commission’s OSA, in the manner described above. They are due within ten (10) days of the date when
Exceptlons are due.

A cemﬁcate ofsemce (see frmat in 52 Pa. Code §l 58) shall be attached to the ﬁled
Exceptions or Replies to Excepuons

Exceptions and Replies to Exceptions shall follow 52 Pa. Code §§5.533 and 5.535 particularly the 40-page limit for
Exceptions and the 25-page limit for Replies to Exceptions. Exceptions should clearly be labeled as "EXCEPTIONS OF
(name of party) - (protestant, complainant, staff, etc.)". Any reference to specific sections of the Administrative Law Judge’s
Initial Decision shall include the page number(s) of the cited section of the decision.

If no Exceptions are received, the decision of the Administrative Law Judge may become final without further
Commission action. You will receive written notification if this occurs.

JF

Enclosures

Certified Mail Rosemary Chiavetta 3
Receipt Requested Secretary



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Lisa Martin
- : F-2013-2360697

PECO Energy Company

INITIAL DECISION

Before
Elizabeth H. Barnes
Administrative Law Judge

RY OF EDIN

On April 29, 2013, Lisa Martin (Complainant) filed a formal Complaint with the
Commission against PECO Energy Company (PECO or Respondent or Company) alleging
improper billing and requesting that she not be held financially responsible for charges to a rear
apartment unit at 242 New Galena Road, Chalfont, Pennsylvania, because she claims she did not
own the property and did not reside in the rear unit. Complainant requested installation of
electric service at her new residence at 63 Sellersville Road, Chalfont, PA, which had been
denied to her by Respondent because of her arrears on her old account. This is an appeal of a
Bureau of Consumer Services (BCS) decision issued at Case No. 3056300 on March 26, 2013.
The Commission's Secretary served the Complaint on the utility on May 1, 2013.

On May 13, 2013, PECO filed its Answer denying that there are incorrect charges
on Complainant’s account. Respondent avers that Complainant owes $9,592.07, all of which is
CAP arrears. Respondent contends that Complainant established an account with PECO for
electric service at 242 New Galena Road, Rear, Chalfont, PA on June 12, 2006 under account
number 64344-00109 and that she established another account at 242 New Galena Road, Rear,



Chalfont, PA on February 2, 2007 under account number 64344-04052. On November 5, 2008,
Complainant established a third account for service at 242 New Galena Road, Front, Chalfont,
PA under account number 77007-49012. When Complainant established the last account, an
unpaid balance of $3,242.37 from 242 New Galena Road, Rear, transferred into the account on
November 5, 2008. On or about June 9, 2010, Complainant requested discontinuance of service
at 242 New Galena Road, Front. A final bill was issued in the amount of $9,427.45. On
December 31, 2012, Complainant requested new electric service at 63 Sellersville Road,
Chalfont, PA. PECO advised she was denied new service because she had a $9,595.07 unpaid
balance from account 77007-49012 for service at 242 New Galena Rd., Front, Chalfont, PA.

A telephone hearing notice was issued on May 31, 2013, setting the hearing date
for August 1, 2013, and assigning the matter to me. A prehearing order was issued on June 11,
2013. On July 29, 2013, counsel for the Company submitted a packet of eight proposed exhibits.

Counsel provided Complainant with a copy via mail, but did not mail Complainant’s counsel a

copy.

The hearing was held as scheduled, with PECO represented by Shawane Lee,

Esquire, who presented the testimony of one witness, Eisa Leung, Regulatory Assessor. PECO
Exhibits 1-5 and 7-8 were sponsored by the witness and admitted into the record. Complainant
was represented by Harry Cooper, Esquire and Complainant testified on her behalf. Respondent
submitted two late-filed exhibits: (1) Exhibit 6 entitled, “Final Bill for 242 New Galena Road -
Issued 9/29/2008 mailed to 242 New Galena Road, Chalfont, PA 18914-1318; and (2) Exhibit 9
— Customer Contact Activity — 1/4/2010 — 5/27/2010 which was received by the Office of
Administrative Law Judge on August 5, 2013. These additional two exhibits were admitted into
the record. A transcript of 62 pages was generated and filed on August 15, 2013, and the record

closed on August 15, 2013.
FINDINGS OF FACT
1. Complainant is Lisa Martin, who currently resides at 63 Sellersville Road,

Chalfont, PA 18914,

W=d



2. Respondent is PECO Energy Company, a jurisdictional electric

distribution company providing residential electric service in the Commonwealth.

3. Complainant lived at 242 New Galena Road, Chalfont, PA in 2006 in one
of two rental units. Complainant lived in the Front unit, but not the Rear unit. Tr. 7, 11.

4, Complainant was not on the deed to the service property at New Galena
Road; however, her name and David Bushong’s name were on the mortgage for the property.
David Bushong owned the property and it was deeded in his name in 2006. Tr. 16.

S. Mr. Bushong rented an apartment for the rear unit of 242 New Galena
Road and Complainant believes Mr. Bushong or one of the tenants may have used her
information to establish electric service in Complainant’s name. N.T. 17-18.

6. Complainant claims that the first time she received a bill for service to the
rear unit was when she received a denial of new service letter for her current residence on
December 31, 2012. She was told that she had an outstanding balance of $9,000 to pay before
service would be connected to her new address. Tr. 18, PECO Exhibit 5.

7. Complainant received a bill for service to the rear unit earlier, on at least
two instances: in October, 2008 and again in June, 2010. PECO Exhibit 6.

8. Complainant asked for termination of service to 242 New Galena Rd. on
May 27, 2010, because a bank owned the property. PECO Exhibit 9. Tr. 19-20, 32.

9. The total unpaid balance on the Front account was $9,437.45 which
included the balance of $3,242.37 that was transferred to the account from the Rear account that
was not paid in November, 2008, in addition to the new charges of usage that accumulated
between November of 2008 and May of 2010 for the Front unit. Tr. 30.



10.  Elsa Leung is a regulatory assessor at PECO. Tr. 21.

11.  PECO and Complainant have an agreement regarding service at
Complainant’s current address (Sellersville Rd.) whereby the Company will place service in
Complainant’s name as of April 12, 2013, and will issue a payment arrangement for the initial
bill at account number 70532-07030. Tr. 23.

12.  Complainant began receiving electric service in her name at her current
residence of 63 Sellersville Road, Chalfont, PA 18914, as of July 26, 2013. Tr. 12.

13.  Complainant’s final bill for service charges regarding account number
77007-49012, and the service property at New Galena Road was mailed on June 9, 2010 to 63
Sellersvilie Rd., Chalfont, PA, and the entire charges consisted of customer assistance program
(CAP) arrears. Tr. 37. PECO Exhibit 6.

ISCUSSION

The Complainant alleges a disagreement with PECO regarding an arrearage
which accrued from Complainant’s prior residence, which prevented her from obtaining service
in her name at her present address. At the time of the filing of the Complaint, PECO required
that Complainant pay the arrearage before service could be placed in her name. Complainant
states that at least a portion of the arrearage accrued after she directed PECO to terminate service
to the prior address as the bank was foreclosing on the property and she did not live there

anymore.

Prior to the evidentiary hearing, the parties reached a partial settlement regarding
the issue of service provided to the service address of 63 Sellersville Road, Chalfont, PA, where
Complainant currently resides. PECO will place service in Complainant’s name as of April 12,
2013, and will issue a payment arrangement for the initial bill at account number 70532-07030.
Tr. 22-23. One issue remaining is whether the electric usage at 242 New Galena Road from



January, 2010, when Complainant claims she contacted Respondent and requested
discontinuation of service, through May 26, 2010, when PECO terminated service, should be the
financial responsibility of Complainant. Another issue whether Complainant is financially
responsible for arrearages accrued regarding the 242 New Galena Rd., Rear unit because she
claims never resided in the rear unit and that she was unaware the rear unit was in her name or

under her social security number until she received a denial of service letter at her new address.

Complainant carries the burden of showing that the utility is responsible or
accountable for the problem described in the Complaint in order to prevail. Patterson v. Bell
Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban
Water Company, 50 Pa. PUC 300 (1976). This must be shown by a preponderance of the evidence.
Samuel J. Lansberry, Inc. v. PA Public Utility Comm'n, 578 A.2d 600 (Pa. Cmwlith.1990), alloc.
den., 529 A.2d 654, 602 A.2d 863 (1992). That is, by presenting evidence more convincing, by
even the smallest amount, than that presented by the other party. Se-Ling Hosiery v. Margulies, 364
Pa. 45, 70 A.2d 854 (1950).

Additionally, any finding of fact necessary to support the Commission’s
adjudication must be based upon substantial evidence. Mill v. Comm'w., PA Public Utility
Comm'n, 447 A.2d 1100 (Pa. Cmwilth.1982); Edan Transportation Corp. v. PA Public Utility
Comm’n, 623 A.2d 6 (Pa. Cmwith.1993), 2 Pa.C.S. §704. More is required than a mere trace of
evidence or a suspicion of the existence of a fact sought to be established. Norfolk and Western Ry.
v. PA Public Utility Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v.
Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super.1960); Murphy v.
Commonwealth, Dep 't. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwilth.1984).

Certain provisions of Chapter 56 of the Pennsylvania Code apply regarding
standards and billing practices apply to the instant case. Specifically, Section 56.16 provides in

pertinent part:

(a) A customer who is about to vacate premises supplied with public utility
service or who wishes to have service discontinued shall give at least 7 days
notice to the public utility and a noncustomer occupant specifying the date on



which it desired that service be discontinued. In the absence of a notice, the
customer shall be responsible for services rendered.

(b) In the event of discontinuance or termination of service at a residence or
dwelling in accordance with this chapter, a public utility may transfer an unpaid
balance to a new residential service account of the same customer.

52 Pa. Code § 56.16(a),(b).

Section 56.36(b)(2) provides in pertinent part:

(2) A public utility may establish that an applicant previously resided at a
property for which residential service is requested through the use of mortgage,
deed or lease information, a commercially available consumer credit reporting
service or other methods approved as valid by the Commission.

52 Pa. Code § 56.36(b)(2).

Additionally, Section 1405(c) of the Pennsylvania Public Utility Code provides:

(¢)  Customer assistance programs. — Customer assistance program rates
shall be timely paid and shall not be the subject of payment agreements negotiated
or approved by the commission.

66 Pa.C.S. § 1405(c).

Although Complainant claims she contacted PECO and asked for a
discontinuance of service in January, 2010, the same month that the bank foreclosed on the
property at 242 New Galena Rd. and she does not believe she called PECO in May, 2010, the
testimony of Ms. Leung and PECO’s exhibits of customer-contact business records support a
finding that Complainant did not request a discontinuance of service in January, but rather on
May 27, 2010, and that the Company did discontinue service in a timely manner thereafter. Tr.
19-28, PECO Exhibits 6 and 9. The record further supports a finding that Complainant held a
mortgage on the property of 242 New Galena Rd., and that her name and social security numbers
were identical on the accounts for the front and rear units at 242 New Galena Rd., PECO



Exhibits 2 and 3. Thus, Complainant has failed to show she did not reside at 242 New Galena
Road, or that there was an unauthorized use of her name and social security number to establish
electric service accounts in her name for the Rear unit. Her admission that she held a mortgage
for the property until it was foreclosed in January, 2010 is further evidence that the Company

accurately billed the Complainant.

On October 7, 2010, there was a charge off in the amount of $9,592.07 from the
account being finalized in May of 2010. N.T. 25. The entire amount in dispute is Customer
Assistance Program (CAP) arrears which are not subject to a Commission-ordered payment
arrangement. 66 Pa. C.S. § 1405(c). N.T. 29. I find the amount of $9,592.07 to be appropriate
because it includes the $3,242.37 that was transferred to the account on November 2008 that
came from the rear account that was not paid and because PECO discontinued service shortly
after Complainant requested discontinuation in May, 2010. N.T. 30-32. PECO Exhibit 5. It is
reasonable that PECO believed Complainant was the responsible account holder for both the
front and rear properties given the social security numbers and name of Lisa A. Martin are the
same on the accounts for both units as well as for an account held by Complainant from
November 3, 2005 through March 2, 2007 at 123 Mary Street, Doylestown, PA. PECO Exhibit
3.

Complainant bears the burden of proving that she told the utility to discontinue
service in January, 2010. Evidence to support this claim is comprised entirely of her testimony.
In contrast, PECO’s evidence includes its customer contact sheet, which is a business record
indicating that the Complainant called on May 27, 2010 and indicated that service should be
taken out of her name because the bank had foreclosed upon the property and she did not live
there anymore. Accordingly, I find Complainant has not sustained her burden of proving that

PECO has violated an order, regulation or statute of the Commission.

FLAW

1. The proponent of a rule or order carries the burden of proof. 66 Pa. C.S.



§ 332(a). This must be shown by a preponderance of the evidence. Samuel J. Lansberry, Inc. v. PA
Public Utility Comm’n, 578 A.2d 600 (Pa. Cmwlth.1990), alloc. den., 529 Pa. 654, 602 A.2d 863
(1992). That is, by presenting evidence more convincing, by even the smallest amount, than that
presented by the other party. Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).

2. Additionally, any finding of fact necessary to support the Commission’s
adjudication must be based upon substantial evidence. Mill v. Comm’w., PA Public Utility
Comm’n, 447 A.2d 1100 (Pa. Cmwith.1982); Edan Transportation Corp. v. PA Public Utility
Comm'n, 623 A.2d 6 (Pa. Cmwlth.1993), 2 Pa.C.S. §704.

3. More is required than a mere trace of evidence or a suspicion of the
existence of a fact sought to be established. Norfolk and Western Ry. v. PA Public Utility
Comm 'n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation
Bd. of Review, 166 A.2d 96 (Pa. Super.1960); Murphy v. Commonwealith, Dep't. of Public Welfare,
White Haven Center, 480 A.2d 382 (Pa. Cmwith.1984).

4. Customer assistance program rates shall be timely paid and shall not be
the subject of payment agreements negotiated or approved by the commission. 66 Pa. C.S. §
1405(c).

5. A public utility may establish that an applicant previously resided at a
property for which residential service is requested through the use of mortgage, deed or lease
information, a commercially available consumer credit reporting service or other methods
approved as valid by the Commission. 52 Pa. Code § 56.36(b)(2).

6. A customer who is about to vacate premises supplied with public
utility service or who wishes to have service discontinued shall give at least 7 days notice
to the public utility and a noncustomer occupant specifying the date on which it desired
that service be discontinued. In the absence of a notice, the customer shall be responsible
for services rendered. 52 Pa. Code § 56.16(a),(b).



7. In the event of discontinuance or termination of service at a
residence or dwelling in accordance with this chapter, a public utility may transfer an

unpaid balance to a new residential service account of the same customer. 52 Pa. Code

§56.16(a),(b).

ORDER

THEREFORE,

IT IS ORDERED:

1. That the Complaint filed by Lisa A. Martin against PECO Energy Company
at Docket No. F-2013-2360697 is denied and dismissed.

2 That the Secretary mark this docket closed.

Dated: September 18,2013 /s/
Elizabeth H. Bames
Administrative Law Judge
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Lisa Martin F-2013-2360697
v.

PECO Energy Company

OPINION AND ORDER

BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for
consideration and disposition is the Petition for Reconsideration (Petition)' of Lisa
Martin (Complainant) filed on October 21, 2013, to the Initial Decision (I.D.) of
Administrative Law Judge (ALJ) Elizabeth H. Barnes, which was issued on
September 27, 2013, in the above-captioned proceeding. An Answer to the Petition was

' As discussed further herein, the filing was labeled “Exceptions,” but
because it was not timely filed, we will treat the filing as a Petition for Reconsideration.
For the sake of consistency, the “Exceptions” will be referred to herein as the Petition and
the “Replies to Exceptions” will be referred to as an Answer to the Petition for

Reconsideration.



filed by PECO Energy Company (PECO or Company) on October 29, 2013. For the

reasons stated below, we shall deny the Complainant’s Petition.
History of the Proceeding

On April 29, 2013, Lisa Martin filed a Formal Complaint’ with the
Commission against PECO Energy Company alleging incorrect billing and requesting
that she not be held responsible for charges to a rear apartment unit at 242 New Galena
Road, Chalfont, Pennsylvania (rear unit). She stated that she never had electric in her
name for the rear unit. She also disputed the dates for which PECO billed her for the
front unit of the same address (front unit).

On May 13, 2013, PECO filed an Answer denying that there were incorrect
charges included in the Complainant’s account and stating that the Complainant had
established an account for the rear unit and was responsible for the associated charges.
PECO also averred that the Complainant is responsible for charges transferred to her
current account from the front unit as she never requested discontinuance of service.
Also on May 13, 2013, PECO filed New Matter with the appropriate Notice to Plead. In its
New Matter, PECO alleged that the Complainant’s entire balance contained arrearages that
accumulated while she was participating in PECO’s customer assistance program (CAP)
and therefore, the Commission could not issue her a payment arrangement. No responsive

pleading was filed.

The ALJ convened the Initial Hearing as scheduled on August 1, 2013.
The Complainant appeared, was represented by counsel, and testified on her own behalf.
PECO was also represented by counsel and presented one witness and seven exhibits,
which were entered into the record. PECO also submitted two late-filed exhibits which

2 The Formal Complaint was a timely appeal of a decision by the Bureau of

Consumer Services on an informal complaint in Case No. 3056300.



were received by the Office of Administrative Law Judge on August 5, 2013. These
additional two exhibits were admitted into the record. The record closed on August 15,
2013, with the receipt of the transcript.

In the Initial Decision, issued on September 27, 2013, ALJ Barnes found
that the Complainant failed to satisfy her burden of proof and was not eligible for a
payment arrangement.’ The ALJ therefore dismissed the Complaint. As previously
indicated, the Complainant filed the Petition on October 21, 2013. PECO filed an
Answer to the Petition on October 29, 2013.

Discussion

We begin by considering the nature of the Complainant’s filing, as the
analysis to be applied depends on the type of filing before us. In this case, Exceptions to
the Initial Decision were due on October 17, 2013. Exceptions were not filed, within the
meaning of 52 Pa. Code § 1.11, by the required due date. Therefore, in accordance with
Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. § 332(h), the decision of
the ALJ became final without further Commission action on October 17, 2013.

As discussed above, the Complainant filed “Exceptions” on October 21,
2013 (i.e., within fifteen days of the date that the Initial Decision became the final action
of the Commission). In the interest of securing a just, speedy, and inexpensive
determination, we will exercise our discretion and consider the Complainant’s
“Exceptions” as a Petition for Reconsideration of the Commission’s final decision.
52 Pa. Code §§ 1.2(a) and 5.572(c). Consequently, we will treat the Replies to
Exceptions filed by PECO as an Answer to the Petition for Reconsideration.

3 The Complainant did not request a payment arrangement in her Complaint,

but later requested it during the hearing. Tr. at 11.



Reconsideration is essentially a two-step process. First, we determine
whether there are considerations, such as new or novel arguments set forth in the Petition,
that convince us to exercise our discretion under the Code to consider the case again. If
so, we proceed to consider whether we should modify our conclusion or rationale. In this
case, we find considerations that cause us to exercise our discretion to consider this case a
second time. Specifically, the Complainant has raised issues regarding procedural
matters and arguments not explicitly addressed by the ALJ. Upon review, however, we

find the Complainant’s arguments are without merit and will adopt the Initial Decision.

Legal Standards

The Code establishes a party’s right to seek relief following the issuance of
our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. § 703(f) and
§ 703(g), relating to rehearings, as well as the rescission and amendment of orders. Such
requests for relief must be consistent with Section 5.572 of our Regulations, 52 Pa. Code

§ 5.572, relating to petitions for relief following the issuance of a final decision.

The standards for granting a Petition for Reconsideration were set forth in
Duick v. Pennsylvania Gas and Water Company, 56 Pa. P.U.C. 553 (1982):

A Petition for Reconsideration, under the provisions of

66 Pa. C.S. § 703(g), may properly raise any matters designed
to convince the Commission that it should exercise its
discretion under this code section to rescind or amend a prior
order in whole or in part.

In this regard we agree with the court in the Pennsyl-
vania Railroad Company case, wherein it was stated that:

Parties . . . cannot be permitted by a second
motion to review and reconsider, to raise the
same questions which were specifically decided
against them . . . what we expect to see raised in



such petitions are new and novel arguments, not
previously heard, or considerations which
appear to have been overlooked by the
Commission.
Duick, 56 Pa. P.U.C. at 559 (quoting Pennsylvania Railroad Co. v. Pennsylvania Public

Service Commission, 179 A. 850, 854 (Pa. Super. Ct. 1935)).

Under the standards of Duick, a petition for reconsideration may properly
raise any matter designed to convince this Commission that we should exercise our
discretion to amend or rescind a prior Order, in whole or in part. Such petitions are likely to
succeed only when they raise “new and novel arguments” not previously heard or
considerations which appear to have been overlooked or not addressed by the Commission.
Duick, 56 Pa. P.U.C. at 559.

Before addressing the Petition, we note that any issue not specifically
discussed shall be deemed to have been duly considered and denied without further
discussion. The Commission is not required to consider expressly or at length each
contention or argument raised by the parties. Consolidated Rail Corp. v. Pa. PUC, 625
A.2d 741 (Pa. Cmwilth. 1993); also see, generally, University of Pennsylvania v. Pa.
PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

ALJ’s Initial Decision

ALJ Barnes made thirteen Findings of Fact and reached seven Conclusions
of Law. The Findings of Fact and Conclusions of Law are incorporated herein by
reference and are adopted without comment unless they are either expressly or by

necessary implication rejected or modified by this Opinion and Order.



In her Initial Decision, the ALJ identified two issues. The ALJ first
addressed the Complainant’s contention that PECO was charging her for several months
of service after she requested that the service be terminated. Second, the ALJ addressed
the Complainant’s assertion that she had never requested service for the rear unit. 1.D.
at 4-5.

At the hearing, the Complainant testified that she had moved into the front
unit at the New Galena Road service address at some point in 2006. Although she did not
own the property, her name was on the mortgage along with another individual. She
explained that, in addition to the main house, there was an apartment over the garage, the
rear unit, which had a separate meter. The rear unit was rented to several different
tenants during the time she was associated with the property. She testified that she left
the property in October of 2006 and returned in 2008 and moved out again on January 11,
2010, when the property was foreclosed upon. She further testified that she called on
January 11, 2010, to have service discontinued and that she had never requested service
for the rear unit. Tr. at 7-9.

PECO presented its business records at the hearing detailing the
Complainant’s accounts and its contacts with the Complainant and argued before the ALJ
that the Complainant had not requested discontinuance of service for the front unit until
May 27, 2010. Tr. at 32. PECO also presented evidence that the Complainant had
requested, and was responsible for, service to the rear unit. According to its records,
PECO stated that the Complainant had electric service for the front unit from June 12,
2006, through October 13, 2006. Tr. at 25. PECO explained that the Complainant then
had service for the rear unit from February 2, 2007, through September 27, 2008, and,
finally, she had service again for the front unit from November 5, 2008, through May 27,
2010. Tr. at 27 and 29. PECO reported that the total unpaid balance for both accounts
was $9,437.45. Tr. at 30.



Upon consideration of the evidence presented, the ALJ first found that
PECO’s exhibits supported a finding that the Complainant did not request a
discontinuance of service on January 11, 2010, but rather on May 27, 2010, and that the
Company discontinued service in a timely manner thereafter. Likewise, she found that
PECO’s records also supported a finding that the Complainant was responsible for the
charges accrued on the account for the rear unit. She reasoned that the Complainant held
a mortgage on the property, the name and social security numbers on the accounts for
both units were exactly the same, and the Complainant did not show that there was any
unauthorized use of her name or social security number to establish service for the rear
unit. Finally, the ALJ found that the entire amount in dispute accrued under customer
assistance program rates and was not subject to a Commission-ordered payment

arrangement. 1.D. at 6-7.
Positions of the Parties and Disposition

In her Petition, the Complainant disagrees with the ALJ’s conclusions and
Findings of Fact. She requested that another hearing be held in a fair and impartial
setting with all evidence produced in a timely fashion. Petition at 2. PECO filed an
Answer arguing that the ALJ correctly determined that the Complainant is responsible for
the entire arrearage and that the Commission should sustain the Initial Decision. Answer

to the Petition at 2.

The Complainant first contends that she was improperly denied discovery
prior to the hearing, which deprived her of the ability to properly prepare for the hearing.
She further objected to a denial of a continuance. Petition at 1. In its Answer to the
Petition, PECO states that the Complainant never issued a request for discovery nor filed
any discovery motions and averred that this contention is baseless and should be denied.
Answer to the Petition at 5. Our review of the record reveals that the Complainant never

made any discovery requests nor did she request a continuance. As these requests were



never made, they were not denied by the ALJ. Thus, we find that the Complainant was

not improperly denied discovery or a continuance.

Second, the Complainant asserts that she was prejudiced by the admittance
of PECO’s late-filed exhibits. She asserts that the hearing should have been rescheduled
in order to allow her time to respond to the exhibits. Petition at 1. In response, PECO
states that both late-filed exhibits were relevant to resolve the dispute between the Parties
and asserts that the Complainant was sent a copy of the late-filed exhibits but did not file
an objection before the record was closed and has waited to object until this stage of the

proceeding. Answer to the Petition at 5-6.

We find that the Complainant was not prejudiced by the admittance of the
late-filed exhibits as she had adequate time to respond to them. At any stage of the
hearing, or thereafter, the presiding officer may call for further admissible evidence
which may be presented at either the hearing or at the adjournment of the hearing. 52 Pa.
Code § 5.404(a). Here, the ALJ held the record open for the submission of two late-filed
exhibits and the nature of the exhibits was described at the hearing. Tr. at 41. The
exhibits were filed on August 5, 2013, and the record did not close until August 15, 2013.
The Complainant neither objected to the two exhibits at the hearing, nor did she state any
objections after they were filed despite having ten days to do so. Having not filed
objections before the close of the record, the Complainant has waived her right to do so

and cannot now object at this stage of the proceeding.

Next, the Complainant argues that she never requested electric service for
the rear unit and that, at the hearing, PECO had acknowledged that anyone with the right
information could open an account in her name. Petition at 1 and 2. In its Answer to the
Petition, PECO asserts that the ALJ correctly determined that PECO reasonably believed
that the Complainant was responsible for the account for the rear unit. PECO points to

the evidence that: (1) the Complainant held a mortgage for the property; (2) the account



was established using her social security number; (3) the Complainant was enrolled in
CAP under this account, which required completing and signing a verification of income,
providing copies of paystubs and unemployment and social security information; and

(4) the Complainant did not submit any proof of another address during the time period at
issue. PECO argues that all of this evidence points to the Complainant being the

responsible account holder for the rear unit. Answer to the Petition at 2-3.

We agree with the ALJ that the Complainant is responsible for the charges
associated with the rear unit. In deciding disputes as to whether or not a customer
actually requested utility service, the Commission has considered the type of personal
information that was provided to the utility and the Complainant’s association with the
service address. The Commission has also considered whether or not a police report for
identity theft was filed. Martins v. PECO Energy Company, Docket No.
F-2008-2059421 (Order entered November 5, 2009); see also, Milbee v. Duquesne Light
Company, Docket No. F-2012-2299572 (Initial Decision of ALJ John H. Corbett, Jr.,
issued August 8, 2012; Final Order entered September 17, 2012) (complainant found to
have not requested service because her reporting of identity theft to the police tipped the
scale in her favor). In Martins, the complainant alleged that he had not requested the
utility service for which the utility was holding him responsible. Despite evidence that
the complainant did not reside at the service address, the Commission found persuasive
the facts that both his social security information and driver’s license number were given
to the utility to establish service, his name was on the lease, and no police report for

identity theft was filed. Martins at 6.

Similar to the complainant in the Martins case, here the Complainant
testified that she never requested service for the rear unit. Nonetheless, the evidence
demonstrates that the name and social security numbers for the accounts for both the
front and rear units were identical, that her personal financial information was submitted

in writing during the CAP application process, and that her name was on the mortgage.



Additionally, no police report regarding identity theft was filed nor is there anything in
the record to indicate that she resided elsewhere during the pertinent period.

The Complainant next objects to the ALJ’s finding that she had received
bills for the rear unit on at least two occasions in October 2008 and June 2010. She
argues that she never received a bill for the rear unit, nor did she receive a final bill for
the front unit, until she was denied service at her current address on July 26, 2013. She
asserts that, because she never saw the bill for the rear unit, she could not dispute it. In
reference to copies of bills submitted into evidence by PECO, she alleges that the
computer can generate the bills with any date. Finally, she notes that, if PECO was
trying to collect $9,000, it would be reasonable to send correspondence via certified mail

in order to confirm receipt. Petition at 1-2.

We find that the record supports the conclusion that the Complainant
received bills for the rear unit prior to being denied service at her current address. Not
only were bills mailed to the Complainant on the dates specified by the ALJ, but the
balance from the rear unit was transferred to her account for the front unit when she
established service on November 5, 2008. PECO Exhs. 3 and 6. This balance would
have been included on her monthly bills thereafter. Until the Complainant was denied

service by PECO at her current address, she did not dispute this balance.

Finally, the Complainant takes issue with the ALJ’s conclusion that she
requested termination of service for the front unit on May 27, 2010. She states that she
requested termination on January 11, 2010, and argues that she can only provide
testimony with regard to when she called PECO. She contends that the burden of proof
should be shifted to the Company, which keeps the records. Petition at 1 and 2. In its
Answer to the Petition, PECO avers that it has produced business records showing that
the Company did not receive a call from the Complainant in January 2010, but did
receive a call from her in May 2010 requesting that service be discontinued. PECO also

10



argues that the burden of proof did shift to the Company and it provided evidence of the

date termination was requested. Answer to the Petition at 4.

We find that the Complainant has failed to meet her burden of proving she
requested termination of service on January 11, 2010. At the hearing, she testified that
she called PECO on that date. The burden of going forward with the evidence then
shifted to PECO to rebut her testimony. In response, PECO produced business records
showing that the Complainant called on May 27, 2010, to have service terminated.
PECO then acted on that request in a timely manner. No further evidence was produced
by the Complainant. We find PECO’s records to be persuasive and that the Complainant
did not request termination of service until May 27, 2010.

Conclusion

Based upon the foregoing discussion, we shall deny the Petition of the
Complainant; THEREFORE,

IT IS ORDERED:

1. That the Petition for Reconsideration of Lisa Martin, filed on
October 21, 2013, is denied, consistent with this Opinion and Order.

11



2. That the proceeding docketed at F-2013-2360697 be marked closed

BY THE COMMISSION,

Rosemary Chiavetta
Secretary

(SEAL)
ORDER ADOPTED: December 19, 2013

ORDER ENTERED: December 19, 2013
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