REGER| RIZZO | DARNALL wur Margaret A. Morrs

Partner
Attorneys at Law mmorris@regerlaw.com

Cira Centre, 13th Floor
2929 Arch Street
Philadelphia, PA 19104

Main: 215.495.6500
Direct: 215.495.6524
Fax: 215.495.6600

June 28, 2016
Via Electronic Filing

Rosemary Chiavetta, Esquire

Secretary

PA Public Utility Commission
Commonwealth Keystone Building, 2 North
P.O. Box 3265

Harrisburg, PA 17105-3265

Re: Docket No. C-2016-2549859
Mark Fetsko v. West Penn Power Company
Preliminary Objections of West Penn Power
Dear Secretary Chiavetta:
Attached for filing is the Preliminary Objection of West Penn Power Company
(Respondent) to the Complaint of Mark Fetsko (Complainant) in the above-captioned

proceeding.

As indicated on the attached Certificate of Service, a copy of the Preliminary
Objection has been provided to the Complainant in the manner indicated.

If there are any questions, please do not hesitate to contact me.

Very truly yours,

""'Re er Rizzo & Darnall LILP (

MAM/jmm
Attachment

ecs John L. Munsch, Esquire, FirstEnergy Service Company [w/enc.]
Mark J. Fetsko [w/enc.]
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Re: Docket No. C-2016-2549859
Mark Fetsko v. West Penn Power Company
Answer and New Matter of West Penn Power

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document has been
served upon the following person listed below, in the manner indicated, in accordance

with the requirements of § 1.54 (relating to service by a participant).

Via First Class Mail

Mark Fetsko
107 Ross Road
Ligonier, PA 15658

Dated: June 28, 2016




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
MARK FETSKO
V. Docket No. C-2016-2549859
WEST PENN POWER COMPANY .

NOTICE TO PLEAD

Pursuant to 52 Pa. Code § 5.101, you are hereby notified that if you do not file a written response
answering the enclosed Preliminary Objection of West Penn Power Company within ten (10) days from
service of this Notice, the facts set forth by West Penn Power Company in the Preliminary Objection may
be deemed to be true, whereby requiring no other proof. All pleadings, such as a Reply to Preliminary
Objection, must be filed with the Secretary of the Pennsylvania Public Utility Commission, with a copy
served to counsel for West Penn Power Company, Margaret A. Morris, Esq., and where applicable, the
Administrative Law Judge presiding over the issue.

File with:

Rosemary Chiavetta, Esq.

Secretary

Pennsylvania Public Utility Commission
Commonwealth Keystone Building — 2 North
P.O. Box 3265

Harrisburg, PA 17105

With a copy to:

Margaret A. Morris, Esq.
Reger Rizzo & Darnall LLP
Cira Centre, 13" Floor
2929 Arch Street
Philadelphia, PA 19104

Date: 6/28/2016

Nlar argf\ﬁnf'}/lorris, Esq. / / s
Attorney ID No. 75048

Reger Rizzo & Darnall LLP

Cira Centre, 13" Floor

2929 Arch Street

Philadelphia, PA 19104

(215) 495-6524 tel.

(215) 495-6600 fax
mmorris@regerlaw.com

Counsel for West Penn Power Company



BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

MARK J. FETSKO

v. : Docket No. C-2016-2549859

WEST PENN POWER COMPANY

PRELIMINARY OBJECTIONS OF WEST PENN POWER TO THE
FORMAL COMPLAINT OF MARK J. FETSKO

West Penn Power Company (West Penn or Company), by and through its attorneys,
Reger Rizzo & Darnall LLP, pursuant to 52 Pa. Code § 5.101, hereby files its Preliminary
Objection to the Formal Complaint of Mark J. Fetsko (Complainant) filed in the above-captioned
proceeding. West Penn avers the subject of the Formal Complaint is beyond the jurisdiction of
the Pennsylvania Public Utility Commission (Commission) which is without authorization to
grant the Complainant’s request for compensation for the cost incurred to establish new
residential service. The Formal Complaint includes impertinent matter in its requested relief.
Therefore, West Penn moves to have the Formal Complaint dismissed in its entirety or in the

alternative to strike the Complainant’s request for compensation.

In support of its preliminary objections, West Penn states as follows:

1. The Complainant filed a Formal Complaint seeking reimbursement for costs of

“two 3 inch diameter galvanized steel posts” required before the Company would establish new



residential service to his mobile home at 107 Ross Road, Ligonier, Pennsylvania (Service

Location).

2, In the Answer and New Matter being served contemporaneously with this
Preliminary Objection, West Penn has denied the material allegations in the Formal Complaint
and asserted that the Company was following its Commission-approved Tariff Rule 7 and its

Customer Guide for Electric Service — PA.

3. It is well settled that the Commission has only the powers, and can only consider
such matters, as are expressly, or by necessary implication given to it by the legislature. Behrend
v. Bell Telephone Co,. 363 A.2d 1152 (Pa, Super 1976); Brockway Glass Company, Inc. v. West
Penn Power Co., 54 Pa P.U.C. 509 (1980); Bones v. Bates Taxi, Inc., 51 Pa, P.U.C. 346 (1977).
The Pennsylvania Public Utility Code, 66 Pa C.S. § 101, et seq. (the Code), gives the
Commission supervisory and regulatory power over the rates, service and facilities of public

utilities. Brockway Glass at 514.

4. Additionally, pursuant to 52 Pa. Code § 5.101, West Penn objects to the Formal
Complaint on the grounds that the Commission lacks jurisdiction to award monetary damages.
The Complainant seeks to have West Penn pay for supplies to comply with the service

requirements before the Company would establish service at the Service Location.

5 Pennsylvania courts have long held that the enforcement powers of the

Commission do not include the power to award monetary damages. Elkin v. Bell, 491 Pa. 123,



420 A. 2d 371 (1980); Feingold v. Bell of Pennsylvania, 477 Pa. 1, 383 A.2d 791 (1978); see
Nagy v. Bell Tel. Co., 436 A.2d 701 (Pa, Super. 1981). Thus, the Code does not give the
Commission jurisdiction over a claim for monetary damages. Behrend, supra; Brockway Glass,

supra; Bones v. Bates Taxi, Inc., 51 Pa. P.U.C. 346 (1977).

6. The Court of Common Pleas retains original jurisdiction over suits for monetary

damages. Behrend, supra.

7. The sole requested relief by the Complainant, in the form of monetary
compensation for damages, is not recoverable in the cause of action before this Commission as
the Commission is without authorization to award compensation for damages. The request for
relief is irrelevant to the instant cause of action and therefore an “impertinent matter” within the

use and meaning of 52 Pa. Code §5.101 (a)(2).

8. Since the sole issue in the Formal Complaint is the request for monetary
compensation, the Formal Complaint should be stricken in its entirety pursuant to Pa. Code

§ 5.101(a)(2).

WHEREFORE, Respondent, West Penn Power Company, requests that the

Formal Complaint filed by Mark J. Fetsko be dismissed with prejudice or denied in its entirety



for lack of subject matter jurisdiction.

Respectfully submitted,

Date: June 28, 2016 %fl fon

L
I\/Ia)a’ga}et ‘é) Morris, lzlsqf / i
Attorney ID No. 75048
Reger Rizzo & Darnall LLP
Cira Centre, 13" Floor
2929 Arch Street
Philadelphia, PA 19104
(215) 495-6524 tel.
(215) 495-6600 fax
mmorris@regerlaw.com

Counsel for West Penn Power Company



Docket No. C-2016-2549859
Mark Fetsko v. West Penn Power Company

Attachment 1

Formal Complaint



PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint

Filing this form begins a legal proceeding and you will be a party to the case.
If you do not wish to be a party to the case, consider filing an informal complaint.

To complete this form. please type or print leqgibly in ink.

1. Customer {Complainant) Information

Provide your name, mailing address. county, telephone number(s). e-mail address and utility
account number. It is your responsibility to update the Commission with any changes to your

address and to where you want documents mailed to you.

Name Md’rk A \:é_\_éKD

streetP.0.Box __ |07 _Boss R4, Apt #

city g onier sate . PA. 7o 15658

County €j+ Mmore 14 f\C;v

Telephone Number(s) Where We Can Contact You During the Day:

( 724 550- 74 94 (home) ) (mobile)

E-mail Address (optional).

100 118103777

If your complaint involves utility service provided to a different address or in a different
name than your mailing address, please list this information below.

Utility Account Number (from your bill)

(w]
Street/P.O. Box 2 = D
B2 =< O
City State Zip = O 0m
NS —
e =0 = <
2, Name of Utility or Company (Respondent) = = m
r w =
me of

Provide the full name of the utility or company about which you are complair%g. TIR na
your utility or company is on your bill.

West Penn Ower Com }(&q/\/

December 2014




PUc casett A (78464

Check the box listing the type of ufility service that is the subject of your complaint
{check only one):

3. Type of Utility Service

W ELECTRIC J WASTEWATER/SEWER
] GAS [J TELEPHONE/TELECOMMUNICATIONS (local. long distance)
(0 WATER [J MOTOR CARRIER (e.g. taxi. moving company, limousine)

[] STEAM HEAT

4, Reason for Complaint

What kind of problem are you having with the utility or company? Check all boxes below
that apply and state the reason for your compiaint.- Explain specifically what you believe the
utility or company has done wrong. Provide relevant details including dates, times and places
and any other information that may be important. If the complaint is about billing. tell us the
amount you believe is not correct. Use additional paper if you need more space. Your
complaint may be dismissed without a hearing if you do not provide specific
information.

O The utility is threatening to shut off my service or has already shut off my service.

/ﬁ | would like a payment agreement. I’WWIA u.)cm"(‘ W85+ )Dc’_nf\ Pau)ef’ “"O A
rc l”’\\DUf'Se mMme ':_o +hc co5 + O{ '{'u_)o 34 ’\C‘f\ é(ame‘ll‘fr" 64\1)0/\‘23
Stee | poits that Twas Fored {e purchase (norder 16 movat

‘he elec.{mc. meter Vo x, ($ ZéO) (over) S

J Incorrect charges are on my bill. Provide dates that are important and an explanation

about any amounts or charges that you believe are not correct. Attach a copy of the
bili{s) in question if you have itthem.

O | am having a reliability. safety or quality problem with my uiility service. Explain the
problem, including dates, times or places and any other relevant details that may be
important.

\\'W{’N\ \'%WPJ' \5 UH‘M@ an aAA“{*lMal
Rf Other (explam) 6

0 coidentia| costmBes by
cl ?Uf" S o nml_d Sr\(ZC -C’{‘S c\\] “-G)r’ ‘Hr\c Coas‘l‘ruc:\w
‘é 4he g)g a\nc M eter rbe_ Jdestal, T éxsce%r(_&
Decemnerznmwl—\t\(\_lv\r\\s é ( C‘\n‘\c&a




Iqlrmé I'\C{é *Wo 2 Y4 tach aqlu.cm(?_ac;\_ 3'{"6'8‘ POS{‘S +O

plece tn'Lhe al‘duqo\ for the movading o€ the electrmc
Meter bo)( which T ¥t wou {é b ;5’0 1 9 ven—t fo~
‘\“4@ f‘f'ﬁfe\/e/r{- 1'4\ \ocq—{-,'or\ SC’HI‘O o‘F ~Hm">
Stevetire. L et +he Seld engince - Brad Hen‘nj‘\;-_-m_
Kaow Yhat T waogted 4p obil 2o Yhe two 24" Wos-(g
that T q%m;tz had bt he Yold me Yt his! posses
wov \c\ no ugﬁc on whq+ “—-’r\'\ey qc;\c"é‘mﬁ,A 5u‘f({cfe/r‘r/
I the West Venr e~ Com Wczny yor anzéPle:‘c_
U-)(-“ll\"" Co(ﬂa/ly 4;0(*%‘% /"MHE’/") has 4+heirown
Staadacd G r cmb‘jwuc{w'm\/m ater izl 5/—’(—%@\ T see
i+ g3 Fheir resyos 1'1’);'“42/ Yo coa 5+r“¢+/ Iymutc\e)
or SUIO/J—[J Said matecidls v desian o' place

5~\ruc\‘u es orLec; l{-!*i'ej -%,- PU [1‘[/ Use.,




Decemper 2014

PUC Case#2ZATEEA

Note: If your complaint is only about removing or modifying a municipal lien filed by
the City of Philadelphia. the Public Utility Commission (PUC) cannot address it. Only
local courts in Philadelphia County can address this type of complaint. The PUC can
address a complaint about service or incorrect billing even if that amount is subject to a
lien.

In addition. the PUC generally does not handle complaints about cell phone or internet
service, but may be able to resolve a dispute regarding voice communications over the
internet (including the inability to make voice 811/E911 emergency calls) or concerns
about high-speed access to Internet service.

Reguested Relief

How do you want your complaint to be resolved? Explain what you want the PUC to order
iity\or company to do. Use additional paper if you need more space.

the ufi

A\u\)- WanY VS Yo Ve re f:m\{urseé iZéo for
the alditviog | cost T had 36 tacur on Lhe
pocchase o€ fwo 3 ia, diameker, |04 lfm@Jrh
%a\\)an (Zed 5—\-66\ pog-\-g,)qﬂci ca s,
I al FFC{A-?/ 1’744:! +wo 2Y7 ' A SQ\VW\ l‘ZECS 5'{‘@5\
Vos¥s ten B leanth 1o ve veed .

This elestric meat’/‘ edesdyi | was boi
4 e uJeeKé"P A{)pl‘\ “_\5 2016 \'a orde—to
55;—\/1’66 Phae new f'f-’jt'c(c’nce on JFhe /Omloef—k“/)
107 Ross Re, Liqonier, PA. | which Town,
T% VS now YA Service,

Note: The PUC can decide that a customer was not billed correctly and can order billing
refunds. The PUC can also fine a utility or company for not following rules and can
order a utility or company to correct a problem with your service. Under state law. the
PUC cannot decide whether a2 utility or company should pay customers for loss or
damages. Damage claims may be sought in an appropriate civil court.

()




PUC casedt 34| 7864

Protection From Abuse (PFA)

Has a court granted a “Protection From Abuse” order that is currently in effect for your
personal safety or welfare? The PUC needs this information to properly process your
complaint so that your identity is not made public.

Note: You must answer this question if your complaint is against a natural gas
distribution utility, an electric distribution utility or a water distribution ufility AND your
complaint is about a problem involving biliing. a request fo receive service, a security
depaosit request, termination of service or a request for a payment agreement.

Has a court granted a “Protection From Abuse” order for your personal safety or welfare?
YES L

NO ﬂ

If your answer to the above question is “yes,” attach a ‘copy of the current Protection From
Abuse order to this Formal Complaint form.

Prior Utility Contact

a. Is this an appeal from a decision of the PUC’s Bureau of Consumer Services (BCS)?

s3I \o@\\fde 60?] C.r‘rsu

0 \f’\ 0(’(!’1&_ om plqlr\‘\v hQS

N
NO B been on Yhe relord for sSome
1o BCS degision Y9848 —wo Mon S 1o w,
Note: If you answered yes, move to Section 8. No further contact with the utility or
company is required. If you answered no, answer the question in Section 7 b. and

answer the question in Section 7 c. if relevant.

b. If this is not an appeal from a BCS decision, have you spoken to a utility or company
representative about this complaint?

/ﬁ Qrewrezép(erm ‘\'Of\ S\:',eu

YES

Ajfﬁ“lt'vue- %f Weg—{-
Boan Power—

Note: You must contact the utility first if (1) you are a residential customer, (2) your
compilaint is against a natural gas distribution utility. an electric distribution utility or a
water utility AND (3) your complaint is about a billing problem, a service problem, a
termination of service problem, or a reguest for a payment agreement.

NO

Dezeamber 2014 é




DUl casett 3417864

c. If you tried to speak to a utility company representative about your complaint but
were not able to do so, please explain why.

‘[’hcs mcd\l@r was l()rdug[ﬂ\- ‘H %e aHen+.bn 0‘@ Wegﬂ' Ve(m W;we./;-
They bg(g;zg(\), Larmed me WVt There (s no ‘F(exqbe'f:‘*’ry
e n Ufk‘n C{AY‘M{,'Q o*H‘ler’ “1\')‘14{“("?4-018 31'/75. ,’} Cli‘qme'\j(a{--—_
s\ee| p0$+5 and LViz& Jr\\ﬁSWea{-({aq-\—iar\ perjcd\'ns o
._/_‘L_LL new guﬁ‘t—ame/ﬁ -;Hq{k aeed Yo }Olaée Hhe f&;fﬁ-“n(,

Note: Even if you are not reguired to contact the ufility or company, you should always
try to speak to a utility or company representative about your problem before you file a
Formal Comptaint with the PUC.

8. Lega! Representation

If you are filing a Formal Complaint as an individual on your own behalf, you are not
required to have a lawyer. You may represent yourself at the hearing.

If you are already represented by a lawyer in_this matter, provide your lawyer's name.
address, telephone number, and e-mail address. if known. Please make sure your lawyer is
aware of your complaint. If represented by a lawyer. both you and your lawyer must be
present at your hearing.

Lawyer's Name

Street/P.O. Box

City State Zip

Area Code/Phone Number

E-mail Address (if known)

Note: Corporations, associations, partnerships, limited liability companies and polifical
subdivisions are required to have a lawyer represent them at a hearing and to file any
motions, answers, briefs or other legal pleadings.

December 2012 5
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Verification and Signature

You must sign your complaint. Individuals filing 2 Formal Compiaint must print or type their
name on the iine provided in the verification paragraph below and must sign and date this
form in ink. If you do not sign the Formal Complaint, the PUC will not accept it.

Verification:

/ Mark A:FF&-SKJ) __, hereby state that the facts

above set forth are true and correct (or are true and correct to the best of my
knowledge, information and belief) and that | expect to be able to prove the same at a
hearing held in this matter. | understand that the statements herein are made subject to
the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).

%//@%  5-9-14

(Signature of Goffiplairfant) : (Date)

Title of authorized employee or officer (only applicable to corporations, associations,
partnerships, limited liability companies or political subdivisions)

Note: If the Complainant is a corporation, association, partnership, limited liability
company or political subdivision, the verification must be signed by an authorized
officer or authorized employee. If the Formal Complaint is not signed by one of these
individuals, the PUC will nof accept it.

Two Ways to File Your Formal Complaint

Electronically. You must create an account on the PUC's eFiling system. which may be
accessed at http://www.puc.pa.qov/efiling/default.aspx.

Note: If you are appealing your Bureau of Consumer Services (BCS) decision, you must
file your formal complaint by mail.

cn S
Mail. Mail the completed form with your original signature and any att%hmer?, byn
certified mail, first class mail, or overnight delivery to this address: ";"_U = rg
> =
Secretary 32 ~ m
Pennsylvania Public Utility Commission oo B <
400 North Street = w m
Harrisburg, Pennsylvania 17120 & ny
== W

Note: Formal Complaints sent by fax or e-mail will not be accepted.

If you have any questions about filling out this form, please contact the Secretary's
Bureau at 717-772-7777.

Keep a copy of your Formal Complaint for your records.

Decemper 2014 S
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