BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Samuel Girondo					:
							:
	v.						:		C-2015-2511403
						:
PECO Energy Company				:




INITIAL DECISION


Before
Cynthia Williams Fordham
Administrative Law Judge


		The Complainant alleged that the Respondent terminated his service after he made the payment to prevent service termination.  The Respondent presented evidence to show that it complied with the applicable termination requirements.  The Complainant’s service was restored prior to the hearing.  The Complainant failed to show that the Respondent has billed him incorrectly.  Therefore, the complaint is dismissed.  

HISTORY OF THE PROCEEDING

		On October 29, 2015, Samuel Girondo (“Girondo” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or the “Respondent”) alleging the following: 1) that he paid the Respondent $101.32, the amount on the September 9, 2015 shut off notice, prior to the deadline; 2) that the Respondent refused to acknowledge his payment; 3) that the Respondent terminated his electric service although he made the required payment; 4) that the Respondent did not provide a copy of the shut off notice that required the Complainant to pay more than $2,000.00 to prevent termination of his electric service; 5) that his electric service should be turned on; and 6) that there were incorrect charges on his bills.

		On November 13, 2015, the Respondent filed an answer.  In the answer, the Respondent made the following statements.  The Complainant re-enrolled in the Respondent’s Customer Assistance Program (“CAP”) on August 25, 2014.  The Complainant’s entire balance is CAP arrears.  After the Complainant defaulted on the payment arrangement with the Respondent on September 14, 2015, the entire balance became due.  The Respondent sent a ten-day termination notice on September 14, 2015, requesting that the Complainant pay $2,937.93 by September 28, 2015.  The Complainant’s $101.32 payment on September 23, 2015, did not reinstate the payment arrangement.  Therefore, the Respondent terminated the Complainant’s service on September 29, 2015.  The Respondent explained that the Complainant filed an informal complaint with the Bureau of Consumer Services (“BCS”) at BCS #003390214 on October 5, 2015.  The Complainant said that his service was terminated without notice.  On October 10, 2015, BCS issued a decision dismissing the informal complaint because the Complainant did not satisfy the balance on the second notice.  

		On November 13, 2015, the Respondent also filed new matter with a notice to plead.  The new matter contained statements regarding the Complainant’s participation in CAP and his account balance.

		By hearing notice dated November 19, 2015, the hearing was scheduled for Tuesday, February 9, 2016 at 9:30 a.m. and the matter was assigned to the undersigned. 

		On November 30, 2015, the Complainant responded to the new matter.  He denied receiving a second termination notice requiring him to pay more than $2,000.00.

		On December 22, 2015, the undersigned sent the parties a prehearing order explaining the procedures for the hearing, requesting a continuance, obtaining subpoenas and discovery.
		On Tuesday, January 26, 2016, the Complainant faxed a request for subpoenas to the Philadelphia Regional Office.  He requested three subpoenas: 1) for the “phone dialogue” on December 9, 2015, between a PECO employee and Selena Sawyer, a LIHEAP employee; 2) for the “phone dialogues” in September and October 2015 between a PECO employee and a representative of the office of State Representative Mary Jo Daley; and 3) for the “phone dialogues” from September 27, 2015, to October 30, 2015, between a PECO employee and the Complainant.  The Complainant did not provide a subpoena application.  

		The undersigned was out of the office when the fax was received and returned to the office on January 29, 2016.  The undersigned’s legal assistant called the Complainant on January 29, 2016, to determine whether he just wanted the recordings or whether he wanted the recordings and the witnesses.  In addition, she also asked if he had sent the subpoena requests to the opposing counsel and the person to be subpoenaed so that they could answer or object.  During the call, the Complainant said that he wanted to subpoena the witnesses also.  He said that he only sent the document to the undersigned.  Since the hearing was on February 9, 2016, the subpoena application process could not be completed prior to the hearing.[footnoteRef:1] [1:  	According to the Commission regulations, the party or person to be subpoenaed has ten days to respond or object to a subpoena application.  If there is an objection the presiding officer has ten days to rule on the objection.  If the subpoena is granted, the Complainant has to serve the party or person with the subpoena.  52 Pa.Code § 5.421(b)(3) and (f). 
] 


		On February 1, 2016, the Complainant faxed a request for continuance to the undersigned.

		On February 2, 2016, the undersigned gave the Respondent’s counsel a copy of the original subpoena request and the continuance request[footnoteRef:2].   [2:  	The Complainant did not send the Respondent’s counsel the continuance request.] 


		By correspondence dated February 4, 2016, the Respondent’s counsel objected to the continuance request.  She stated that the Respondent does not have recorded conversations or transcripts of conversations for calls that are initiated or received by agencies or offices on behalf of the customer of record.  In addition, the Respondent did not have a record of a call with the Complainant on September 27, 2015.  The Respondent did have a record of a call with the Complainant on November 12, 2015.  The Respondent offered to provide the “phone dialogue” of that call.

		By prehearing order #2, the undersigned sustained the Respondent’s objection and ruled that the hearing would be held as scheduled on February 9, 2016.  

		The initial hearing was held in this matter in the Philadelphia Regional Office on Tuesday, February 9, 2016 at 9:30 a.m., before Administrative Law Judge Cynthia Williams Fordham.  Samuel A. Girondo, the Complainant, appeared pro se, testified in support of the complaint and sponsored the following twelve exhibits.  

Complainant’s Exhibit 1 - 10 day shut off notice, dated September 9, 2015 and receipt for $101.32 payment; 
Complainant’s Exhibit 2 - Complainant’s PECO bill due September 8, 2015, p. 1;
Complainant’s Exhibit 3 - Account Activity Statement - Complainant’s payments from November 2014 to September 2015;
Complainant’s Exhibit 4 - Complainant’s PECO bill due December 28, 2015; 
Complainant’s Exhibit 5 - November 16, 2015 letter regarding the Complainant’s LIHEAP benefits;
Complainant’s Exhibit 6 – PECO’s smart usage profile for the Complainant; 
Complainant’s Exhibit 7 - Bureau of Consumer Services decision dated 
October 10, 2015 (BCS #003390214); 
Complainant’s Exhibit 8 - Complainant’s PECO bill due January 7, 2016, p. 1 with receipt; 
Complainant’s Exhibit 9 - Complainant’s PECO bill due February 9, 2016; 
Complainant’s Exhibit 10a - Complainant’s PECO bill due December 28, 2015, 
p. 2; 
Complainant’s Exhibit 10b - Complainant’s PECO bill due January 7, 2016, p. 2; 
Complainant’s Exhibit 11 - PECO’s letter to the Complainant, dated January 28, 2016; and
Complainant’s Exhibit 12 - 52 Pa.Code § 54.153 to § 54.181 and 66 Pa.C.S. 
§ 1501.

		Shawane L. Lee, Esquire, represented the Respondent.  The Respondent presented two witnesses: Anna Mae Migliaccio and Dana McCollum, regulatory assessors for the Respondent, who sponsored the following seven exhibits: 


PECO Exhibit 1 - PECO Account Activity Statement;
PECO Exhibit 2 - CAP Enrollment History;
PECO Exhibit 3 - Collection History;
PECO Exhibit 4 - Payment Agreement History;
PECO Exhibit 5 - Bureau of Consumer Services Details Report for BCS #003390214; 
PECO Exhibit 6 - Bureau of Consumer Services Decision for BCS #003390214; 
and
PECO Exhibit 7 - Contacts for the Complainant’s account.

		The record was held open for the Complainant to provide telephone records to refute the testimony of Ms. Migliaccio, the Respondent’s witness, and PECO Exhibit 7 (Tr. 147).  On February 22, 2016, the Complainant faxed telephone records for the period from September 28, 2015, to November 6, 2015, to the undersigned and requested additional time to submit more records.  The records were marked Complainant’s Exhibit 13.  The Complainant did not submit additional records.  The Respondent’s counsel did not object to the admission of Complainant’s Exhibit 13.  Therefore, the exhibit is admitted.  

		The record in this case consists of a 152-page transcript and the twenty exhibits listed above.  The record closed on March 15, 2016, after the late filed exhibit and the transcript were received.

FINDINGS OF FACT

1. The Complainant is Samuel Girondo.

2. The Respondent in this proceeding is PECO Energy Company.

3. The Complainant lives at 120 Rosemary Avenue, Ambler, PA 19002 (“service address”) (Tr. 13).

4. The Respondent provides electric residential and gas residential service to the Complainant at the service address (Tr. 82; PECO Ex. 1).

5. The Complainant was enrolled in the Respondent’s Customer Assistance program (“CAP”), Tier B from May 21, 2007 to August 13, 2010 (Tr. 82: PECO Ex. 2).

6. The Complainant was re-enrolled in CAP, Tier D1 from May 6, 2011 to January 4, 2013 (Tr. 83; PECO Ex. 2).

7. On October 18, 2011, as a part of the CAP Rate Arrears Forgiveness Program, the Respondent forgave $1,497.80 and reduced the Complainant’s balance to $1,000.00 (Tr. 96; PECO Ex. 2). 

8. The Respondent issued a payment arrangement on October 18, 2011, requiring the Complainant to pay a monthly installment of $16.66 on the $1,000.00 balance 
(PECO Ex. 4). 

9. The Complainant defaulted on the October 18, 2011 payment arrangement (PECO Ex. 4).

10. The Respondent issued a payment arrangement on August 25, 2014, requiring the Complainant to pay a monthly installment of $57.89 on the $3,861.40 balance 
(Tr. 57; PECO Ex. 4).

11. Under budget billing the amount of the bill is determined by adding the last twelve months of billed revenue and dividing the total by eleven (Tr. 86, 126, 127). 

12. The budget amount is reviewed every four months and adjusted if necessary (Tr. 87, 127).

13. Customers who are not on CAP Tier B are allowed to discontinue the budget billing and pay the deferred balance at any time (Tr. 127).

14. The budget bill for service due in February 2015 for 3,254-kilowatt hours and 64 ccfs was $191.00 and the actual bill was $501.51 (PECO Exs. 1, 10).

15. The budget bill for the bill due in August 2015 for 977-kilowatt hours and 0 ccfs was $259.00 and the actual bill was $95.38 (Tr. 87, 88; PECO Ex. 1).


16. The Complainant re-enrolled in the Respondent’s CAP at Tier D1 on August 25, 2014 (Tr. 83; PECO Ex. 2).  

17. On August 25, 2014, the Complainant’s gross household income was $743.00 a month for one adult (Tr. 83; PECO Ex. 2).

18. The Respondent gave the Complainant a payment arrangement on 
August 25, 2014, on a balance of $3,861.40 which required him to pay his budget bill plus $57.89 a month on the arrearage (Tr. 59, 86; C. Exs. 3, 7; PECO Ex. 1).  

19. The Complainant paid his bill in full between September 2014 and June 2015 (C. Ex. 3; PECO Ex. 1).  

20. The Complainant did not pay the bill for $316.89 due on July 9, 2015 
(C. Ex. 3; PECO Ex. 1).  

21. The Complainant made a $318.00 payment on July 27, 2015 (C. Ex. 3; PECO Ex. 1).

22. The bill due on September 8, 2015, included the current budget payment of $259.00, a $259.00 budget payment from a previous bill, $57.89 on the arrears and late payment charges of $6.16 for a total of $582.05 (Tr. 59, 60, 89, 103; C. Ex. 2; PECO Ex. 1).

23. The Complainant paid $171.16 on August 24, 2015, which was less than the amount owed (Tr. 63; C. Exs. 3, 7; PECO Ex. 1).
24. The Respondent sent the Complainant a ten-day shut off notice, dated September 9, 2015, for the past due amount of $101.32, effective September 23, 2015 
(Tr. 13, 103; C. Exs. 1, 7). 

25. The shut off notice contained the following language: “We will NOT shut off your electric/gas service if you do ONE of the following: pay $101.32 in full before September 23, 2015…” (Tr. 15; C. Ex. 1).

26. The Complainant’s bill dated September 16, 2015, in the amount of $3,466.63 was due on October 8, 2015 (Tr. 89; PECO Ex. 1).

27. Since the $171.16 payment did not cover the $259.00 budget payment and the $57.89 installment on the payment arrangement, the Complainant’s payment arrangement with the Respondent defaulted on September 14, 2015 (Tr. 58, 89, 94; C. Exs. 7, 11; PECO Exs. 1, 4).

28. After the Complainant defaulted on the payment arrangement, the entire balance became due (Tr. 89, 94, 96; C. Exs. 7, 11; PECO Exs. 1, 4).

29. The Respondent sent the Complainant a ten-day termination notice on September 14, 2015, requesting that the Complainant pay $2,937.93 by September 28, 2015. (Tr. 90, 91, 98; C. Exs. 7, 11; PECO Ex. 3).

30. The Respondent made a 72-hour telephone call to notify the Complainant of the proposed termination and left a message with an adult on September 18, 2015, at 6:31 p.m. (Tr. 72, 91; C. Ex. 7; PECO Ex. 2).

31. On September 21, 2015, at 3:01 p.m., the Respondent made a second telephone attempt (C. Ex. 7; PECO Ex. 2).

32. On September 22, 2015, the Complainant paid the Respondent $101.32, the amount on the September 9, 2015, ten-day termination notice (Tr. 14; C. Ex. 1; PECO Exs. 1, 2). 

33. On September 29, 2015, at 4:01 p.m. the Complainant’s service was terminated for the past due amount of $2,700.00 (Tr. 65; C. Ex. 7; PECO Ex. 3). 

34. The Complainant called the Respondent at 4:02 p.m. on September 29, 2015, to contest the termination (Tr. 21, 100; C. Ex. 13).

35. The Complainant called the Respondent at 7:01 a.m. on September 30, 2015, to request restoration of his service (Tr. 21, 100; C. Ex. 13). 

36. On October 5, 2015, the Complainant filed an informal complaint with the Commission’s Bureau of Consumer Services at BCS #003390214 (Tr. 15, 97; C. Ex. 7; PECO Exs. 2, 5). 

37. On October 10, 2015, the Bureau of Consumer Services issued a decision dismissing the informal complaint at BCS #003390214  (Tr. 98; C. Ex. 7; PECO Exs. 2, 6).

38. The Respondent restored the Complainant’s service at 4:45 p.m. on November 13, 2015, after LIHEAP approved a LIHEAP cash grant and a LIHEAP CRISIS grant for the Complainant (Tr. 65, 102; PECO Exs. 1, 2, 7).  

39. [bookmark: _GoBack]On November 30, 2015, PECO posted LIHEAP payments of $70.00 and $240.00 for a total of $310.00 to the Complainant’s account (Tr. 74, 75; C. Ex. 4; PECO Exs. 1, 2).

40. On December 28, 2015, PECO posted a $500.00 LIHEAP CRISIS grant to the Complainant’s account (Tr. 75; C. Ex. 4; PECO Exs. 1, 2).

41. The bill due on January 7, 2016, for $130.19 consisted of $124.19 in new charges plus a $6.00 connection charge (Tr. 44; C. Ex. 8).

42. The Complainant paid the Respondent $130.25 on December 31, 2015 (Tr. 44; C. Ex. 8). 

43. On January 7, 2016, the Respondent transferred the $2,271.62 balance from the Complainant’s old account to the new account (PECO Ex. 1).

44. The Respondent issued a payment arrangement on January 12, 2016, requiring the Complainant to pay the current bill plus a monthly installment of $63.10 for 36 months on the $2,271.62 balance (Tr. 79, 95, 96; PECO Ex. 4).

45. The total balance is CAP arrears (Tr. 95; PECO Ex. 1).

46. At the time of the hearing, the Complainant’s balance for his electric and gas account was $2,271.36 (PECO Ex. 1).

DISCUSSION

		Pursuant to Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).

		The record in this proceeding must be reviewed to determine whether the Complainant has satisfied his burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’ evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 225 A.2d 895 (Pa. 1967).

		The Commission’s decision must be supported by substantial evidence.  2 Pa.C.S. § 704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 413 A. 2d 1037 (Pa. 1980); Murphy v. Dept. of Public Welfare, 480 A.2d 382 (Pa. Cmwlth.1984).

Termination without notice

		The Complainant testified that he received a termination notice dated September 9, 2015, which required him to pay $101.32 by September 23, 2015.  He provided a copy of the termination notice and the receipt for his payment of $101.32 (Tr. 13, 14; C.Ex.1).  He denied receiving another termination notice (Tr. 13, 22, 29).  Since he paid the required amount to prevent his termination before the deadline, he questioned why he was terminated.  He contended that the Respondent terminated his service without notice on September 29, 2015.  

		The Complainant testified that the service was terminated while he was sitting in his house talking to a friend (Tr. 20).  The shut off notice was left in his mailbox (Tr. 21).  He called PECO immediately to question the termination (Tr. 28; C. Ex. 13).  He objected to the way the PECO employees talked to him when he questioned the termination.  He said that he paid his bill in full each month (Tr. 17, 18, 26; C. Ex. 3).

		His service was restored on November 13, 2015, after he received approval for LIHEAP and CRISIS grants (Tr. 27-29; C. Ex. 4).

		The Commission follows the rules set forth in section 1406 of the Responsible Utility Customer Protection Act, 66 Pa.C.S. § 1406, when it addresses terminations.  Section 1406 reads as follows:

§ 1406. Termination of utility service. 

(a) Authorized termination. --A public utility may notify a customer and terminate service provided to a customer after notice as provided in subsection (b) for any of the following actions by the customer:

  (1) Nonpayment of an undisputed delinquent account.

…

 (b) Notice of termination of service. 

  (1) Prior to terminating service under subsection (a), a public utility:

    (i) Shall provide written notice of the termination to the customer at least ten days prior to the date of the proposed termination.  The termination notice shall remain effective for 60 days.

    (ii) Shall attempt to contact the customer or occupant, either in person or by telephone, to provide notice of the proposed termination at least three days prior to the scheduled termination.  Phone contact shall be deemed complete upon attempted calls on two separate days to the residence between the hours of 7 a.m. and 9 p.m. if the calls were made at various times each day.

    (iii) During the months of December through March, unless personal contact has been made with the customer or responsible adult by personally visiting the customer's residence, the public utility shall, within 48 hours of the scheduled date of termination, post a notice of the proposed termination at the service location.

    (iv) After complying with paragraphs (ii) and (iii), the public utility shall attempt to make personal contact with the customer or responsible adult at the time service is terminated.  Termination of service shall not be delayed for failure to make personal contact.

  (2) The public utility shall not be required by the commission to take any additional actions prior to termination.

		It is undisputed that the Respondent gave the Complainant a payment arrangement on August 25, 2014, on a balance of $3,861.40 which required him to pay his budget bill plus $57.89 a month on the arrearage (Tr. 59, 86; C. Exs. 3, 7; PECO Ex. 1).  The Complainant paid his bill in full between September 2014 and June 2015 (C. Ex. 3; PECO Ex. 1).  The Complainant did not pay the bill for $316.89 due on July 9, 2015 (C. Ex. 3; PECO Ex. 1).  The Complainant paid $318.00 on July 27, 2015 (C. Ex. 3; PECO Ex. 1).  For the bill due on September 8, 2015, the total amount due was $582.05 which included the current budget payment of $259.00, the $259.00 budget payment from a previous bill, $57.89 on the arrears and late payment charges of $6.16 (Tr. 59, 60, 89, 103; C. Ex. 2; PECO Ex. 1).  The Complainant paid $171.16 on August 24, 2015 (Tr. 63; C. Exs. 3, 7; PECO Ex. 1).  The Respondent sent the Complainant a ten-day shut off notice, dated September 9, 2015, for the past due amount of $101.32, effective September 23, 2015 (Tr. 13, 103; C. Exs. 1, 7).  

		The Complainant maintains that he should not have been terminated because he paid $101.32 prior to September 23, 2015, in accordance with the September 9, 2015 termination notice (Tr. 15; C. Ex. 1).

The timing of the default on the payment arrangement and the issuance of the two notices led to confusion.  Since the $171.16 payment did not cover the $259.00 budget payment and the $57.89 installment on the payment arrangement, the Complainant’s payment arrangement with the Respondent defaulted on September 14, 2015 (Tr. 58, 89, 94; C. Exs. 7, 11; PECO Exs. 1, 4).  After the Complainant defaulted on the payment arrangement, the entire balance became due (Tr. 89, 94, 96; C. Exs. 7, 11; PECO Exs. 1, 4).

		The Complainant denied that he received the ten-day termination notice on September 14, 2015, requesting that he pay $2,937.93 by September 28, 2015 (Tr. 90, 91, 98;
C. Exs. 7, 11; PECO Ex. 3).  The Complainant acknowledged that the Respondent made a 72-hour telephone call to notify the Complainant of the proposed termination and left a message with an adult on September 18, 2015, at 6:31 p.m. (Tr. 72, 91; C. Ex. 7; PECO Ex. 2).  However, the Complainant thought that the call related to the September 9, 2015 termination notice.  Since he complied with the September 9, 2015 ten-day termination notice on September 22, 2015, he thought that his service would not be terminated (Tr. 14; C. Ex. 1; PECO Exs. 1, 2). 

		The evidence in the record demonstrates that there was an undisputed delinquent charge on the bill dated August 17, 2015.  The Complainant paid $171.16 instead of the $582.05 that was due (C. Exs. 2, 3; PECO Ex. 1).  

		The Respondent does not have a copy of the notice dated September 14, 2015.  However, its business records note that the payment arrangement defaulted on September 14, 2015.  The Respondent presented credible evidence to show that it sent the Complainant an updated termination notice for the past due amount of $2,937.93 on September 14, 2015.  The 72-hour termination notice attempts (on September 18, 2015, at 6:31 p.m. and September 21, 2015, at 3:01 p.m.) were made based on the updated termination notice (C. Ex. 7; PECO Ex. 2)..  It is noted that the calls occurred prior to the September 23, 2015 expiration date for the September 9, 2015 notice. 

		The Complainant did not dispute that he received a bill dated September 16, 2015, in the amount of $3,466.63 with the payment due on October 8, 2015 (Tr. 89; PECO Ex. 1).

Based on the evidence in the record, the undersigned concludes that the Respondent sent the Complainant an updated ten-day letter in accordance with 66 Pa.C.S. § 1406(b)(1)(i).  In addition, telephone calls were made on September 18, 2015, and September 21, 2015, to comply with 66 Pa.C.S. § 1406(b)(1)(ii).  There were unpaid charges on the Complainant’s account at the time of the termination.  Accordingly, the Complainant has failed to show that the Respondent terminated his service without notice. 

Incorrect charges

		The Complainant objected to the budget billing charges.  He stated that he was paying a large portion of his income to the Respondent each month.  He noted that his bills have been lower since he filed his formal complaint.
		The evidence in the record shows that the Complainant was enrolled in budget billing in 2013 through November 2015 (PECO Ex. 1).[footnoteRef:3] [3:  	Although the Complainant’s electric service was terminated, the gas service was still on (PECO Ex. 1).] 


		This chart shows the difference between the budget billing amount and the actual charges, the usage and the deferred amount.  

	Bill Due
	Budget billing
	Actual charges
	Kwh
	ccfs
	Deferred amount

	Nov 2013
	$273.00
	$183.05
	1064
	0
	$231.98

	Dec 2013
	$273.00
	$291.74
	1768
	0
	$250.72

	Jan 2014
	$273.00
	$497.85
	3021
	0
	$475.57

	Feb 2014
	$342.00
	$498.37
	3008
	8
	$631.94

	March 2014
	$342.00
	$412.61
	2191
	54
	$702.55

	April 2014
	$342.00
	$389.80
	2116
	58
	$750.35

	May 2014
	$342.00
	$253.43
	1362
	30
	$661.78

	June 2014
	$388.00
	$178.65
	931
	20
	$452.43

	July 2014
	$388.00
	$174.16
	1001
	0
	$238.59

	Aug 2014
	$388.00
	$342.68
	2087
	0
	$193.27

	Sept 2014
	$388.00
	$307.30
	1859
	0
	$112.57

	Oct 2014
	$261.00
	$176.34
	1538
	1
	$27.91

	Nov 2014
	$261.00
	$54.21
	663
	4
	-$178.88

	Dec 2014
	$261.00
	$66.86
	421
	33
	-$373.02

	Jan 2015
	$261.00
	$316.05
	1981
	71
	-$317.97

	Feb 2015
	$191.00
	$501.51
	3254
	64
	-$7.46

	March 2015
	$191.00
	$403.30
	2324
	112
	$204.84

	April 2015
	$191.00
	$353.15
	2151
	94
	$366.99

	May 2015
	$191.00
	$179.27
	1322
	35
	$355.16

	June 2015
	$259.00
	$81.12
	817
	8
	$177.28

	July 2015
	$259.00
	$153.85
	1370
	2
	$72.13

	Aug 2015
	$259.00
	$95.38
	977
	0
	-$91.49

	Sept 2015
	$259.00
	$40.92
	512
	0
	-$309.57

	Oct 2015
	$176.00
	$39.39
	473
	0
	-$446.18

	Nov 2015
	$176.00
	$25.94
	193
	2
	-$596.24

	Dec 2015
	$176.00
	$64.21
	0
	69
	$0



(Tr. 129-136; PECO Ex. 1)

		A review of the chart shows that the actual charges usually exceeded the budget charges in the winter months and the budget charges exceeded the actual charges in the summer months.  Dana McCollum, a regulatory assessor for the Respondent, explained that budget billing is an optional payment plan to offset seasonal fluctuations in a customer’s bill (Tr. 126).  

		The Complainant has not been on budget billing since the new account was established when his service was restored (Tr. 128; PECO Ex. 1).

		The Complainant failed to show that the budget billing was inaccurate.  It was evaluated and adjusted on a quarterly basis.  The bills were higher when the Complainant’s usage was higher.  

		The Complainant failed to prove that the Respondent violated a Commission regulation, the Public Utility Code or its tariff.

		The Complainant is currently on a payment arrangement that was established in January 2016.  He should continue to make payments in accordance with that payment arrangement.

		Accordingly, the complaint is dismissed.


CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa.C.S. § 701.

		2.	That the Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).

		3.	The Respondent complied with the termination requirements set forth in 
§ 1406 of the Responsible Utility Customer Protection Act, 66 Pa.C.S. § 1406.

		4.	That the Complainant failed to sustain his burden of proof. 

ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the formal complaint filed by Samuel Girondo against the PECO Energy Company at Docket No. C-2015-2511403 is dismissed in its entirety.

2.	That Complainant’s Exhibit 13 is admitted into evidence without objection.

		3.	That the Complainant should continue to pay the outstanding balance in accordance with his current payment arrangement.

		4.	That this case is marked closed.


Date:  June 3, 2016 						/s/			
							Cynthia Williams Fordham
							Administrative Law Judge
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