=>PECO.

An Exelon Company

Legal Department

2301 Market Street / S$23-1
P.O. Box 8699

Philadelphia, PA 19101-8699

Direct Dial: 215.841.6841

June 30, 2016

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE: Lucretia Smith v. PECO Energy Company
PUC Docket No.: F-2016-2546527

Dear Ms. Chiavetta:

Enclosed for filing with the Commission is PECO Energy Company’s Motion for
Judgment on the Pleadings with regard to the matter referenced above.

I have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

_ BN\

Shawane Lee
Counsel for PECO Energy Company

SL/alb
Enclosure

cc: Certificate of Service
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LUCRETIA SMITH :
Complainants

V. DOCKET NO. F-2016-2546527

PECO ENERGY COMPANY
Respondent

o0 os oo

NOTICE TO PLEAD
To: Lucretia Smith

Pursuant to 52 Pa. Code §§5.101 and 5.62(c), you are hereby notified that, if you do not file a written
response denying or correcting the enclosed Motion for Judgment on the Pleadings within 20 days from
service of this notice, the facts set forth by PECO Energy Company may be deemed to be true, thereby
requiring no other proof. All pleadings, such as a Reply to Motion, must be filed with the Secretary of the
Pennsylvania Public Utility Commission, with a copy served to counsel for PECO Energy Company,
Shawane Lee, and where applicable, the Administrative Law Judge presiding over the issue.

Failure to respond to this Motion could result in the dismissal of your case.

File with:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:

Shawane L. Lee, Esquire
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Dated: June 30, 2016 /%WW\"

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19101-8699

Tel. (215) 841-6841

Fax. (215) 568-3389

shawane.lee @exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
LUCRETIA SMITH
Complainants
\A - DOCKET NO. F-2016-2546527
PECO ENERGY COMPANY ,
Respondent

MOTION FOR JUDGMENT ON THE PLEADINGS
PECO Energy Company ("PECO"), pursuant to 52 Pa. Code §5.102, respectfully requests

that your Honorable Commission dismiss the instant complaint inasmuch as Complainant
requests a payment arrangement. No factual dispute has been raised in the pleadings. Pursuant
to 66 Pa.C.S. §1405(c), Complainant is ineligible for a Commission-ordered payment agreement,
and thus Complainant fails to state a claim upon which relief can be granted. Therefore, PECO
is entitled to judgment as a matter of law.

1. On or about May 16, 2016, Complainant filed a Formal Complaint against
Respondent, PECO, requesting to receive a Commission-ordered payment agreement. A copy of
Complainant’s Formal Complaint is attached hereto as Exhibit 1.

2. PECO was served with the Formal Complaint on May 20, 2016.

3. On June 3, 2016, PECO filed an Answer, New Matter and Notice to Plead. A
copy of PECO’s Answer and New Matter is attached hereto as Exhibit 2.

4. PECO averred in its New Matter that Complainant enrolled in its Customer
Assistance Program (CAP) under Tier B on June 4, 2014. New Matter q1.

5. PECO averred that the Complainant’s CAP Tier changed to Tier D effective

October 13, 2015. New Matter 2.
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6. PECO averred that the Complainant is scheduled to recertify in the program on
October 13, 2017. New Matter 3.

7. PECO averred that the Complainant is actively enrolled in CAP. New Matter {4.

8. PECO averred that the Complainant’s balance is $2,401.48. New Matter {5.

9. PECO averred that the Complainant’s entire balance is comprised of CAP arrears.
New Matter 6.

10. PECO averred that as the entire balance consists of CAP arrears, no agreement
may be issued under 66 Pa.C.S. §1405(c). New Matter §J7-9.

11. To date, 20 days has passed since PECO filed its New Matter.

12. PECO has not been served with a response to its New Matter, and therefore it
requests that the facts stated therein be deemed admitted. 52 Pa.Code §5.63(b) (providing
that facts in new matter may be deemed admitted if there is no reply).

13. Under 66 Pa.C.S. §1405(c), the Commission is precluded from establishing a
payment agreement for customers participating in CAP. Section 1405(c) states as follows:
“Customer assistance program rates shall be timely paid and shall not be the subject of
payment agreements negotiated or approved by the commission.”

14. The Commission’s regulations at 52 Pa. Code §5.102(a) permits any party to
move for summary judgment or judgment on the pleadings after the pleadings are closed, but
within such time as to not delay a hearing. Under 52 Pa. Code §5.102(d)(1), the presiding
officer will grant the motion if the pleadings, depositions, answers to interrogatories,
admissions and affidavits show that there is no genuine issue as to a material fact and that the

moving party is entitled to judgment as a matter of law.
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15. The moving party bears the burden of showing that no genuine issue of material
fact exists and that it is entitled to judgment as a matter of law. The Commission must view
the record in the light most favorable to the non-moving party, giving that party the benefit of
all reasonable inferences. First Mortgage Co. of Pennsylvania v. McCall, 459 A.2d 406 (Pa.
Super. 1983).

16. The provision at 52 Pa. Code §5.102(c) serves judicial economy by avoiding a
hearing where no factual dispute exists. If no factual issue pertinent to the resolution of the
case exists, a hearing is unnecessary. Lehigh Valley Power Committee v. Pennsylvania
Public Utility Commission, 563 A.2d. 557 (Pa. Cmwith. 1989).

17. The pleadings in this case reveal the following:

a. There is no factual dispute that (a) Complainant is enrolled in CAP, (b) the
entire past due balance is CAP arrears, (c) the sole relief Complainant seeks is
a Commission-ordered payment agreement.

b. Under 66 Pa.C.S. §1405(c), the Commission is prohibited from ordering a
payment agreement for an account holder whose past due balance consists of
CAP arrears. Therefore, the Commission cannot grant the sole relief
Complainant seeks.

18. Because no factual dispute exists and the Complaint fails to state a claim for

which relief can be granted, PECO is entitled to judgment as a matter of law.
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WHEREFORE, PECO Energy Company respectfully requests that your Honorable
Commission dismiss the instant complaint with prejudice, as it relates to a request for a
prohibited payment agreement on CAP arrears, and the Complaint therefore fails to state a claim

upon which relief can be granted.

Respectfully submitted,

BN

Shawane L. Lee

PECO Energy Company

2301 Market Street, S23-1

PO Box 8699

Philadelphia, PA 19101-8699
(215) 841-6841

Fax: 215.568.3389
Shawane.Lee @exeloncorp.com
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
LUCRETIA SMITH
Complainants
v. : DOCKET NO. F-2016-2546527
PECO ENERGY COMPANY
Respondent

CERTIFICATE OF SERVICE
I hereby certify that I have this day served a true copy of the foregoing Motion for
Judgment on the Pleadings upon the party listed below, in accordance with the requirements of
52 Pa. Code §1.54 (relating to service by a party).
VIA First Class Mail
Lucretia Smith

1503 Carpenter Street
Philadelphia, PA 19146

AN

Shawane L. Lee

DATED: June 30, 2016
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*(PECO
Prom: eServe@pa.gov
Sent: Friday, May 20, 2016 4:40 PM
To: Lee, Shawane L:(PECO)
Ce Botak, Amy:(PECO)
Subject: (EXTERNAL] PA PUC eServe Notice
Importance: High
Dear Shawane L Lee,

A(n)FdempHntFomhasbeenmedinthispmoeeding.'l‘hisdoamisdockaedasl?-ml&
2546527. You may view this document at

Youmnceivingthisemailbwmseyouarea(n)kmdmtforthiscasemdhaveag'eadtobemed
electronically. By selecting electronic service (eSexvice), you have agreed that this notification constitutes valid
wvioe.Elecuonicsetviceofmym\dandoaxmentswﬂlbeinphoeofpapemice.

Thank You,
Public Utility Commission
Commonwealth of Pennsylvania

* Please do not respond to this automatically generated email.



BCS: 3393341
PECO ENERGY
Must be retumed by May 16, 2016

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint

Filing i3 form baging a legad proceeding and pou will be & party o the case,
If you do pof wish to be @ pery to the cass, congider flling en lnformal compliaing,

March 2014

8) Where We Can Contact You During the Day:

Telepbone
2 3 om0 @UIZ5/7BR3 e

Bl Address (opticnal): )
Uility Account Number (Grem your bill) Z/Kl/]"

i your compiaint (aveives utiiity ssrvics provided to s different address or (o & difforent same then
your malling address, pleang list this nfermaetion balow.,

MhﬂmdudhummmMnm The name of your utility
or company Is cn your bifl.

MAY 16 2016

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAL)




3. Ivpe of Utliity Service
cmmuxlmmwdmmmummwdmmm
(chec) only one):

ELECTRIC O WASTEWATER/SEWER

O cas O TELEPHONE/TELECOMMUNICATIONS (local, long distance)
O wATER 00 MOTOR CARRIER (e.g. taxi, moving company, limousine)
0O STEAM HEAT

4.  Resson for Complaint

mmhmmmwmmummmwwm

Wﬂhamm

O incomect charges are on my bil. Provide dates that are important and an explanation
about any amounts or charges that you belleve are not comect. Altach a copy of the
bill(s) in question if you have itthem.

a ImMam.MmquWMwmm Explain the
m.mmm«mmmmmmmmu

O  Other (exptain).

Rovised Docember 2014 2




Note: If your complaint Is ammwmamwhﬂﬁw
hCWdMMh%MM(M)mM& Only
butmmmmmmcouwmmmmdcmum. The PUC can
m.m.&mmamwm.vmuum.mmtbwwba
tlen.

|nmhpwmumwmmmwumamm
mmmbouhmmmummmmmmmm
intermet (including the Inabllity to make voice 911/E911 emergency calis) or concems
about high-spoed access to Internst service.

8.  Roauested Reflof -
How do you want your compiaint to be resoived? Explain what you want the PUC to order
thouﬂﬂyou'77-y do. Use additional paper if you need more space.

Tl ke T beplized oo 4 ppopmar s~
pé)%ﬂafw,w/ m,%mf%w

Note: ﬂnm“nmm:m“mulummmm
refunds. mmcmmmnamumymmmmmhm
order a uﬁﬂtyorcompanybcunetnpmﬂunwlﬂnmm. Under state law,
mmmmauﬁmwmymmcmmm
damages. Dumgoclalunmaybom-sluhanwudvﬂm

a?EE

Rovised December 2014 3




Protection From Abuse (PFA)
Has a court granted a “Protection From Abuse” order that is currently in effect for your
personal safety or welfare? The PUC needs this information to properly process your
compiaint so that your identity is not made pubiic.
Note: You must answer this question if your complaint is against a natural gas
distribution utiiity, an clectric distribution utility or a water distribution utility AND your
complaint is about a problem invelving billing, a request to recelve service, a security
deposit request, tarmination of service or a request for a payment agreement.
Has a court granted a “Protection From Abuse” order for your personal safety or welfare?
YES a /
NO E/
If your answer to the above question is “yes,” attach a copy of the cument Protection From
Abuse order to this Formal Complaint form.

Prior Usiiity Contact
a. ls this an appeal from a decision of the PUC’s Bureau of Consumer Services (BCS)?

YES
NO (|

Note: if you anewered yes, move o Section 8. No further contact with the utility or
company is required. Iif you answered no, answer the question in Section 7 b. and
answor the question in Section 7 c. if relevant.

b. i this Is not an appeal from a BCS decision, have you spoken to a utliity or company
representative about this complaint?
YES (|
NO O

Noto: Youmcommuﬂﬂtynmlf(‘l)youanamm.myour
complaint Is against a natural gas distribution utility, an electric distribution utility or a
watsr utility AND (3) your complaint is about a billing problem, a service problem, a
termination of service probiem, or a request for a payment agreement.




. c. nmmmomkbauﬂuymmmmmmmmmum
were not able to do so, please explain why.

meMMWawmmmm lawyer's name,
address, telephone number, and e-mail address, i known. P!emnmyo::ammh

aware of your compisint. NMWaW.Mp«mmwmh
present at your hearing.

Lawyer's Name
Street/P.O. Box
Ciy State Jp
Area Code/Phone Number

ubdivisions are required to have a lawyer represent them at a hea to file
:noﬂona.mmbrhbotcuml:wm A hocring and -

Rovised Dacember 2014 8




munmwmmwowmmm and date this
form in ink, Hpudomtdgnﬂnchunphmmmcmmmu

] , hereby state thet the facts
mmMmme@rmmmwmﬂnde

10.

Eloctronically, Ywmuua!ﬂmmmmeﬂlc'amm.wmehmybe
accessed at hitz LV SNCOaIaLIR OSDX

&g
Harrisburg, Ponnsyivanla 17120 ., Y16 295

ic
Note: Formal Complaints sent by fax or e-mall will notbe mphd.sfcke(gﬁ;'.t" 8?""’5 -
= REA On
If you have any questions about filling out this fonn.phuoeonhctﬂnw:
Bureau at 717-772-7777.

Kupnwmdmwmmwmm.

Rovised Docamber 2014 8
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PPUC Page 1 of 2

CONSUMERINFO UTILITY&INDUSTRY FILINGSRESOURCES ABOUTPUC CONTACTUS
hea Off offfing | ContactUs |
© pxFittnge 1\
® eFlling Successfully Transmitted vwfg
© oty Ancount

© PR Seareh
9 afonon Directory Your ing hes beon clecironically recaived. Upon roview of the filing for conformance with the
mmmamuummmmm

O Bdmadetiony eseigning a Docitet Numbar, Tho matier wil recoh O attertion of e Commizsion end you

@m will be advisnd if any Surther action Is roquired on your part.

&) ofling FA0H ﬁnﬂmumMThﬁHnﬂuhmnluMmm
8 business day before or of 4:30 PM Harisburg, PA tima, % will be the nest businesa day ¥ the

O Laaoft £ling coours afier 4:30 PM Hamisung, PA mo or on weskonds or holdnys.

¥ your g gxcesd 230 pecey, you are required to auben? ong paper capy of the ing
wiZdn 3 business dug of cutxmitting the cloctranis Glng. TRis paper copy can be
malied tor Secretsry, Pennsyivenia Publie Uty Commizalon, Commanmsih
Kaypetone Sutiding, 400 North Strest, 2nd Floor, Marvisbarg, PA 17920 . Pissse printe
capy of i pago end attach it t5 B paper capy of your filing aa the Erst page.

Filo Moma g:c:nmt Documant Type
Lucretia Smith - Answer to Formal Answer to Formal
Communication Compiaint
Wm.mmwwmmmymmw 6/3/2016
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<> PECO.
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An Exelon Company

Legal Departmont
2301 Martst Saect/ $23-1
Philadelphin, PA 19101-8659

Disoct Diak: 213-841-6041

June 3, 2016

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission

Commonwesith Keystooe Building
400 North Street, Second Floor

Herrisburg, PA 17120

RE: Lucretia Smith v. PECO Esergy Company
PUC Docket No.: F-2016-2346527

Dear Ms, Chiavetta:

Enclosed for filing with the Commission is PECO Enargy’s Answer to the Formal
Complaing.

I have enclosed a Certificate of Service showing that a copy of the sbove document was
served on the interested partics. Thenk you for your time and attention on this matter.

Very truly yours,

AW\ _

-

Shewane Lee
Counsel for PECO Energy Company

SL/ab

ce:  Scheduling Recommendation: Call of the Dockat
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

LUCRETIA SMITH
Complainant

Y. :  DOCKETNO. F-2016-2546527
PECO ENERGY COMPANY

NOTICE TO PLEAD

Pursuant to 32 Pa. Code §§ 3.101 and 5.62(c), you are hereby notified that, if you do not
file a written response denying or correcting the enclosed NEW MATTER of PECO Energy
Company within 20 dsys from service of this notice, a decision may be rendered against you.
All pleadings, such a3 a Reply to NEW MATTER, must be filed with the Secretary of the
Pennsylvania Public Utility Commission, with a copy served to counsel for PECO Energy
Company, Shawane L. Lee, and where applicable, the Administrative Law Judge presiding over
the issus.

File with:

Rosemarie Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building
400 North Street, Second Floor
Harisburg, PA 17120

With a copy to:
Shawane L. Lee, Bsq.
PECO Energy Compzany
2301 Market Street, S-23

Philedeiphis, PA 19103

Dated at Philedelphia, PA, June 3, 2016

AN\

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street $-23
Philedelphia, PA 19101-8699
215-841-6841

Shswane.lee@exeloncorp.com
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
LUCRETIA SMITH .
Complainant :
. :  DOCKETNO. F-2016-2546527
PECO ENERGY COMPANY :
Respondent g

F USSP AN

On May 20, 2016, PECO Energy Company ("PECO Encrgy”) was served with a formal
complzint filed by Lucretia Smith (hereafter “Complainant™) in the above captioned docket.
Pursuant to 52 Pa. Code § 5.61, PECO responds to the Complaint and states:

1. Admitted.

2. Admined.

3. Admitted.

4. Unless specifically admitted herein, PECO Energy denies all material allegations of
fact and conclusions of law in the instant Complaint.

In her Complaint, Complainant requests a payment agroement to prevent her service from
being terminated. PECO Encrgy avers that the Complainant’s complaint should be dismissed
pursuant to 66 Pa.C.S. § 1403(c).

PECO Energy’s records indicate that the Complainant established electric service at 1503
Carpenter Street, Philadelphia, PA under sccount number 71427-91014. Seg Account Activity
Statement, attached hereto as Exhibit “1”. The Complainant enrolled in PECO's Customer
Assistance program on June 4, 2014, under Tier B. The Complainant’s Tier changed to D

2
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effective October 13, 201S. The Complainant is scheduled to recertify in the program on
October 13, 2017. The Complainant is actively enrolled in CAP. The Complainant’s entire
balance is comprised of CAP arrears.

The Complainant’s balance is $2,401.48. Secg Exhibit “1*. The Complainant is mot
entitled to a poyment agreement on her balance pursuant to 66 Pa.C.S. § 1405(c) as the entire
balance is comprised of CAP arrears.

5. Denied.

6. Admitted

7. Admitted.

8. PECO Energy neither admits nor denies the allegations in paragraph 8. PECO is
without knowledge or information sufficient to form a belief 2s to the truth of this averment and,
therefore, such allegation is deemed denied.

9. Paragraph 9 is a Verification and Signature to which 0o response is required.

10. Paragraph 10 contains information regarding Filing, to which no respoase is
migived,

PECO Energy Compeny ("PECO Energy™), pursuant to 52 Pa. Code § 5.62(b), further
responds to the Compiaint and states:

L The Complainant earolled in PECO's Customer Assistance program on June 4,
2014, under Tier B.

2. The Complainant's CAP Tier changed to Tier D effective October 13, 2015,

3. The Complainant is scheduled to recentify in the program on October 13, 2017.

4.  The Complainant is actively earolled in CAP.

3
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5.  The Complainant’s balance is $2,401.48.

6.  The Complainant’s entire balance is comprised of CAP arrears.

7. 66 Pa.CsS. § 1405(c) provides that, “(c)ustomer assistance program rates shall be
timely paid and shall not be the subject of payment agreements negotiated or approved by the
commission.”

8. Coasequently, pursuant to 66 Pa.C.S.§ 1405(c), the PUC has no jurisdiction to
give the Complainant & payment agreement.

9. PECO Energy avers that the Complainant’s complaint should be dismissed
pursuant to 66 Pa. C.S. §1405(c).

WHEREFORE, PECO Energy Company respectfully requests that your Honorable
Commission dismiss the tastant Complaint.

Respectfully Submitted,

AW

Showane L. Lee

Counsel for PECO Energy Company
2301 Masket Street, $23-1
Philedeiphia, PA 19101-8699

(215) 841-6841

Fax: 213.568.3389
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LUCRETIA SMITH
Complainant

o :  DOCKET NO. F-2016-2546527

PECO ENERGY COMPANY
Respoadent

YERIFICATION

1, Shawane L. Lee, hereby declare that I am counsel for PECO Energy Company; that as
such [ am authorized to maks this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and thet I make
this verification subject to the penaities of 18 Pa. C.S. § 4904 pertaining to false statements to
suthorities.

Date: June 3, 2016 o

Shawane L. Lee



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LUCRETIA SMITH
Compiainant

o :  DOCKET NO. F-2016-2546527

PECO ENERGY COMPANY :
Respondent :

CERIIFICATE OF SERVICE
L, Shawane L. Lee, hereby certify that I have this day served a copy of PECO Energy

Company's Answer in the ebove matter upon all interested parties by mailing a copy, properly
addressed and postage prepaid to:

Lucrctia Smith
1503 Carpenter Street
Philedelphia, PA 19146

Dated ot Philadelphia, Pennsytvania, June 3, 2016

Shawane L. Lee

Counsel for PECO Encegy Company
2301 Market Street, $23-1
Philedeiphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389

Shawane.Lee@exeloncorp.com




EXHIBIT 1
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