<> PECO.

An Exelon Company

Legal Department

2301 Market Street / §23-1
P.O. Box 8699

Philadelphia, PA 19101-8699

Direct Dial: 215.841.6841

June 30, 2016

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE: Lynn Gillis v. PECO Energy Company
PUC Docket No.: C-2016-2547114

Dear Ms. Chiavetta:

Enclosed for filing with the Commission is PECO Energy Company’s Motion Jor
Judgment on the Pleadings with regard to the matter referenced above.

I 'have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

"N

Shawane Lee
Counsel for PECO Energy Company

SL/alb
Enclosure

cc: Certificate of Service



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LYNN GILLIS :
Complainant 3
\2 : DOCKET NO. C-2016-2547114
PECO ENERGY COMPANY :
Respondent .
NOTICE TO PLEAD
To: Lynn Gillis

Pursuant to 52 Pa. Code §§5.101 and 5.62(c), you are hereby notified that, if you do not file a written
response denying or correcting the enclosed Motion for Judgment on the Pleadings within 20 days from
service of this notice, the facts set forth by PECO Energy Company may be deemed to be true, thereby
requiring no other proof. All pleadings, such as a Reply to Motion, must be filed with the Secretary of the
Pennsylvania Public Utility Commission, with a copy served to counsel for PECO Energy Company,
Shawane Lee, and where applicable, the Administrative Law Judge presiding over the issue.

Failure to respond to this Motion could result in the dismissal of your case.

File with:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:

Shawane L. Lee, Esquire
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Dated: June 30, 2016 M

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19101-8699

Tel. (215) 841-6841

Fax. (215) 568-3389
shawane.lee@exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LYNN GILLIS
Complainant
V. DOCKET NO. C-2016-2547114
PECO ENERGY COMPANY
Respondent

MOTION FOR JUDGMENT ON THE PLEADINGS

PECO Energy Company ("PECO"), pursuant to 52 Pa. Code §5.102, respectfully requests
that your Honorable Commission dismiss the instant complaint inasmuch as Complainant
requests a payment arrangement. No factual dispute has been raised in the pleadings. Pursuant
to 66 Pa.C.S. §1405(c), Complainant is ineligible for a Commission-ordered payment agreement,
and thus Complainant fails to state a claim upon which relief can be granted. Therefore, PECO
is entitled to judgment as a matter of law.

1. On or about April 25, 2016, Complainant filed a Formal Complaint against
Respondent, PECO, requesting to receive a Commission-ordered payment agreement. A copy of
Complainant’s Formal Complaint is attached hereto as Exhibit 1.

2. PECO was served with the Formal Complaint on May 20, 2016.

3. OnJune 3, 2016, PECO filed an Answer, New Matter and Notice to Plead. A
copy of PECO’s Answer and New Matter is attached hereto as Exhibit 2.

4. PECO averred in its New Matter that Complainant enrolled in its Customer
Assistance Program (CAP) under Tier E on October 3, 2006. New Matter q1.

5. PECO averred that the Complainant last recertified in CAP under Tier El on

December 29, 2014. New Matter q2.



6. PECO averred that the Complainant is scheduled to recertify in the program on
December 29, 2016. New Matter J3.

7. PECO averred that the Complainant is actively enrolled in CAP. New Matter §4.

8. PECO averred that the Complainant’s balance is $1,973.46. New Matter 1s.

9. PECO averred that the Complainant’s entire balance is comprised of CAP arrears.
New Matter §6.

10. PECO averred that as the entire balance consists of CAP arrears, no agreement
may be issued under 66 Pa.C.S. §1405(c). New Matter §q[7-9.

11. To date, 20 days has passed since PECO filed its New Matter.

12. On June 30, 2016, PECO was served with Complainant’s response to its New
Matter.

13. Under 66 Pa.C.S. §1405(c), the Commission is precluded from establishing a
payment agreement for customers participating in CAP. Section 1405(c) states as follows:
“Customer assistance program rates shall be timely paid and shall not be the subject of
payment agreements negotiated or approved by the commission.”

14. The Commission’s regulations at 52 Pa. Code §5.102(a) permits any party to
move for summary judgment or judgment on the pleadings after the pleadings are closed, but
within such time as to not delay a hearing. Under 52 Pa. Code §5.102(d)(1), the presiding
officer will grant the motion if the pleadings, depositions, answers to interrogatories,
admissions and affidavits show that there is no genuine issue as to a material fact and that the
moving party is entitled to judgment as a matter of law.

15. The moving party bears the burden of showing that no genuine issue of material

fact exists and that it is entitled to judgment as a matter of law. The Commission must view



the record in the light most favorable to the non-moving party, giving that party the benefit of
all reasonable inferences. First Mortgage Co. of Pennsylvaniav. McCall, 459 A.2d 406 (Pa.
Super. 1983).

16. The provision at 52 Pa. Code §5.102(c) serves judicial economy by avoiding a
hearing where no factual dispute exists. If no factual issue pertinent to the resolution of the
case exists, a hearing is unnecessary. Lehigh Valley Power Committee v, Pennsylvania
Public Utility Commission, 563 A.2d. 557 (Pa. Cmwlith. 1989).

17. The pleadings in this case reveal the following:

a. There is no factual dispute that (a) Complainant is enrolled in CAP, (b) the
entire past due balance is CAP arrears, (c) the relief Complainant seeks is a
Commission-ordered payment agreement.

b. Under 66 Pa.C.S. §1405(c), the Commission is prohibited from ordering a
payment agreement for an account holder whose past due balance consists of
CAP arrears. Therefore, the Commission cannot grant the relief Complainant
seeks.

18. Because no factual dispute exists and the Complaint fails to state a claim for

which relief can be granted, PECO is entitled to Jjudgment as a matter of law.



WHEREFORE, PECO Energy Company respectfully requests that your Honorable
Commission dismiss the instant complaint with prejudice, as it relates to a request for a
prohibited payment agreement on CAP arrears, and the Complaint therefore fails to state a claim

upon which relief can be granted.

Respectfully submitted,

B

Shawane L. Lee

PECO Energy Company

2301 Market Street, S23-1

PO Box 8699

Philadelphia, PA 19101-8699
(215) 841-6841

Fax: 215.568.3389
Shawane.Lee @exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LYNN GILLIS
Complainant
\A g DOCKET NO. C-2016-2547114
PECO ENERGY COMPANY
Respondent
CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the foregoing Motion for
Judgment on the Pleadings upon the party listed below, in accordance with the requirements of
52 Pa. Code §1.54 (relating to service by a party).

VIA First Class Mail
Lynn Gillis

71 Everturn Lane
Levittown, PA 19054

Administrative Law Judge Angela T. Jones
Pennsylvania Public Utility Commission
801 Market Street, 4™ Floor, Suite 4063
Philadelphia, PA 19107

AW\

Shawane L. Lee

DATED: June 30, 2016



EXHIBIT “1”



From: eServe@pa.gov
Sent: Tuesday, May 24, 2016 11:21 AM
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An Exelon Compa;

Lagal Depertmeny
2301 Markes Stoent / $23-1
Philedeiphia, PA 191015599

Diroct Dizt: 213-841-6041

June 3, 2016
Rosemary Chiavetta, Secretar;

RE: Lynn Gillls v. PECO Energy
PUC Docket No.: C-2016-2547114

Dear M. Chiavetta:

WhmthMMBMCOM-:Mb“Fm
Comyplaint.

xmmaamm«mmm-mdmmmm
served on the interested parties. Thank you for your time and attention on this matter,

Very truly yours,

BN\

-

Shawene Lee
Counsel for PECO Energy C y

SL/ab
Enclosure

cc: MMM#&M



PENNSYLVANIA PUBLIC UTILITY COMMISSION

LYNN GILLIS
Compiainant
v. :  DOCKETNO. C-2016:2547114
PECO ENERGY COMPANY .
Respondent
NOTICE TO PLEAD

Pursuant to 52 Pa. Code §3§ S.101 andSﬁZ(c).mmhuebymﬁﬁedMifmdonm
m.mmmumuWWMMdmm
Commywhhhmdaysﬁomsavbeofmhmdcemhdﬁnamybemmmm
MMMM;MwaMMMmuﬁHmmwam
mwmmmumcwmm.mmmmrumcom
Company, Shawane L. MNMMMMWJWMW

issue.

Rosemarie Chiavetta, Secretary
Pennsylvania Public Utility Commission
memhmbuﬂdhg
400 North Street, Second Floor

Harrisburg, PA 17120

With a copy to:
Shawane L. Lee, Esq.
PECO Energy Company
2301 Mariet Street, S-23

Philedelphia, PA 19103

Deted at Philadelphia, PA, June 3, 2016

W\

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street S-23
Philadeiphin, PA 19101-8699
213-841-6863

Shmlee@exdmpm




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LYNN GILLIS :
Complainant :
v. :  DOCKETNO. C.2016-2547114
PECO ENERGY COMPANY .
Respondent

MwSZRMGSAI.PBOOWwMCMMMM

1. Admitted.

2. Admitted.

3. Admitted,

4. ummymmmmmmmmmma
Mmdmdnﬁomofhwinthcimm(:omplm

hmewammwmhmﬁm
mmmwmmmmmapmmmdmw
average usage with a budget bill of not more than $300.00. The Complainant requests credit for
overpayments. mmmmmwm'umuhmmmm
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ComplninmlutmutiﬁedinCAledaTiaBlonDecemba”.ZOM. The Complainant is
Mhdmmifyhﬁnmmbem”.ml& The Complainant is ectively
earolled in CAP. MCouphim’semhcbalmchmkdOfCAPm

The Complainant’s balance is $1,973.46. Se Exhibit “1”, The Complainant is enrolled
fn budget billing — ber current budget bill is $190.00. The Complainant is pot catitled to 8
pmwmuwmmm“hmglwc)ummmb
comprised of CAP amrears.

3. Denied,

6. Admitted

7. Admitted.

8. PECO Energy neither admits nor denies the allegations in paragraph 8. PECO s
mmwMMwMaandemﬁmm
therefore, such allegation is deemed denied.

PBOO&ayComY(TBOOMﬂpmmwSZPa.Coch.&(b).W
responds to the Complaint and states:

L mcw.mmueahrecoaammmmmun(cmm
October 3, 2006 under Tier E.



2. mCmmlanmdﬁedhCAPmeB!mDeeembam.zou.

3. TheConmlnhuliszmﬁfyhmcmmmDmba”.zom

4 The Complainant is actively enrolled in CAP.

L The Complainant’s balance is $1,973.46.

6. The Compiainant’s entire balance is comprised of CAP arvears.

7. “P&CS.N&S(c)pmﬁdaM.%c)mmmmimmmmmee
unuyp&dwmnmummamymtmmmdawwm
commission.”

8.  Coansequently, pursuant to 66 Pa.C.S.§ 1403(c), the PUC has no jurisdiction to
giwﬂwComplaimmammw

9. mmymmmmm'amhmmum
pursusnt to 66 Pa. C.S. §1405(c).

wmmmmcmwymmmm
Commission dismiss the instant Complaint.

Respectfully Submitted,

_FawN\__

Shawene L. Lee

Counsel for PECO Energy
2301 Market Street, $23-1
Philadelphia, PA 19101-8699
(215) 841-6841

Fax: 213.568.3389




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LYNN GILLIS
Complainant
- :  DOCKETNO. C.2016-2547114
PECO ENERGY COMPANY :
Respoodent g
YERIFICATION

LShmeLee.haebydodehmcoumdfwPBOOEwgyCommy;ﬂmas
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authorities.

_BawW_

Shawene L. Lee

Date: June 3, 2016




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
LYNN GILLIS .
Complainaat s
= :  DOCKETNO. C-2016:2547114
PECO ENERGY COMPANY :
Respondent :
CERTIFECATE OF SERVICF,

LMLMWM&MIMMMW.WMPBCOM
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Mnﬂmmw:

Lynn Gillis

71 Evertum Lane

Levittown, PA 19034

Dated at Philadeiphia, Pennsylvania, June 3, 2016

Shawene L. Lee
Counsel for PECO Energy Company
2301 Market Street, $23-1
Philadeiphia, PA 19101-8699
(215) 841-6841
Fax: 215.568.3389
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