BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Karen Pace						:
							:
	v.						:		F-2016-2538084
							:
PECO Energy Company				:



ORDER 
GRANTING CONTINUANCE


On March 31, 2016, Karen Pace filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (PECO), Docket Number F-2016-2538084.  The complaint was a timely appeal of a decision of the Commission’s Bureau of Consumer Services, case number 3385626.  In her complaint, Ms. Pace averred that since 2013 or 2014, PECO has consistently provided incomplete information about new meters, including regarding safety and data security.  Ms. Pace provided additional detail in her complaint wherein she explained that PECO’s contractors endangered the security of her home with unusual activity, such as excessive force, loud banging and exertion of strong forces against her door similar to activity that burglars sometimes use.  Ms. Pace also explained that she did not want the new meter due to her religious beliefs.  Ms. Pace requested, among other things, that PECO fully disclose the safety and data security, data collection and use of the new meters.

On April 25, 2016, PECO filed an answer to Ms. Pace’s complaint.  In its answer, PECO admitted or denied the various averments Ms. Pace made in her complaint.  In particular, PECO averred that it is required to installed smart meters[footnoteRef:1] for the company’s electric distribution customers consistent with current law and that PECO is terminating service to customers who, after repeated requests, do not give the company access to install the meter.  PECO also filed new matter, which was accompanied by a notice to plead, wherein PECO explained the extensive legal history that requires the company to install smart meters.  PECO concluded that the smart meters are being deployed in compliance with the Commission-approved smart meter plan and that the law does not provide for Ms. Pace to “opt out” of smart meter installation.  As such, PECO argued that there is no legal basis for Ms. Pace’s complaint and the complaint should, therefore, be dismissed. [1:  	A “smart meter” is an electric meter that records consumption of electric energy in increments of an hour or less and communicates that information at least daily back to the utility for monitoring and billing purposes.] 


Also on April 25, 2016, PECO filed a preliminary objection in response to the complaint filed by Ms. Pace.  In its preliminary objection, PECO argued, among other things, that the complaint filed by Ms. Pace is legally insufficient and should be dismissed.  Ms. Pace did not file an answer to PECO’s preliminary objection.

By Order dated June 6, 2016, PECO’s preliminary objection was granted in part and denied in part.  The averments regarding smart meters in the complaint were stricken but the remaining issues were allowed to proceed to a hearing.  A Telephonic Hearing Notice was issued setting an Initial Telephonic Hearing for Tuesday, July 5, 2016 and assigning me as the Presiding Officer.  A Prehearing Order dated June 8, 2016 was issued setting forth various procedural rules that will govern the hearing.

On June 28, 2016, Ms. Pace submitted a letter requesting that the hearing be continued until October, 2016 or later.  Ms. Pace explained that she needs additional time to recover from a current medical problem that challenges her ability to concentrate and that she needs more time to complete the legal assistance she needs to understand the legal issues in this case.  Ms. Pace also noted that she is employed outside of the state of Pennsylvania on a rotating schedule without vacation, medical or other time-based benefits.  PECO objected to the continuance beyond 30 days, absent proof of the medical condition that prevents Ms. Pace from participating in the proceeding.  PECO also stated that the requested delay will delay the Company’s meter deployment process.

Section 1.15 of the Commission’s regulations provides:  “Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specific time by this title or by order of the Commission or the presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.”  52 Pa.Code § 1.15(b).  This Section also provides that “only for good cause shown will requests for continuance be considered.”  Id.  Additionally, Section 5.483(a) provides Presiding Officers the authority to regulate the course of the proceeding.  52 Pa.Code § 5.483(a).  Furthermore, Section 1.2 provides that the Commission’s rules shall be “liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding.”  52 Pa.Code § 1.2(a).  

In this case, Ms. Pace indicated that she needs additional time to recover from a current medical problem that challenges her ability to concentrate and that she also needs more time to understand the legal issues present in the case.  Ms. Pace indicated that she would like a 90 day continuance because of work constraints.  PECO objected to the delay absent proof of the medical condition averring that the requested delay will delay the Company’s meter deployment process.

Ms. Pace’s request for a continuance until October, 2016 will be granted.  Ms. Pace has demonstrated good cause for the continuance and granting the continuance will help secure the just, speedy and inexpensive determination of the proceeding.  Ms. Pace is currently experiencing medical problems that impact her ability to participate in the hearing.  In addition, she would like additional time to understand the Order granting in part and denying in part PECO’s preliminary objections, as well as the issues raised in the Prehearing Order.  It is not unreasonable that Ms. Pace would need additional time for these issues, especially since she is a pro se complainant.  Additionally, although it is not common for continuances to be 90 days, it is also not unreasonable under these circumstances.  PECO’s arguments to the contrary will be rejected.  PECO’s smart meter implementation plan has been in place for many years.  Others have opposed implementation of smart meters at their home.  The delay requested by Ms. Pace will likely not unreasonably delay the company’s meter deployment process, if it delays the process at all.

Finally, the parties are reminded that Commission policy promotes settlement.  52 Pa.Code § 5.231(a).  The parties are encouraged to engage in settlement discussions before the hearing.  Even if the parties are unable to settle this case, they may still resolve some of the questions or issues during their discussions. The parties are also reminded that the presiding officer may participate in settlement discussions upon agreement of all parties.  52 Pa.Code § 5.223(c); see also, 52 Pa.Code § 5.231(c).  If the parties reach an agreement on all issues, a formal hearing will not be necessary.

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the request of Karen Pace to continue the Initial Telephonic Hearing scheduled for July 5, 2016 at Docket Number F-2016-2538084 is hereby granted.

2. That the Initial Telephonic Hearing scheduled for July 5, 2016 is continued until October, 2016.

3. That the parties are encouraged to engage in settlement discussions before the hearing.  

4. That all other aspects of the Prehearing Order #2 dated June 8, 2016 remain in effect.


Date:	June 30, 2016						
		Joel H. Cheskis
		Administrative Law Judge
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