<= PECO.

An Exelon Company

Legal Department

2301 Market Street / $23-1
P.0. Box 8699

Philadelphia, PA 19101-8699

Direct Dial: 215.841.6841

June 30, 2016

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE: Stacy T. Keller v. PECO Energy Company
PUC Docket No.: C-2016-2546528

Dear Ms. Chiavetta:

Enclosed for filing with the Commission is PECO Energy Company’s Motion for
Judgment on the Pleadings with regard to the matter referenced above.

I have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

BN\

Shawane Lee
Counsel for PECO Energy Company

SL/alb
Enclosure

cc: Certificate of Service



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

STACEY KELLER

Complainant :
V. g DOCKET NO. C-2016-2546528
PECO ENERGY COMPANY g
Respondent :
NOTICE TO PLEAD
To: Stacey Keller

Pursuant to 52 Pa. Code §§5.101 and 5.62(c), you are hereby notified that, if you do not file a written
response denying or correcting the enclosed Motion for Judgment on the Pleadings within 20 days from
service of this notice, the facts set forth by PECO Energy Company may be deemed to be true, thereby
requiring no other proof. All pleadings, such as a Reply to Motion, must be filed with the Secretary of the
Pennsylvania Public Utility Commission, with a copy served to counsel for PECO Energy Company,
Shawane Lee, and where applicable, the Administrative Law Judge presiding over the issue.

Failure to respond to this Motion could result in the dismissal of your case.

File with:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:

Shawane L. Lee, Esquire
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Dated: June 30, 2016 m

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19101-8699

Tel. (215) 841-6841

Fax. (215) 568-3389

shawane.lee @exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

STACEY KELLER
Complainant

V. : DOCKET NO. C-2016-2546528

PECO ENERGY COMPANY
Respondent

MOTION FOR JUDGMENT ON THE PLEADINGS

PECO Energy Company ("PECO"), pursuant to 52 Pa. Code §5.102, respectfully requests
that your Honorable Commission dismiss the instant complaint inasmuch as Complainant
requests a payment arrangement. No factual dispute has been raised in the pleadings. Pursuant
to 66 Pa.C.S. §1405(c), Complainant is ineligible for a Commission-ordered payment agreement,
and thus Complainant fails to state a claim upon which relief can be granted. Therefore, PECO
is entitled to judgment as a matter of law.

1. On or about May 16, 2016, Complainant filed a Formal Complaint against
Respondent, PECO, requesting to receive a Commission-ordered payment agreement. A copy of
Complainant’s Formal Complaint is attached hereto as Exhibit 1.

2. PECO was served with the Formal Complaint on May 20, 2016.

3. OnJune 6, 2016, PECO filed an Answer, New Matter and Notice to Plead. A
copy of PECO’s Answer and New Matter is attached hereto as Exhibit 2.

4. PECO averred in its New Matter that Complainant enrolled in its Customer
Assistance Program (CAP) under Tier D at her service address 2118 West Westmoreland

Street, Philadelphia, PA on February 5, 2014. New Matter 12.



5. PECO averred that the Complainant recertified in the program on October 28,
2014. New Matter {3.

6. PECO averred that the Complainant was removed from CAP on November 5,
2014, when she discontinued service at 2118 West Westmoreland Street. New Matter 94.

7. PECO averred that the Complainant reenrolled in CAP for service at 2242
Ruffner Street, Philadelphia, PA on February 5, 2015 under Tier D. New Matter 9s.

8. PECO averred that the Complainant is scheduled to recertify in the program on
May 13, 2007. New Matter 6.

9. PECO averred that the Complainant is actively enrolled in CAP. New Matter 7.

10. PECO averred that the Complainant’s balance is $5,676.00. New Matter 8.

11. PECO averred that the Complainant’s entire balance is comprised of CAP arrears.
New Matter 99.

12. PECO averred that as the entire balance consists of CAP arrears, no agreement
may be issued under 66 Pa.C.S. §1405(c). New Matter Jq10-11.

13. To date, 20 days has passed since PECO filed its New Matter.

14. PECO has not been served with a response to its New Matter, and therefore it
requests that the facts stated therein be deemed admitted. 52 Pa.Code §5.63(b) (providing
that facts in new matter may be deemed admitted if there is no reply).

15. Under 66 Pa.C.S. §1405(c), the Commission is precluded from establishing a
payment agreement for customers participating in CAP. Section 1405(c) states as follows:
“Customer assistance program rates shall be timely paid and shall not be the subject of

payment agreements negotiated or approved by the commission.”



16. The Commission’s regulations at 52 Pa. Code §5.102(a) permits any party to
move for summary judgment or judgment on the pleadings after the pleadings are closed, but
within such time as to not delay a hearing. Under 52 Pa. Code §5.102(d)(1), the presiding
officer will grant the motion if the pleadings, depositions, answers to interrogatories,
admissions and affidavits show that there is no genuine issue as to a material fact and that the
moving party is entitled to judgment as a matter of law.

17. The moving party bears the burden of showing that no genuine issue of material
fact exists and that it is entitled to judgment as a matter of law. The Commission must view
the record in the light most favorable to the non-moving party, giving that party the benefit of
all reasonable inferences. First Mortgage Co. of Pennsylvania v. McCall, 459 A.2d 406 (Pa.
Super. 1983).

18. The provision at 52 Pa. Code §5.102(c) serves judicial economy by avoiding a
hearing where no factual dispute exists. If no factual issue pertinent to the resolution of the
case exists, a hearing is unnecessary. Lehigh Valley Power Committee v. Pennsylvania
Public Utility Commission, 563 A.2d. 557 (Pa. Cmwlth. 1989).

19. The pleadings in this case reveal the following:

a. There is no factual dispute that (a) Complainant is enrolled in CAP, (b) the
entire past due balance is CAP arrears, (c) the relief Complainant seeks is a
Commission-ordered payment agreement.

b. Under 66 Pa.C.S. §1405(c), the Commission is prohibited from ordering a
payment agreement for an account holder whose past due balance consists of
CAP arrears. Therefore, the Commission cannot grant the relief Complainant

seeks.



20. Because no factual dispute exists and the Complaint fails to state a claim for
which relief can be granted, PECO is entitled to Jjudgment as a matter of law.

WHEREFORE, PECO Energy Company respectfully requests that your Honorable
Commission dismiss the instant complaint with prejudice, as it relates to a request for a
prohibited payment agreement on CAP arrears, and the Complaint therefore fails to state a claim

upon which relief can be granted.

Respectfully submitted,

_ AW\

Shawane L. Lee

PECO Energy Company

2301 Market Street, $23-1

PO Box 8699

Philadelphia, PA 19101-8699
(215) 841-6841

Fax: 215.568.3389
Shawane.Lee @exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

STACEY KELLER
Complainant

V. 3 DOCKET NO. C-2016-2546528

PECO ENERGY COMPANY
Respondent

CERTIFICATE OF SERVICE
I hereby certify that I have this day served a true copy of the foregoing Motion for
Judgment on the Pleadings upon the party listed below, in accordance with the requirements of
52 Pa. Code §1.54 (relating to service by a party).
VIA First Class Mail
Stacey Keller

2242 Ruffner Street
Philadelphia, PA 19140

Administrative Law Judge Angela T. Jones
Pennsylvania Public Utility Commission
801 Market Street, 4® Floor, Suite 4063
Philadelphia, PA 19107

AW\

Shawane L. Lee

DATED: June 30, 2016
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Lopnl Cepertenom
2301 harkes Saroet £ $23-1
Philndstobis, PA 191018509

Divoct Diak: 215-841-684)

June 3, 2016

RE: Lyna Gillis v. PECO Esergy
PUC Docltet No.: C-2016-2547114

Dear Ms. Chiavetta:

MhmhgwhthmhhnhPBCOM'aMb&Fm
Complaint,

lmmamawmm.maummm
served oa the interested parties, Mwaorm&nemdeonthhm.

Very truly yours,

BN\

Shawane Lee
CounselfochOEnagyCompany

SL/ab
Enclosure

ce: s&mmc«aq{mm

An Exe!oﬁ Company



PENNSYLVANIA PUBLIC UTILITY COMMISSION

LYNN GILLIS
Complainant
o :  DOCKETNO. C-2016-2547114
PECO ENERGY COMPANY :
Respoodent
NOTICE TO PLEAD

PtummtoSZPa.Code%s.lOlands.&(c).youmhuebymdﬁeddm.ifywdom
&ammmwmhmmMAMdmw
Comwmnanmm«mm.mmyummm

i Secretary

CWMMBNW
400 North Street, Second Flooe

Harrisburg, PA 17120

With a copy to:
Shewane L. Lee, Esq.
PECO Energy Company
2301 Markst Street, S-23
Philedelphia, PA 19103

Dated ot Philadelphia, PA, June 3, 2016

_ BN

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street $-23
Philadelphia, PA 19101-8699
215-841-6863

Shewane lee@excloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LYNN GILLIS .
Complaionat e

- :  DOCKETNO. C.2016-2547114
PECO ENERGY COMPANY :
Reepondent B

Wwﬁh%ﬁSél.MWthmmm

1. Admitted.

2. Admitted.

3. Admitred.

4. umwwymmmmommmmmm«
mmmﬁhwhmww

thWwammmmh«mm
mwm%mmmmnmlhammmbuﬁmw
average usage with & budget bill of not more then $300.00. The Complainant requests credit for
overpayments. mcowmudnwm'sbmmhwwhawm
Mldbedismimdmto“hcs.ﬁlma.

mow'ammmmmcmmmmmmnn
EvmnlmhvimomeAundcmmmmbussllmmmly&m. See

2



Account Activity Statement, attached hereto as Exhibit “1”, The Complainant earolled in
PBCO'sCmmAsshumm(CAP)onOanberS.mmThB. The
cmhmmmmmwmmmmmnzou. The Complainant is
Mkdwmifyhhmmmbembu”.zom TheConwhin-:isacﬁvely
earolled in CAP. mmmmmum«w:::m

The Complainant’s balance is $1.973.46. Sce Exhibit “1”. The Complainant is enrolled
in budget billing - her current budget bill is $190.00, The Complainant is not entitled to 2
paymmmhubdmmto“hcs.iuos(c)astbmwmh
comprised of CAP arvears.

S. Denied.

6. Admitted

7. Admitted.

8 mommm”mmnwhms. PECOis
mm«mmwm.uuummmamhmm
therefare, such sllegation is deemed denied.

9. PmmﬂuVaiﬂwionmdSimewwhid:mmpomeismm

1. mComp!aimmelmlledinPBCO'sClmomaAniumgm(CAP)on
October 3, 2006 under Tier E.



2, MCompluimlaaMﬂedinCAPmﬂuTmBlonDeeemba”.mu.

mcwmnw»mﬁfymmmmmmnzom
4 ‘l‘heComphinamhncdvelyml!edinCAP.
s The Complainant’s balance is $1,973.46.
6.

mCouﬂnhm'smwmisoomuedofCAPmm

7 “hCS.Gl@S(c)poﬁduM“(cmmwommmnbe

ﬁmdypaidand:hﬂnube&eaxbjeadmymwnmdamdumndby&e
-

8. Consequently, pursuant to 66 Pa.C.S.§ 1405(c), the PUC has no jurisdiction to
yu&eConpldmlpamw

9. mwmmmcmm'smmum
pursuant to 66 Pa. C.S. §1405(c).

mmwmywymumﬂm&
cwmmmmcmm

Respectfully Submitted,

BN

Shawane L. Lee
Counse| for PECO
2301 Marfoet Street, $23-1

Philedelphia, PA 19101-8699
(215) 841-6841

Fax: 215.568.3389




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LYNN GILLIS :
Cormplainant
o :  DOCKETNO. C-2016:257114
PECO ENERGY COMPANY .
Respondent
YERIFICATION

L Shawano L. Lee, bereby declare that I sm counsel for PECO Energy Compeay; that as
such I am suthorized to make this verification on its behalf; that the ficts set forth in the
foregoing Pleading are true to the beat of my knowlodge, information and belief, and that I make
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false stztements to
authorities.

_ZawWN__

Showane L. Lee

Date: June 3, 2016




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LYNN GILLIS -
Compininant s
v. :  DOCKETNO. C-2016.2%47114
PECO ENERGY COMPANY :
Respondent 2
CERTIFICATE, OF SERVICR

LﬁnmLLee.haebyoeldfydmlmmbdaymnwpyoﬂﬂcom
CouwmﬁAmmhMMmmmwpmﬁubymﬂhgam.My
ﬁd:modmdmwupﬁdm:

Lyon Giltis
71 Evertum Lane
Levittown, PA 19054

MuMMmMJmS.ZOM

Shawnne L. Lee

Counse] for PRCO

2301 Market Street, $23-1
Philadelphia, PA 19101-8699
(215) 841-6841

Fax: 215.568.3389

Sh-memm-pm
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