BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Pamela and Stephen Goforth				:
							:
	v.						:		C-2015-2511725
							:
Pennsylvania Electric Company			:



INTERIM ORDER
DENYING COMPLAINANTS’ REQUEST TO ADMIT LATE-FILED EXHIBITS 


	On October 30, 2015, Pamela and Stephen Goforth (Mr. and Ms. Goforth or Complainants) filed a formal complaint against Pennsylvania Electric Company (Company or Respondent).  Complainants alleged Respondent was threatening to shut off their service or had already shut off their service; incorrect charges on their bill; and the existence of reliability, and safety or quality problems with their utility service.  No specific relief was requested in the formal complaint.  Respondent filed an answer and new matter on November 24, 2015.  The answer and new matter includes a cover page and consists of a total of 149 pages.  On December 9, 2015, Complainants filed a reply to answer and new matter filed.  

		On December 3, 2015, a hearing notice was issued scheduling the initial telephonic hearing for Tuesday, January 26, 2016, at 10:00 a.m. in Pittsburgh.  A prehearing order was issued on December 8, 2015, which set forth various requirements for a formal proceeding before the Commission, including the process by which to submit proposed exhibits to the opposing party and the undersigned presiding officer prior to the hearing.    

		On January 26, 2016, the hearing was convened as scheduled.  Mr. and Ms. Goforth appeared without legal counsel and presented testimony.  Margaret A. Morris, Esquire, appeared on behalf of Respondent and presented testimony from one witness.  Two exhibits were submitted by Respondent.  Complainants indicated that Attorney Morris provided Ms. Goforth with an email and engaged in a telephone conference regarding the submission of proposed exhibits.  Ms. Goforth indicated that she provided Attorney Morris with copies of her proposed exhibits and copies, including a copy for the undersigned presiding officer, to the Commission’s Secretary.  No proposed exhibits were sent to the undersigned presiding officer.    

		During the hearing, Respondent made a request to submit late-filed exhibits, consisting of the proposed exhibits that Ms. Goforth indicated that she sent to Attorney Morris by email on or about January 19, 2016 and to the Commission’s Secretary by mail on or about January 20, 2016.  In addition, Ms. Goforth identified a letter that she received from Pennsylvania Electric Company which was on Respondent’s letterhead and included the telephone number for Penelec.  Ms. Goforth indicated an interest in having that letter admitted into evidence but was unable to locate the letter at the time of the hearing.  The undersigned presiding officer advised the parties that a ruling would be made on the request by Complainants after reviewing the transcript of the hearing in this proceeding.  The transcript was received and reviewed by the undersigned presiding officer subsequent to the hearing in this matter.

On May 2, 2016, an interim order was entered permitting Complainants to submit late-filed exhibits consisting of the proposed exhibits that Ms. Goforth indicated that she sent to Attorney Morris by email on or about January 19, 2016 and to the Commission’s Secretary by mail on or about January 20, 2016 and a copy of the letter identified by Ms. Goforth which she alleged to have received from Pennsylvania Electric Company which was on Respondent’s letterhead and included the telephone number for Respondent, on or before May 20, 2016.  Any objections to any late-filed exhibits were to be filed on or before May 30, 2016.   On May 20, 2016, proposed late-filed exhibits were received by the Office of Administrative Law Judge in Harrisburg, Pennsylvania.  The proposed late-filed exhibits were forwarded to the undersigned presiding officer and received on May 25, 2016.  The late-filed exhibits were marked by the undersigned presiding officer and are identified as follows:
a. [bookmark: _GoBack] 1-page correspondence from Rosemary Chiavetta, Secretary to Pamela Goforth dated January 27, 2016.
b. 17-page document which purports to be a letter to Representative Glenn Thompson & PUC JUDGE which is designated as having been originally received by the Commission Secretary’s Bureau on January 20, 2016.
c. 16-page document which purports to be a letter to Representative Glenn Thompson & PUC JUDGE which is designated as having been originally received by the Commission Secretary’s Bureau on January 20, 2016, and which indicates it was forwarded to Margette Morris, Esq., as a “Hearing Exhibit” January 19, 2016.
d. 18-page document entitled Goforth v PEC v PUC Docket No C-2015-2511725  Exhibit Hearing Judge.
e. 19-page document entitled Goforth v PEC v PUC Docket No C-2015-2511725  Exhibit Hearing Judge, which is designated as having been originally received by the Commission Secretary’s Bureau on January 20, 2016.
f. 18-page document entitled Docket No C-2015-2511725 Exhibit Hearing Judge Goforth v PEC v PUC.[footnoteRef:1] [1: 	Portions of proposed exhibits b through f contain duplicate pages that are also included in proposed exhibits b, c, d, e or f.
] 

	
The May 2, 2016 interim order permitting Complainants to submit late-filed exhibits consisting of the proposed exhibits that Ms. Goforth indicated that she sent to Attorney Morris by email on or about January 19, 2016 and a copy of the letter identified by Ms. Goforth  which she alleged to have received from Pennsylvania Electric Company which was on Respondent’s letterhead and included the telephone number for Respondent.  The letter identified by Ms. Goforth which she alleged to have received from Pennsylvania Electric Company which was on Respondent’s letterhead and included the telephone number for Respondent was not included as a late-filed exhibit.  
  
                         On May 31, 2016, Respondent filed objections to the late-filed exhibits proposed by Complainants.  Respondent did not object to the admission of its efiled Answer and New Matter.  Respondent objected to its cover letter to its efiled answer and new matter; to the 148 page Reply to Answer and the 148 page Reply to New Matter.  It appears that the proposed late-filed exhibits provided by Complainants to the undersigned presiding officer do not correspond with the  documents provided to Respondent.  Regardless, the Complainants did not comply with the interim order entered on May 2, 2016 and the proposed late-filed exhibits submitted by Complainants to the undersigned presiding officer are not relevant or material to this proceeding, are repetitive and cumulative, and have not been properly authenticated.  In addition, any probative value of the proposed exhibits is outweighed by the danger of unfair prejudice and confusion of the issues raised in this proceeding.  
		
  	Under the specific circumstances presented in this proceeding, the proposed late filed exhibits proposed by Complainants are inadmissible.

	
THEREFORE,


IT IS ORDERED:


That the request by Complainants to admit into evidence proposed late-filed exhibits A through and including F, submitted on May 20, 2016, is denied. 




Date:  July 6, 2016						_____________________________
								Jeffrey A. Watson
								Administrative Law Judge
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