BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Mary Shepherd					:
							:
	v.						:		F-2015-2514576
						:
[bookmark: _GoBack]Philadelphia Gas Works				:



INITIAL DECISION


Before
Cynthia Williams Fordham
Administrative Law Judge


		In this initial decision, the Complainant’s request to withdraw her formal complaint is granted since the Respondent did not object to the withdrawal and the withdrawal is in the public interest.

HISTORY OF THE PROCEEDING

		On November 23, 2015, Mary Shepherd (“Shepherd” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against the Philadelphia Gas Works (“PGW” or “Respondent”) alleging the following: 1) that her gas service was terminated; 2) that her granddaughter and her four great grandchildren moved out in June 2012; 3) that she could not pay the previous payment arrangement; 4) that her bills are incorrect and too high; 5) that she has medical problems; and 6) that she needs a payment arrangement to have her gas service restored.  This is a timely appeal of a Bureau of Consumer Services’ decision.  

		On December 14, 2015, the Respondent filed an answer.  In its answer, the Respondent admitted that it terminated the Complainant’s gas service for nonpayment on October 1, 2015.  The Complainant filed a formal complaint at Docket No. F-2010-2172927 on May 4, 2010.  The formal complaint was settled on May 24, 2011, when the parties agreed on a 60-month payment arrangement.  The Complainant filed an informal complaint with the Commission’s Bureau of Consumer Services (“BCS”) on October 16, 2013, at BCS No. 3160912.  BCS gave the Complainant a Commission issued payment arrangement requiring her to pay a $153.00 budget bill plus $64.00 towards the arrears for a total of $217.00 a month.  The informal complaint that the Complainant filed on July 30, 2014, at BCS No. 3269146, was dismissed on January 5, 2015.  On January 23, 2015, the Complainant filed another formal complaint at Docket No. C-2015-2463585.  The parties settled this formal complaint.  The Respondent stated that the Complainant defaulted on two company issued payment arrangements and one Commission issued payment arrangement.  The Respondent stated that the Complainant was not eligible for its Customer Responsibility Program (“CRP”) on August 31, 2015.  The Respondent terminated the Complainant’s service on October 13, 2015, for nonpayment.  The Respondent referred to the October 24, 2015, Bureau of Consumer Services decision which dismissed the informal complaint at BCS No. 3395379.  

		By notice dated December 22, 2015, a hearing was scheduled for February 24, 2016 at 10:00 a.m., and the matter was assigned to the undersigned.

		The undersigned sent a prehearing order to the parties on January 29, 2016.

		By hearing cancellation/reschedule notice dated January 29, 2016, the hearing was rescheduled for March 24, 2016 at 10:00 a.m.

		Prehearing order #2 was sent to the parties on February 18, 2016.

		The Complainant sent the undersigned correspondence, dated February 18, 2016, indicating that she could not find counsel and that she was too sick to attend the hearing. 

		In prehearing order #3, dated March 9, 2016, the undersigned explained that if the Complainant could not find counsel, she could represent herself.  In addition, if she was unable to come to the Philadelphia Regional Office, she could request a telephonic hearing.  If the Complainant did not want to attend a hearing, the Complainant was asked to notify the undersigned and the Respondent’s counsel if she was withdrawing her formal complaint.

		The Complainant sent the undersigned correspondence, dated March 15, 2016.  She stated that she had applied for numerous programs but she did not qualify for assistance.  She said that she did not want a telephonic hearing or a hearing without an attorney to represent her. 

		On March 28, 2016, the undersigned received the Complainant’s request to withdraw her formal complaint.

		The Respondent did not object to the withdrawal. 

		In light of the withdrawal request, the hearing was cancelled.

		The record consists of the pleadings, the three Prehearing Orders and the Complainant’s withdrawal request.  The record closed on April 7, 2016, ten days after the withdrawal was received.

FINDINGS OF FACT

1. The Complainant is Mary Shepherd. 

1. The Respondent in this proceeding is the Philadelphia Gas Works.

3.	On November 23, 2015, the Complainant filed a formal complaint with the Commission against the Respondent.

4.	On December 14, 2015, the Respondent filed an answer to the formal complaint.

5.	By correspondence dated March 28, 2016, the Complainant requested that her formal complaint be withdrawn.

6.	The Respondent did not object to the withdrawal of the formal complaint.

DISCUSSION

		In her withdrawal request, dated March 28, 2016, the Complainant stated that she wanted to withdraw her formal complaint.  In her previous correspondence, she stated that she was too sick to come to the hearing, that she did not want a telephonic hearing and that she did not want to participate in a hearing unless she had a lawyer to represent her. 

		The Respondent did not object to the withdrawal.

		The relevant regulation is 52 Pa.Code § 5.94, which reads as follows:

§ 5.94. Withdrawal of pleadings in a contested proceeding.
(a) Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 10 days of service.  After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.

		There is no objection to the withdrawal of the formal complaint.  The withdrawal will eliminate the need for litigation and save resources that would have been used if the case had been fully litigated.  Consequently, the undersigned concluded that withdrawal of the formal complaint is fair, reasonable and in the public interest.

		Accordingly, the Complainant’s request to withdraw her formal complaint against the Philadelphia Gas Works at Docket No. F-2015-2514576 is granted.

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa.C.S. § 701.

		2.	That the Complainant has the burden of proof in this matter pursuant to 
66 Pa.C.S. § 332(a).

		3.	That a party can petition to withdraw a pleading in a contested proceeding pursuant to 52 Pa.Code § 5.94.

		4.	In determining whether to permit withdrawal of the pleading, the presiding officer or Commission must consider the petition, any objections thereto and the public interest.

ORDER


THEREFORE,

		IT IS ORDERED:

		1.	That Mary Shepherd’s request to withdraw her formal complaint against the Philadelphia Gas Works at Docket No. F-2015-2514576 is hereby granted.

		2.	That this case be marked closed.


Date:	June 24, 2016							/s/				
							Cynthia Williams Fordham
							Administrative Law Judge
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