BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Application of Pennsylvania-American Water	:
Company for Approval of (1) the transfer, by sale,	:
of substantially all of the Borough of 		:
New Cumberland’s assets, properties and rights 	:
related to its wastewater collection and treatment 	:
system to Pennsylvania-American Water Company,	:		A-2016-2544151
(2) the right of Pennsylvania-American Water 	:
Company to begin to offer or furnish wastewater	: 
service to the public in the Borough of New		:
Cumberland, Cumberland County, Pennsylvania, 	:
and (3) the right of Pennsylvania-American Water	:
Company to begin to offer or furnish wastewater	:
service to three residential customers in Lower	:
Allen Township, Cumberland County, Pennsylvania	:



PROCEDURAL ORDER


		A Prehearing Conference was held in this proceeding on Tuesday, July 12, 2016, at 10:00 a.m. in Harrisburg.  Present were counsel for the Applicant, Pennsylvania-American Water Company and the Office of Consumer Advocate (OCA).  This order sets forth the procedural matters addressed and determined at the prehearing conference.

ORDER


THEREFORE,

IT IS ORDERED:

		1.	That the service list is attached to this Order and the e-mail distribution list is as follows.

egannon@paoca.org
choover@paoca.org
vhironimus@paoca.org
aeverette@paoca.org
tlfengr@comcast.net
dzambito@cozen.com
tsellers@cozen.com
susan.marsh@amwater.com
Melanie.elatieh@amwater.com

2.	That the following litigation schedule is adopted:

			Prehearing conference				July 12, 2016
			PAWC prepared direct			July 22, 2016						OCA prepared direct				August 15, 2016
			PAWC rebuttal 				August 29, 2016
			OCA Surrebuttal				September 8, 2016
			Hearing with oral rejoinder			September 19, 2016
			Main briefs					October 7, 2016
			Reply briefs					October 21, 2016

		3.	That in accordance with the schedule set forth in paragraph 2 above and 52 Pa.Code § 5.412, the parties shall serve the documents listed above so that the documents are received in-hand by the parties no later than 4:30 p.m. on the dates listed.  Parties may serve the documents listed above via e-mail to meet this requirement, with hard copy to follow by regular first class mail.  Parties shall not file testimony with the Commission, but shall file a certificate of service.  

		4.	That written testimony shall comply with the requirements of 52 Pa.Code § 5.412 and shall be marked with numerical, sequential statement numbers. 

		5.	That all parties shall comply with the provisions of 52 Pa.Code § 5.243(e) which prohibits the introduction of evidence during rebuttal that should have been included in the party’s case-in-chief or that substantially varies from the party’s case-in-chief, unless the party is introducing evidence in support of a proposed settlement.

6.	That the Commission’s discovery regulations are modified as follows:

(a) Answers to written interrogatories shall be served in-hand within ten (10) calendar days of service.  Discovery and discovery-related pleadings propounded after 12:00 noon on a Friday or after 12:00 noon on any business day immediately preceding a state holiday will be deemed served on the next business day for purposes of determining the due date of the responses and responsive pleadings. 
 
(b) Objections to interrogatories shall be communicated orally within three (3) calendar days of service of the interrogatories; unresolved objections shall be served to the ALJ in writing within five (5) days of service of the interrogatories.  Objections to interrogatories served on a Friday shall be communicated orally within four (4) calendar days, and unresolved objections shall be served to the ALJ in writing within six (6) days of service of the interrogatories.

(c) Motions to dismiss objections and/or direct the answering of interrogatories shall be filed within three (3) calendar days of service of the written objections.

(d) Answers to motions to dismiss objections and/or direct the answering of interrogatories shall be filed within three (3) calendar days of service of such motions.

(e) Responses to requests for document production, entry for inspection, or other purposes must be served in-hand within ten (10) calendar days.

(f) Requests for admissions will be deemed admitted unless answered within ten (10) calendar days or objected to within five (5) calendar days of service.

(g) Any discovery-related pleading such as objections, motions, or answers served on a Friday or the day before a holiday recognized by the Commission will be deemed to have been served on the following business day for purposes of tracking due dates.

7.	That motions to compel, if any, shall contain a certification by counsel setting forth the specific actions the parties have undertaken to resolve their discovery disputes informally.  

8.	That the evidentiary hearing will be held in Harrisburg and will commence at 10:00 a.m. on September 19, 2016.  

		9. 	That the parties shall stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expenses in litigation on all parties and conserve precious administrative hearing resources.  52 Pa.Code §§ 5.232 and 5.234.  
  
10.	That the evidentiary hearings in this matter constitute formal legal proceedings and we will conduct them in accordance with the Commission’s Rules of Administrative Practice and Procedure, as well as the rules of evidence as applied to administrative hearings.

11.	That parties intending to subpoena witnesses for the evidentiary hearings shall review the procedures established in 52 Pa.Code § 5.421 and shall submit any written application to us sufficiently in advance of the evidentiary hearing dates so that the other parties will have the required ten (10) days’ notice to answer or object, and so that the party requesting the subpoena shall have enough time to receive the subpoena and serve it.

12.	That each party shall file copies of its briefs with the Secretary, in accordance with 52 Pa.Code § 5.502, and shall serve one copy, in-hand, on us and all other parties no later than 4:30 p.m. on the dates listed.  In addition, each party shall e-mail its briefs in Microsoft Word 2010 or equivalent to us. 

13.	That all briefs shall comply with the requirements of 52 Pa.Code §§ 5.501 and 5.502, and in addition to the mandatory contents set forth in 52 Pa.Code § 5.501(a), all main briefs, regardless of length, must contain:

	A.	A history of the proceeding;
	B.	A discussion;
C.	Proposed findings of facts (with record citations to transcript pages or exhibits where supporting evidence appears);
D.	Proposed conclusions of law (with citations to supporting statutes, regulations or relevant case law); and 
E.	Proposed ordering paragraphs specifically identifying the relief sought.

		14.	Motions or objections with respect to written testimony must be presented in writing and provided to the parties and the presiding officer no later than close of business on September 8, 2016.   

		15.	The transcript turnaround time is five (5) days.  

16.	That any provision of this prehearing order may be modified upon motion and good cause shown by any party in interest in accordance with 52 Pa.Code § 5.223(a).


Date:	July 12, 2016 					___________________________
							Elizabeth H. Barnes
							Administrative Law Judge


												
							Steven K. Haas
							Administrative Law Judge
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SUSAN SIMMS MARSH ESQUIRE
MELANIE J EL ATIEH ESQUIRE
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