
DATE: February 2, 2000 

SUBJECT: A-00116172 

TO: Cheryl W. Davis, Director 
Office of Special Assistants 

FROM: James J. McNulty 
Secretary 

nvl 

APPLICATION OF MAIN LINE TRANSIT SERVICE, 1N€L r\ r * " r\ 

FEB 2 8 c 

Copies of the Initial Decision have been served upon all parties of interest. 

Exceptions have been filed by: : 

NOR1STOWN TRANSFORATION COMPANY ^ 

Reply Exceptions have been received from: ^ ^ ^ P ' ^ V ^ ' 

MAIN LINE TRANSIT SERVICE, INC. ^ 

cc: Annette Shelley 
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LAW OFFICES 

JOHN J. GALLAGHER, P.C. 

JOHN ). CALLAC.MER 

MICFIAIXS. Hl-NRY* 

LAURA C. MUI.DOWNF.Y* 

JOSEPH H. MIM.T/J-H.* 

LARISA TiiNBtitc * 

'ALSO Mt.MDER Ml IlAR 

Sun n noo 
['/GO MARKET STRILFT 

'HILADEEPHIA, PA. 10103 

(315)903-1555 

FAX (215) 963-9104 

E_MA1L: jjgl@ix. net com .coin 

February 8, 2000 

Commonwealth of Pennsylvania 
Pennsylvania Public Utility Commission 
Mr. .lames McNulty, Secretary 
P.O. Box 3265 
Hanisburg, PA 17120 

IVED 

RE; Application of Main Line Transit Servi 
A-OOI16172 ' 0 '''L'RiEAit 

Dear Mr. McNulty: 

Enclosed for filing are an original and nine copies of Protestant Norristown 
Transportation Company's Exceptions to Initial Decision Granting Motion To Dismiss 
Protest. 

Thank you lor your attention to this matter. 

Enclosure 

Very truly yours. 

.ARISA TENBERG (/ 

cc: Administrative Law Judge Wayne L. Weismandel (w/encl.) 
Barnett Satinsky. Esq. (w/encl.) 
Thomas M. Keenan. Esq. (w/encl.) 
Main Line Transit Service, Inc. (w/encl.) 

EEF 
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PENNSYLVANIA PUBLIC UTILITY COMMISSI 

ADMINISTRATIVE LAW JUDGE WAYNE L . ^ I ^ ^ A N D E L 

IN RB: Application of P l nnr^rn^Mfri,' 

MAIN LINE TRANSIT SERVICE, INC. 

'UC DOCKET NO/ 

A-0()116172 

EXCEPTIONS TO THE INITIAL DECISION DISMISSING PROTEST OF 
NORRISTOWN TRANSPORTATION COMPANY 

AND NOW. comes Proleslanl Norristown Transportation Company, by and 

through its undersigned counsel, and makes the following Exceptions to the Initial 

Decision Dismissing Protest of Norrislown Transportation Company, and in support 

thereof avers the following: 

1. By notice published in the Pennsylvania Bulletin on September 25. 1999, 

Main Line Transit Service. Inc. (hereinafter "Applicant") sought the approval of transfer 

anctexcrq^^l&mjnQn carrier or contract rights under the transfer ol'the paratransit 

Pn/ 'C/y/ 
rifehli/i|id(jf,)'^"Qerlificate issued at A-00089018, F.4. A true and correct copy ofthe 
Service of Notice of Motor Carrier Applications from the Pennsylvania Bulletin. Vol. 29, 

No. 39, September 25, 1999. is aitached hereto as Exhibit "A". 

2. On October 14, 1999, Norristown Transportation Company (hereinafter 

"Protestanl") Hied a protest to the Transfer Application. A true and correct copy ofthe 

protest is attached hereto as Exhibit "B". 

3. On November 8, 1999, the applicant filed a Motion to Dismiss The Protest 

Of Norristown Transportation Company Or, In The Alternative, Motion In Limine. A 

true and correct copy ofthe Applicant's Motion to Dismiss The Protest of Norristown 

FEB 0 9 2000 
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Transportation Company Or, In The Alternative,. Motion In Limine is attached as Exhibit 

"C" hereto. 

4. On December 20. 1999. Protestant Hied a Reply to Applicant's Motion to 

Dismiss. A true and correct copy of the Protestant Norristown Transportation 

Company's Reply lo Applicant's Motion To Dismiss 'The Protest of Norristown 

'Transportation Company Or, In The Alternative. Motion In Limine is attached as Exhibit 

"D" hereto. 

5. On January 20, 2000, Applicant's Motion To Dismiss was granted. A true 

and correct copy of ALJ Wayne L. Weismandel's decision is attached as Exhibit "E" 

hereto. 

6. In granting Applicant's motion to dismiss. Judge Weismandel concluded 

that Norrislown 'Transporlaiion Company's Protest shall bc dismissed because the Protest 

filed raised only one ground: thai lhe granting ofthe Application "will have an adverse 

impact on [proleslanl] in lhat [protestant] and applicant will be in direcl competition with 

one anolher for the Iransportaiion of passengers." See Exhibit A. p. 6. Moreover, Judge 

Weismandel concluded that Applicant's Motion was not untimely filed because of lhe 

lack of service ofthe Protest on Applicant's attorney. See Exhibit A, pp. 9-12. 

7. Judge Weismandel erroneously concluded that Applicant's Motion was 

not untimely Hied. 

8. Applicant's Motion should have been Hied on or before November 8, 

1999. 52 Pa. Code §§5-101(b), 5.6Ha), 3.381(c)(l)(i)(C), 1.56(a)(1), 1.56(b). 

9. In fact. Applicant's Motion was filed and served on December 8, 1999. 

apparently one month late. 
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10. Judge Weismandel's conclusion that Protestant's service ofits Protest was 

defective because of lack of service on Applicant's attorney is erroneous. 

11. Protestant's knowledge about Applicant's transfer application came from 

the notice published in Pennsylvania Bulletin, Vol. 29, No. 39, on September 25, 1999. 

12. The notice did not stale Thomas M. Keenan, Esq. as Applicant's attorney. 

In fad. lhe notice did not list any aitorney al all. See Exhibit A. 

13. The fact that Thomas M. Keenan, Esq. was shown as Applicant's attorney 

on the Application is irrelevant since the notice did not publish his name and the 

Proleslanl was not in possession ofthe Application. 

14. As such, Proleslanl complied with 52 Pa. Code i;§3.381(C)(l)(I)(A), 

5.52(b), by serving the protest on the applicant. The Certificate Of Service attached to 

the Protest certified lhat a copy was served upon the applicant. 

15. Therefore, lhe protest was timely filed and properly served. 

16. Since the prolest was properly served, Applicant's Motion was untimely 

filed, one month late, and thus should have been dismissed as untimely filed. 52 Pa. 

Code §3.381 (C)(3). 

17. Because Applicant's Motion was untimely Hied and. in accordance wilh 

the rules of Public Utility Commission, should have been dismissed, Judge Weismandel's 

discussion ofthe grounds raised in Protest becomes irrelevant. 

18. Applicant bears the burden to demonstrate thai il possesses fitness whether 

or nol the issue of Illness was raised in lhe protest. See 52 Pa. Code §41.14(b); RE 

O'Connor. 54 Pa.P.U.C. 547 (1980); In re: L. Joseph Williams t/d/h/a Executive 
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Limousine Serv.. 78 Pa.P.U.C. 41 (1993); In re: Brie Transp. Servs., Inc.. 72 Pa.P.U.C. 

I 13 (1990). 

19. The issue of Illness especially becomes importanl when Protestant's 

investigation revealed lhal Applicant's principle is operating illegally under the authority 

granted. Moreover, the investigation revealed lhat part ofthe authority has been 

abandoned. 

20. Furthermore, where there is a proof of abandonment of lhe certificate of 

public convenience, the applicant is still required to prove necessity. Bverlv v. Pa Public 

Utility Commission. 440 Pa. 521, 270 A.2d 186 (1970). 

21. When lhe proof of necessity becomes applicable, the evidence of adverse 

impact becomes relevant. 52 Pa. Code §41.14(C). 

22. Based on the foregoing, lhe motion was erroneously granted and the 

decision of ALJ Weismandel should be reversed. 

Respectfully submitted. 

,AW OFFICES OF JOHN J. GALLAGHER, P.C. 

BY: ^ f a M ^ - ( j Q M ^ r z 
larisa Tenberg, Esquire^/ 
Attorney for Protestanl 
Norristown Transporlaiion Company 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 8111 day of February, 2000,1 mailed by first class mail, postage 

prepaid, a copy ofthe forcgoing Exceptions To The Initial Decision Dismissing Protest 

Of Norristown Transportation Company via first class mail: 

Commonwealth of Pennsylvania 
Pennsylvania Public Ulility Commission 
Mr. James McNulty, Secretary 
P.O. Box 3265 
Harrisbun- PA 17120 

Commonwealth of Pennsylvania 
Pennsylvania Public Utility Commission 
Administrative Law Judge Wayne L. Weismandel 
P.O. Box 3265 
Harrisburg- PA 17120 

Barnett Satinsky, Esquire 
Fox. Rolhchild. O'Brien & Frankel. LLP 
2000 Market Street, IO11' Floor 
Philadelphia, PA 19103 

Thomas M. Keenan 
Keenan, Ciccitto & Brant 
376 East Main Street 
P.O. Box 19426 
Collegeville. PA 19426 

Main Line Transit Service, Inc. 
303 East Church Road 
King of Prussia. PA 19406 

LARISA TENBERG, ESQUIRE 
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5038 NOTICES 

An in i t i a l hearing on this matter w i l l be held Thursday, 
October 2S. 19S9 at 10 a.m. in an available hearing room, 
Ground Floor, Nor th Ofnce Building, Nonh Street and 
Commonwealth Avenue. Harrisburg. PA. when and where 
a!) persons in j merest may appear and be heard, i f they 
so desire. 

JAMES J. MCNULTY, 
Sc crate r^.-

D'li . i l . Dot. So, i'iMtHS. f-M.'U for public in^iB-ciiuti St-piuraivr 2-t, iS96. '.'.OO u.ra,! 

Service of Notice of Motor Carrier Applications 

The following tempornrv authority and/or pemianeni 
authority applications for the right to render service as a 
common carrier or contract carrier in this Commonwealth 
have been filed w i t h the Pennsylvania Public U t i l i t y 
Commission. Publication of this notice shall be considered 
as sufficient notice to all carriers holding authority from 
this Commission^ Apolications w i l l be considered wi thout 
hearing in^iKe^absonca^qT^pret^sts to the application. 
Protests^Eo1-the applications published herein are due on 
or befcire October 18,1999, as set'' forth at 52 Pa. Code 
§ a .3Sl>*&lat ing to _appl-icatifms for transportation of 
property and persons). The protests shall also indicate 
whether i t applies to the temporary authority application 
or the permanent application or both. 

A p p l i c a t i o n s o f the f o l l o w i n g f o r a p p r o v a l o f the 
b e g i n n i n g o f the exercise o f the rig"ht a n d p r i v i -
iege o f o p e r a t i n g as common c a r r i e r s f o r t r ans ­
p o r t a t i o n o f persons as descr ibed u n d e r each 
a p p l i c a t i o n . 

A-0011617S. Eas t Coast Van Service , I n c . (8321 
Mansfield Avenue. Suite 300, Philadelphia, PA 19150), a 
corporation of the Commonwealth of Pennsylvania— 
persons, in paratransit service between points in the city 
and county of Philadelphia, and the counties of Chester, 
Bucks, Delaware and Montgomen'. 

A p p l i c a t i o n s o f the f o l l o w i n g f o r a p p r o v a l o f the 
b e g i n n i n g o f the exerc ise o f the r i g h t and p r i v i ­
lege o f o p e r a t i n g m o t o r vehic les as common c a r r i ­
ers f o r the t r a n s p o r t a t i o n o f persons by t r a n s f e r 
o f r i g h t s as de sc r ibed u n d e r each a p p l i c a t i o n . 

— A-00116172. M a i n L i n e T r a n s i t Service , I n c . (303 
East Church Road, King of Prussia, Montgomery - County, 
PA 19-106). a corporation'of the Commonwealth of Penn­
sylvania—persons in paratransit service, (1) for Morgan's 
Run Corporation, from the Radnor Train Station and the 
Radnor P & \V Train Station, in the township of Radnor, 
Delaware County, to the Radnor Corporate Center in said 
township, and vice versa; subject to the following condi­
tions: That all service shall be provided in vehicles having 
a seating capacity of not less than IS persons, excluding 
the driver: and that transportation shall be for the 
account of one party for which the charge is based upon 
the transportation of a group and not upon the number of 
persons transported and for which payment is made by n 
group, organization or company and not by the passen­
gers as individuals; and (2) between points in the town­
ships of Upper Merion, Lower Merion and the borough of 
Narberth, Montgomen' County, and the townships of 
Radnor. Haverford. Marple and Newtown, Delaware 
County; subject to the following conditions: That service 
shall be provided in vehicles without the use of taxi 
meters or dome lights; that sen'ice is l imited to the 

transportation in a vehicle not l imitud to individual use, 
for which rescn-ations are made not later than the 
previous calendar day; and that sen-ice may be performed 
in vehicles having a seating capacity of 25 passengers or 
less, excluding the driver; which is to be a transfer of the 
garntransit rights authorised Bennett fax') SemceT Inr. , 
under the certiiicatc issued at A-U0i)g901S. F. A .-'iibjijc: :.r> 
tne same limitations and conditions. 

A p p l i c a t i o n s o f the f o l l o w i n g f o r a p p r o v a l o f the 
a d d i t i o n a l r i g h t and p r i v i l e g e o f o p e r a t i n g m o t o r 
vehic les as common c a r r i e r s f o r t r a n s p o r t a t i o n o f 
persons by t r a n s f e r o f r i g h t s us desc r ibed u n d e r 
each a p p l i c a t i o n . 

A-OOUGISO, F. 2. P i t t s b u r g h T r a n s p o r t a t i o n Com­
pany, I nc . (5931 E is worth Avenue. Pittsburgh. Aiiegheny 
County. PA 152065), a corporation of the Commonwealth 
of Pennsylvania—additional right—persons upon call or 
demand. (1) in the borough of Brentwood, and the 
townships of Bethel. Upper St. C l a i r ' and Snowden. 
Allegheny County; (2) in the township of Baldwin, the 
borough of Whitehall , and that portion o f t h e township of 
Jefferson, all in Allegheny County, bounded and described 
as follows: Beginning at a point common to Jefferson 
Township, Snowden Township and Baidwin Township, 
thence from said point of beginning along the line 
dividing Snowden Township f rom Jefferson Township to 
Highway Route 020S5; thence along Highway Route 
02085 in a northeasterly direction to the Mowery, Gi l l 
Ha l l and Cochrans M i l l Road; thence along said road to 
Highway Route 072; thence along Highway Route 072 
and the Coal Valley Road to Highway Route 51 ; thence in 
a northwesterly direction along Highway Route 51 to 
Highway Route 02113. thence along Highway Route 
02113 to the line dividing JeiTerson Township for West 
M i f i i i n Borough: thence along said township line to a 
point common to Jefferson Township. Baldwin Township 
and West M i f f l i n Borough; thence along the Jefferson 
Township-Baldwin Township line to the place of begin­
ning; including the borough of Pleasant Hi l l s ; (3) in that 
portion of the borough of West M i f f l i n , Allegheny County, 
bounded and described as follows:-Beginning at a point at 
the southwesteriy comer of West M i n l i n Borough, at a 
point common to JeiTerson Borough and Baldwin Bor­
ough; thence along a line dividing West M i f f l i n and 
Baldwin Borough, to a point on a line d iv id ing propeny 
now or formerly of Terminal Coal Company and propeny 
of Charles Davis; thence along said d iv id ing line and 
along a Une dividing pro Deny now or formerly of WiUock 
Land Company from propeny of Carnegie Illinois Ste-.:! 
Corporation, in a southeasterly direction to State High­
way Route SS5 and Monongaheia. Southern Railroad, also 
known as the Union Railroad; thence in a nonheasteriy 
direction along the line of the Union Railroad and along 
the northerly line of the Municipal A i r p o n propeny. to 
But termilk Hollow Road; thence aion« But te rmi lk Hollow 
Road in a southerly direction to Lebanon Church Road: 
thence in a southwesterly direction along Lebanon 
Church Road to the Jefferson Borough line, thence along 
the Jefferson Borough line in a nonher ly direction to the 
point at place of beginning: U ) in the borough of Castle 
Shannon; (5) in the borough of Finieyvil le. Washington 
County, and wi thin a radius of 5 miles thereof; and (5 ' in 
the city of Pittsburgh, Allegheny County: which is to be a 
transfer of the call or demand rights of Mayflower 
Contract Senices. Inc.. authorized under the certificate 
issued at A-0010SS3S. F. 1. subject to the same l imita­
tions and conditions. Attornev: Ra-v F. Midd leman . 
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COMMONWEALTH OF PENNSYLVANIA 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

RE: 

APPLICATION OF A.00116172 

MAIN LINE TRANSIT SERVICE, INC. 

Application to transport persons in paratransit service between points in the counties of Montgomery and 

Delaware and from points in said county to points in Pennsylvania, and return. 

PROTEST OF NORRISTOWN TRANSFORATION COMPANY 

TO THE APPLICATION OF 

LINE TRANSIT SERVICE, INC. 

1. Norristown Transportation Company (Norristown) protests the Application of Main Line 

Transit Service, Inc. (Applicant). 

2. Norristown is a certified public utility authorized to transport persons in paratransit service 

between points in the county of Pennsylvania with certain restriction. A description of Norristown's certified area 

is contained in its tariff which is attached hereto and marked Exhibit "A". Norristown's address is 41 Burnside 

Avenue, Norristown, PA 19403. 

3. Norristown's attorney is Larisa Tenberg, Esquire, 1760 Market Street, Suite 1100, 

Philadelphia, PA 19103. 

4. Applicant is seeking the right to transport persons in paratransit service between points in, 

counties of Delaware and Montgomery, and from points in said county to points in Pennsylvania, and return. 
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5. If the Commission grants this application, it will have an adverse impact on Norristown in 

that Norristown and applicant will be in direct competition with one another for the transportation of passengers. 

Norristown is able to meet any need which exists for this type of service. 

6. Protest to this application are due on or before October 18,1999. This is a timely protest 

and therefore Norristown is entitled to participate in this proceeding as a party intervenor pursuant to 52 PA. 

Code 3.381. 

7. Pursuant to 333(c) of the Pennsylvania Public Utility Code, demand in made upon 

applicant to furnish protestant's counsel with a list of the names and addresses of witnesses he intends to call 

and a brief summary of the proposed testimony; in particular, complaints, if any, against the services of the 

protestant. 

WHEREFORE, Norristown, respectfully requests this Commission to deny the Application of Main 

Line Transit Service, Inc. 

Respectfully submitted, 

./,: ., .. r 'I 

LARISA TENBERG, ESQUIRE 
Attorney for Protestant 
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COMMONWEALTH OF PENNSYLVANIA 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

RE: 

APPLICATION OF A.00116172 

MAIN LINE TRANSIT SERVICE, INC. 

CERTIFICATE OF SERVICE 

I, hereby certify that on this 14th day of October, 1999, I mailed by first class mail, postage 
prepaid, a copy of the foregoing Protest of Norristown Transportation Company the Application of Main Une 
Transit Service, Inc. 

Main Line Transit Service, Inc. 
303 East Church Road 
King of Prussia, PA 19406 

..7 

-pr— 
LARISA TENBERG, ENQUIRE 
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VERIFICATION 

LARIS TENBERG, ESQUIRE verifies that he/she is acquainted with the facts and information set forth in 

the foregoing pleadings are true and correct to his/her knowledge, information and belief; and that the foregoing 

Verification is made subject to the penalties of 18 Pa. C.S. Section 4904 relating to unsworn falsification to 

authorities. 

I) / / 

LARISA TENBERG, ESQtflpE 

DATE: ll)li4kc 
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' . - i v i T l t \<:- \"-=i n o - r - i - I i-ii.r- s e r i n s i. i: ~ f : J . ^ . U . C . Mc: . o 

l-.IOr-;R I i I CJi'JN v kU . j . l i ' J C A B C u . . 

laO'.-'K.RNH-IG "I HP! 

r K H N ^ r O r I i-'- I" JJ.'JI'l OF 

P R R b U N S 



Huies and ."syuia t ions Rule 2 - Da 75 and Hours of Op e r a t i o n i s 
c':'-?. nc:er frorr, 7:00 A.M. to ,10:00 P.M. 70 RS^D 5:00 •> . ̂  . TO 5:00 P 

f ?! P. A TI M G A i J T HO RI T Y 

To trertspor'c, c1- common c a r r i . e r , persons i n p-ar^.t. rans i I ser'-'i/. 
bf: tv.-efrn p o i n t s i n th 1? borough ox N o r r i s t o w n , Hon t.goinory Coun w>-
•? t\d i. t h i n -5 n ^ i r.l i.n-o cis^ano? of fi'-'e. (5) stet.u.*:^ mi.los c f the 
L i m i t s of s a i d boroMgh . o.xc 1 udi. ng t l i e borough.s of Con.shohocken 
r'd W-i: 31 Con.- hohoo!:on. a nd tho township of Whitemarsh, a i i i n 

Montgomerr County. 

Subject to the foi Lowing condi tions '• 

a. That t h e m r v i c e l i e r ^ i n ai; t h o r i ted i s l i m i t e d t o 
t r a n s p o r t a t i o n i n v e h i c i e s h a v i n g a s e a t i n g c a p a c i t y not t o 
exceed f i f t e e n (15) persons i n c l u d i n g the d r i v e r . 

b. That, t h e s e r v i c e h e r e i n a u t h o r i s e d i s l i m i t e d t o 
t r a n s p o r t a t i o n i n a v e h i c l e n ot reser v e d f c r i n d i v i d u a l use 
f o r which advanced r e s e r v a t i o n s are made not l a t e r than t h e 
pre'-'ious ca 1 endar dsy . 

c. That no r i g h t , power or p r i v i l e g e i s g r a n t e d t o p r o v i d e 
scheduled r o u t e s e r v i c e as d e f i n e d i n 52 Pa Code §29.1'!. 

ri. That no r i g h t , power or p r i v i l e g e i s gr a n t e d t o t r a n s p o r t 
persons i n group and p a r t y s e r v i c e as d e f i n e d i n 52 Pa 
Code §29.16. 

0 . That no r i g h t , pow» r or p r i '•' i 1 e ge i s g r a n t ed to o p e r a t e 
v e h i c l e s ecu i oped w i. i: h t a :<. j.me t e r 5 o r dome L i g h t s . 



tr i x z P. e 3 a re e s t a h I i ^ h e c. anc are c c I c r c o c e c (S e e Mac) p. a !• e s 
range f rein 3 ; , 5 0 to :SL".00 depend ing on the number o i : zones b ra ' - ' e l i ed 

t o r r a t e s i t n J n r, ^ h c:~! n e B n o o o ^ « * ^ i s o n a c ) 

r) ,̂  y = .2nd Hours o f 0 ce ra t i o n . : (0) 

oer"•'ics i s a'-'a-iiaci?. ^'-'er-'' d. = noi ida ' - ' s ir ' .ciu\ded. crosn 
6:00 A . M . to 6:00 P.M. 

Ad'^'a nee No t i c e : 

Advance r e s e r v a t i o n s must be made no l a t e r than the previous cay of 
when service i s to be rendered. 

4 • ^ ' a i t i n g Time : 

F i r s t f i v e ( 5 ) minutes ~~ no charge. 
A f t e r f i v e (' 5) minutes - 31.00 f o r each (5) minutes or 

f r a c t i o n t h e r e o f . 

5 . S e n i o r C i t i z e n P.ates : 

The r a t e s f o r s e n i o r c i t i z e n s , showing proper i d e n t i f i c a t i o n , w i l l 
be 15% of t h e shared r i d e r a t e (rounded upward to the n e a r e s t S.05); 
p r o v i d e d t h a t t h i s c a r r i e r i s under c o n t r a c t w i t h t h e Pen n s y l v a n i a 
Oepartme.nt of T r a n s p o r t a t i o n t o p a r t i c i p a t e under t h e p r o v i s i o n s of 
S e c t i o n 704. of Act 36 of i£31 ( t h e L o t t e r y Fund P r e s e r v a t i o n A c t ) > 

5 . Cont r ?-C t S e r v i c e s : 

C o n t r a c t serv-ices p r o v i d e d w i l l be f o r a term o f not l e s s t h a n 30 
days f c r p r e q u a l i f i e d persons under a f e d e r a l , s t a t e , c o u n t y o r 
m u n i c i p a l govemmental agency c o n t r a c t . Rates f o r t h e s e r v i c e s w i l l be 
s p e c i f i e d i n t he r e s p e c t i v e con t r a c t s , c o p i e s of which., i P.C i u d i n g any 
amendments t h e r e t o , are t o be f i l e d w i t h t h e Commission as executed, t o 
become e f f e c t i v e on one dav's n o t i c e . 

(C) I n d i c a t e s change o r a d d i t i o n 



COMM^^EALT!-; OF PENNSVLW^A 
PENN^VlAANiA Pl'BLIC LTlLuY COMMif 5ION" 
P.O. BOX 3:o5. HAKRIfBURG. PA 17105-5265 

, . : i o w J . — 

C e r z i z 11 r:: e : : zz _ i c C r r.v en _ ence a v i. c e n c i n c z n e 

cne ecc i.car.-: naa c: ecaret sr.c r i l e d a ca: 

i n anv 

ncc be issued 

u n t i l ccr-o 1 i : -nee i t r . i . " =. ~ -~.-• ̂ --cul- r-n-" c — ̂  d e : e r c i f i c a t e cf 
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PUBLIC UTILITY COKMISSION 
Harrisburg, PA 17105-3265 

Public Meeting held January 16, IS97 

Conunissioners Present: 

John M. Quain, Chairman 
Lisa Crucchfieid, vice-chairman 
John Hanger 
David W. Rolka 
Robert K. Biocin 

A p p l i c a t i o n of Norristovn Transportation A-0010563S 
Company, a corporation of the Commonwealth F. 4 
cf Pennsylvania, for the a d d i t i o n a l r i g h t , 
to t r a n s p o r t as a common c a r r i e r by motor 
v e h i c l e , persons i n p a r a t r a n s i t s e r v i c e , 
between po i n t s i n the borough c f Norristown, 
and w i t h i n an a i r l i n e distance of f i v e 
(5) s t a t u t e miles of the l i m i t s of said 
borough and the township of Whitemarsh, a l l 
i n Montaomerv Countv. 

Raymond A. T h i s t l e , J r . f o r the a p p l i c a n t . 
Thomas, Thomas, Armstrong & Niesen by P a t r i c i a Armstrong 

f o r p r o t e s t a n t , Krapf's Coaches, Inc. 

0 R' D E R 

BY THE COMMISSION: 

This matter comes before the Commission on an 
a p p l i c a t i o n f i l e d March 22, 1996. Public notice of the 
a p p l i c a t i o n was given i n the Pennsylvania B u l l e t i n of A p r i l 27, 
1996. A s i n g l e protest was received by the above-mentioned 
c a r r i e r . The now unopposed a p p l i c a t i o n i s c e r t i f i e d t o the 
Commission f o r i t s decision w i t h o u t o r a l hearing. The record 
c o n s i s t s of v e r i f i e d statements entered by the a p p l i c a n t and s i x 
supporting p a r t i e s . 

Nicholas Chermela, general manager cf Norristown 
T r a n s p o r t a t i o n Company ( a p p l i c a n t or Norristown Trans) i s 
authorized t o make chis statement on behalf of the a p p l i c a n t . 
Chermela has been employed by a p p l i c a n t f o r twenty (20) years and 
i s f a m i l i a r w i t h a l l phases of a p p l i c a n t ' s operations. The sole 
shareholder of applicant i s Frank Smith. Frank Smith owns 100% 
of t h e common c a p i t a l stock of a p p l i c a n t and also owns 100% of 
the common c a o i t a l stock of Norristown Yellow Cab Co., Inc. a t 



Danielle Iber hard" , a s s i s t a n t manager c f M.ancr Care 
Health Services (suppcrting shipper cr Manor care) i s authcric e d 
by Rticnda Nelson, a c c i v i c i e s d i r e c t o r , t c make chis statement on 
behalf cf the suppcrting witness. The suppcrting party i s a 
heal t h care provider and nursing hems seeking paratrans i t 
t r a n s p c r t at i c n tc r.eet i t s needs t o serve i t s residents, seme of 
whom are handicapped. I t i s a n t i c i p a t e d t h a t the supporting 
party w i l l use the applicant's service cn a basis cf at l e a s t 
once every two weeks w i t h the number cf persons each t r i p 
averaging four t o f i v e . The e r i c i n point f o r the t r a n s p o r t a t i o n 
i s Manor Care located a t 500 West Valley Forge Road, Upper Merion 
Township, Montgomery County. The d e s t i n a t i o n pcints are the 
Country B u f f e t located i n Fast N o r r i t o n Township and Valley Forge 
Park located i n .Upper Merion Tewnship, Montgomery County, ar.d 
r e t u r n . 

S a l l y Schmidt i s a r e g i s t e r e d nurse and the primary 
nurse f o r the care cf Judge Frederick 3. S m i l l i e r e s i d i n g a t 
1530 S a n d y h i l l Road, Norristown, Montgomery County. 
Nurse Schmidt i s in charge of arranging f o r the outings cf the 
judge and, by reason cf her du t i e s and a u t h o r i t y , i s authorised 
to make t h i s statement i n support of the a p p l i c a t i o n . The judge 
requires t r a n s p o r t a t i o n a t l e a s t once every week and has used 
p a r a t r a n s i t service f c r the past f i v e years. The o r i g i n would be 
his residence as noted above and d e s t i n a t i o n points of these 
t r i p s are t o the doctors at Montgomery Ccunty Hos p i t a l , 
Norristown, Plymouth Meeting M a i l , Plymouth Township and King of 
Prussia Plaza, Upper Merion Township, a l l i n Montgomery County, 
and r e t u r n . 

P a t r i c i a Moir, executive d i r e c t o r of Suburban T r a n s i t 
Network, Inc. (supporting party or Trans Net) located at 
930 Harvest Drive, Suite 100, Whitpain Tewnship, Montgomery 
County, i s authorized t o present t h i s v e r i f i e d statement i n 
support of the a p p l i c a t i o n . The primary f u n c t i o n of Trans Net i s 
a h e a l t h care provider c f t r a n s p o r t a t i o n services; however, i t 
does coordinate corporate t r a n s p o r t a t i o n service as w e l l . Trans 
Net i s the PennDOT coordinator f o r Montgomery County and i s also 
a Pa. P.U.C.-licensed passenger broker t h a t also coordinates the 
t r a n s p o r t a t i o n of persons i n p a r a t r a n s i t service i n Montgomery 
County. I t i s Trans Net's i n t e n t t o u t i l i z e applicant's 
p a r a t r a n s i t service w i t h i n the scope of the t e r r i t o r y sought as 
amended, f o r approximately twenty-one thousand (21,000) t r i p s 
w i t h r e t u r n t r a n s p o r t a t i o n required, per month, each month c f the 
year. The supporting party has an e x i s t i n g and continuous need 
for p a r a t r a n s i t service. 

The f o i i c v i r . c i s a l i s t cf o r i g i n p c i n t s , almost every 
t r i p i s cn a r e t u r n basis, c e s t i n a t i c n p o i n t s , the type of 
f a c i l i t y , medical cr corporate cr i n d i v i d u a l involved. The 
l i s t i n g i s a sampling c f past, present and future paratrans i t 
needs of Trans Net. Support i s f o r t r a n s p o r t a t i o n between p o i n t s 
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DISCUSSION AND FINDINGS 

Ncrrisrcvr. Trar.spcrzaticn Company i s a ccmmcn c a r r i e r 
c u r r e n d y c e r t i f i c a t e d by t h i s Commission co tra n s p o r t persons 
upon c a l l cr demand, parceis and packages, blood and blood 
products and medicine i n taxicabs. N c r r i s t o v n seeks the 
a d d i t i c n a l r i g h t tc t r a n s p c r t persons i n p a r a t r a n s i t service 
cetveen po i n t s i n the bcrcuch of Norristown, and w i t h i n an 
a i r l i n e distance of f i v e (5) s t a t u t e miles c f the l i m i t s cf said 
borough, and the township of whitemarsh, a l l i n Mcntgcmery 
Ccunty. The a c p l i c a t i c n was oppesed by a si n g l e c a r r i e r which 
withdrew upon r e s t r i c t i v e amendment excluding the r i g h t t c 
provide t r a n s p c r t a t i c n t o , frcm cr between points i n Chester 
County. 

The t e r r i t o r y encompassed w i t h i n an a i r i i n e distance of 
f i v e (5) s t a t u t e miles c f the borough of Ncrristown includes ths 
f a l l o w i n g boroughs and townships w i t h i n Mcntgcmery County: the 
boroughs of West Conshohocken, Conshohocken and Bridgeport and 
the townships of Whitemarsh, N o r r i t o n , Plymouth, Worcester, Lower 
Providence, West Norriton, Upper Merion, Whitpain and Lower 
Merion. 

F a l l i n g w i t h i n f i v e s t a t u t e miles of the l i m i t s of 
Norristown are f r i n g e areas cf other townships i n Montgomery 
County. Also included w i t h i n f i v e s t a t u t e miles of the borough 
of Norristown i s a small p o r t i o n of Chester County. The 
a p p l i c a t i o n has been amended to exclude t r a n s p o r t a t i o n t o , from 
and between p o i n t s i n Chester County. 

The area cf a p p l i c a t i o n as amended has been supported 
by f o u r (4) i n d i v i d u a l s , one (1) nursing care f a c i l i t y and one 
(1) Montgomery County coordinator t h a t proposes t c tender 
a p p l i c a n t approximately twenty-one (21,000) p a r a t r a n s i t t r i p s on 
a r e t u r n basis. We f i n d t h a t the a p p l i c a t i o n has been amply 
supported by the p a r t i e s . 

We f i n d t h a t : 

1. Appl ican t c u r r e n t l y operates pursuant t o common 
c a r r i e r c e r t i f i c a t e s issued by t h i s Commission i n 1936. 

2. The a p p l i c a t i o n was opposed and the p r o t e s t was 
withdrawn upon r e s t r i c t i v e amendment. 

3. Six suppcr t ing p a r t i e s have demonstrated a need 
f o r the s e r v i c e as amended. 

4. The a p p l i c a n t has the necessary equipment, 
experience and f i t n e s s necessary t o render the asanded s e r v i c e . 

~ D ~ 



IT IS FuKTHE?. G?,0£RFD: Tha" i n the event said 
a p p l i c a n t has net, cr. cr defcre s i x t y (50) days frcm the date c 
the s e r v i c e of t h i s crder, complied w i t h the requirements 
hereinbefore set f o r t h , the a p p l i c a t i o n s h a l l be dismissed 
w i t h o u t f u r t h e r prcceedincs. 

IT IS FUP.THZ?. GP.DFP.FD: That upon compliance w i t h the 
requirements hereinbefore set f o r t h , a c e r t i f i c a t e s h a l l issue 
evidencing the Commission's approval of the r i g h t to operate as 
above-determined. 

BY THE COMMISSION, 

John G. A l f o r d 
Secretarv 

(SEAL) 

ORDER ADOPTED: January 16, 19 9 7 

ORDER ENTERED: ;• JAN 2 3 '(597 



Cez t i z i ca t e No. A.00100317 
To I d a r 2 

?a.r_atransit: - Pa . 
Cancels 

Paracransit: - ?a. 

P.U.C. No. 4 

P.U.C. No. 3 

CONSHOHOCKEN YELLOW CAS CO 

11 3 

tazca 
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RATES AND RULES 

GOVERNING THE 

TRANSPORTATION Or 

(As D e s i g n a zed Herein) 

ISSUED: January 29, 19 S 7 EFFECTIVE: Februarv 23, 1937 

ISSUED BY: Francis J. Smich, Presiden 
^ I Burnside Ave. 
Norrisccwn, Pa. 19^01 
Phone:• (215) 277-123^ 

RECEIVED 
PENNA, P'.H!! * 'JTILiTV CCMM. 

JAN 2 91937, 
Byrsau of Transportation 

>zzi . j ^ c j . i i s n t Section 



LIST C? CHANGES :-'.-.0E BY THI 3 TA P.I TT . 

Shared r i d e g r i d rates are discontinued and cone races a re 
estabiished. 

OFEHATING AUTHORITY - A. 10031", 

To t r a n s p c r t , a£ a co.Tj-aon c a r r i e r , persons i n paratrans: 
s'e r v i c e , be tv/esn points i n the boroughs o t Con 5 he hoc:-; en 
and vvest Conshohocken and the township c f Whitemarsh, 
Montgomery Ccunty. 

Subj ect to the f o l l o w i n g conditions: 

1. That the service herein authorised i s l i m i t e d to 
t r a n s p o r t a t i o n i n vehicles having a seating cap­
a c i t y of not more than f i f t e e n (15) persons, i n ­
c l u d i n g the d r i v e r , without the use cf deme l i g h t s 
and taximeters. 

2. That the service herein authorised i s l i m i t e d tc 
t r a n s p o r t a t i o n i n vehicles net reserved f c r i n d i ­
v i d u a l use fo r which advance reservations are mace 
net less than the previous calendar day. 

3. That no r i g h t , power or p r i v i l e g e i s granted to 
tran s p o r t persons in group and party s e r v i c e , as 
de f i n e d i n the Pennsylvania Code, T i t l e 5 2 , 
Chapter 29.15. 

4. That no r i g h t , pewer cr - p r i v i l e g e i s granted to 
provide scheduled route service as defined i n the 
Pennsylvania Code, T i t l e 52/ Chapter 2 9.14. 

3. That che applicant s h a l l pest i n a i l v e h i c l e s , - h i . 
the applicant operates under the a u t h o r i t y held at 
A-OCi002i7, F . I , nctice of tha a v a i l a b i l i t y o: the 
herein authorized and the t a r i f f f o r sale s e r v i c e . 
Notice s h a l l be postad i n a conspicuous place i n 
the i n t e r i o r cf the vehicle. 



Cn cal 1 s ur t c anc inc.'.ucinc 5ic*nt (S) - l i e s i n any 
ci. recnicn ircm che nearest carace or o f f ice and r e t u r n : 

i4-ca s s en-re r van s , ce r hcur, pe r veh i c i e . 3 2 2 . GO 
2 0 no tc I i passenger vans, per hour, per vehi c l e 

r, "•:hee 1 cha 1 r vans, cer hour, per vehicle Z-.G 

Cn c a l l s beycnd pichr. [?,) r.-.i i o s i n any c i r e c t i o n f r o " 
che nearest c a r a g ? c r o f f i c e, a n d recur n; 

14-passenger va.es , per mile, per vehicle I . 15 
? to ) } passenger vans, per mile, per v e h i c l e 1.00 
wheelchair vans , cer mil?;, cer -vehicle 1 ..50 

I . r•:.iica.us .is c a l c u l a t e d by the odorrreter of the? vehicle used 

?. nt leas (- 24 hours advance notice must be given. 

3 . 11 a tes are appl i cable seven ( 7) days s veek , holidays 
i n c l u d e d , between the hours of 7:00 A.H. and 10:00. P. M. 

-a. '-vhen h o u r l y rates are charged there w i l l be a one-hour 
nuninum. P a r t i a l hours, a f t e r the f i r s t : hour, w i l l be 
ca leu I a t fid i n guar t.e.r-hour in t e r va 1 s . 

5. Con t ra c t s e r v i ces for a ter" 1. not less than 30 days t e 
provide the t r a n s p o r t a t i o n requirements of p r e - c u a l i f i e d 
persons" u n d i r .a federal, s t a t n , county, or l o c a l govern­
ment fund 3 ng or soci a J. s e rvice agency , at rates s e e c i f i s c 
i n the c o n t r a c t , copies oc w'uch are f i l e d w i t h the 
Commission as executed, said- rates tn become e f f e c t i v e cn 
r, n e d r - ' s n o t i c e . 

6. The t o t a l charges under t h i s section are d i v i s a b l e by the 
number o f persons c a r r i e d per t r i p and are .payable on a 
cer cerson basis onlv. 



S H A ?, E D 21D E PATES f ? E ?. ? E S 0 H T 

^ c n a Kecas: (C) 

Six tcr.es ere e s r a b i i s r . ed and are c o l o r codec. (See Map) 
R a ; e s range : r c rr, 5^.00 c o S 16 . 0 0 d s ? e n d i r. i or, the - u - b s r of 
zcr. es t r a v e l l e d (See Page f o r r a t e s v i c h i n eacn zcr. e anc 
c e : •-• e e n z c n e s ) . 

u a ••• s and Hours c : 0 c s r a t i o r. : • 

Ser'.-ice i s a v a i l a b l e every day, h o l i d a y s i n c l u d e d , r r o s 
7:00 A.M. tc 10:00 P.M. 

2. Adva-ce N c t i c e : 

Advance r e s e r v a t i o n s must be made nc l a t e r than the p r e v i o u s 
c a lender dav. 

i w a i t i n g i i m e : 

r i r s t f i v e ( 5 ) - i n u t e s - no charge. 
A f t e r f i v e ( 5 ) n i n u t e s - Si.00 f o r each (5) minutes or 

f r a c t i o n t h e r e o f . 

5. Senior L l t i z e n Rates: 

The r a t e s f o r senior c i t i z e n s , shoving proper i d e n t i f i c a t i o n , v i i i 
be S.25 cr 102 cf- the shared r i d e ra'te (r.ounded to the n e a r e s t S.O or 
5.0 5 ) , '-hich ever i s g r e a t e r ; provided t h a t t h i s c a r r i e r i s under 
c o n t r a c t v i t h the Pennsylvania Department of T r a n s p o r t a t i o n to 
p a r t i c i o a t e i n the s e n i o r c i t i z e n program under S e c t i o n 203, Act 101 
( i 9 3 0 ) ) " a s samended by Act ^9 (19S£) . amended by Act ^9 ( l 9 o O -

5. C o n t r a c t S e r v i c e s : (C) 

Cor. r r a c t s e r v i e es f or a term of P. o t l e s s t h a n 30 d a ys , t o p r o v i c e 
r h e t r a n s p c r t a i o n r eq u i r em e nes of p r eq u s 1 i z i e d p e r s o n s under a 
f e r a ! s t a z e COL! r.zy , or I oca 1 govs r n men c f u n d i n g o r s o c i a l sarv ice 
a ge n c y , a t r a t s s p e c i : ied i n t h e con t r a c t , c o p i e s o f h i c h a re f i led 
- ^ <_ h . : h Com T. i s s i o n a s e x e c u ted , said r a t es to become f f e c t i v e on on e 
r~- a v 1 s n 3 t i c e 

(C) I n d i c a t e s change cr a d d i t i o n 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

APPLICATION OF MAIN LIKE ' 

TRANSIT SERVICE, INC. 

DOCICET NO.: A-00116172 

APPLICANT MAIN LINE TRANSIT SERVICE, 
INC.'S MOTION TO DISMISS THE PROTEST OF 
NORRISTOWN TRANSPORTATION COMPANY 

OR. IN THE ALTERNATIVE. MOTION IN LIMINE 

Applicant, Main Line Transit Service, Inc. ('"Main Line"), by and through its undersigned 

counsel, hereby moves the Pennsylvania Public Utility Commission (the "Commission") to 

dismiss the protest of Norristown Transportation Company ("Norristown") on the grounds that 

the protest is insufficient as to substance under 52 Pa. Code § 5.101(a)(3). In support thereof, 

Main Line avers the following: 

1. On or about July 27, 1999, Main Line filed with the Commission an Application for 

Approval of Transfer and Exercise of Common Carrier or Contract Rights (the "Transfer 

Application"). A true and correct copy of the Transfer Application, sans exhibits, is attached as 

Exhibit "A" hereto. 

2. The Transfer Application requests that the Commission approve Main Line's 

purchase of certain assets currently owned by Bennett Taxi Service, Inc. ("Bennett"), including 

the PUC certificates owned by Bennett and operated under the fictitious names of Main Line 

Paratransit and The Connector. Bennett is a certificated carrier authorized, inter alia, to 

transport persons in paratransit service between points in the townships of Upper Merion, Lower 



Merion and the borough of Narberth, Montgomery County, and the townships of Radnor, 

Haverford, Marple and Newtown, Delaware County. 

3. On or about October 14, 1999, Norristown filed with the Commission a protest (the 

"Protest") to the Transfer Application. A true and correct copy of the Protest is attached as 

Exhibit "B" hereto. The Protest requests that the Commission deny the Transfer Application on 

the sole basis that approval "will have an adverse impact on Norristown in that Norristown and 

[Main Line] will be in direct competition with one another for the transportation of passengers." 

IsL at T[ 5. The Protest also avers that "Norristown is able to meet any need which exists for this 

type of service." Id* 

4. Section 1102(a)(3) ofthe Public Utility Code authorizes a public utility to acquire, or 

to transfer, the title to any tangible or intangible property used or useful in the public service. 

66 Pa.C.S.A. § 1102(a)(3). 

5. Pennsylvania courts and the Commission have recognized two bases upon which a 

transfer application can be denied; (1) lack of fitness; and (2) abandonment. $£e 52 Pa. Code 

§ 41.14(b); In re: L. Joseph Williams t/d/b/a Executive Limousine Serv.. 78 Pa. P.U.C. 41 

(1993); In re: Erie Transp. Servs., 72 Pa. P.U.C. 113 (1990). 

6. Norristown's Protest does not aver that Main Line lacks the technical and/or financial 

fitness to acquire Bennett's existing paratransit operating authority, or that Bennett has 

abandoned that operating authority; rather, the Protest merely avers that approval ofthe Transfer 

Application will have an adverse impact on Norristown's business. 

.1. 



7. Although 52 Pa. Code §41.14(a) provides that an applicant seeking motor common 

carrier authority must show a public demand or need for the service, it is presumed that the 

demand or need, once found, continues to exist at the time that the applicant seeks to transfer 

that authority to a new carrier. 52 Pa. Code §41.14(a); South Hills Movers. Inc. v. 

Pennsylvania Public Utility Comm'n, 601 A.2d 1308, 1309 (Pa. Commw. Ct. 1992); In re: Erie 

Transp. Servs.. Inc.. 72 Pa. P.U.C. 113 (1990). 

8. The presumption of continuing necessity is rebuttable; however, neither the 

Commission nor the Pennsylvania courts consider a protestant to have met its burden to rebut 

the presumption where, as here, the sole basis ofthe protest is merely that approval of the 

transfer application will adversely impact the protestant's business. 

9. In fact, the Commission has stated that "competition [is] irrelevant in a transfer 

proceeding . . . [and that] adverse economic impact resulting from increased competition is not a 

sufficient basis to deny a transfer application." In re: L. Joseph Williams t/d/b/a Executive 

Limousine Serv.. 78 Pa. P.U.C 41 (1993). 

10. Moreover, Pennsylvania cases that have considered what evidence might successfully 

rebut the presumption of continuing necessity have rejected the argument that the lack of public 

need can be established by proof that the transferor is not currently providing the service. See, 

e.g.. In re: Bverlv. 270 A.2d 186, 189 (Pa. 1970) ("[t]he fact that a carrier has not transported 

the certificated product and the fact that he has not been requested to do so does not rebut the 

presumption of continuing necessity"); In re: L. Joseph Williams t/d/h/a Executive Limousine 

Serv.. 78 Pa. P.U.C. 41 (1993) ("mere evidence that the transferring carrier has not provided the 

service under the rights to be transferred may not be sufficient [to rebut the presumption]"). 

-3-



11. Evidence of adverse impact, standing alone, does not constitute a legally cognizable 

basis upon which to protest a transfer application. 

12. Therefore, insofar as the Protest avers merely that approval ofthe Transfer 

Application will have an adverse impact on Norristown's business, the Protest is insufficient as 

to substance and should be dismissed. 

13. In the alternative/because evidence of adverse impact is irrelevant in the context of a 

transfer proceeding, Norristown should be precluded from introducing evidence of adverse 

impact in support of its Protest to the Transfer Application. 

Respectfully submitted, 

larnett Satinsky (̂ J 
Marci A. Love 
Fox, Rothschild, O'Brien & Frankel, LLP 
2000 Market Street 
Tenth Floor 
Philadelphia, PA 19103-3291 
(215)299-2088 

Thomas M. Keenan 
Keenan, Ciccitto & Brant 
376 East Main Street 
P.O.Box 19426 
Collegeville, PA 19426 
(610) 489-6170 

Attorneys for Applicant 

Date: December S, 1999 
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rp'JC-ISO: Transfer 
iH-v 7/S7} 

APPUCATION FOR APPROVAL OF TRANSFER 
Ai^D EXHRCISc OF COMMON CARRJER OR CONTRACT RJGHTS 

BEFORE THE PENNSYLVANIA FUEUC UTlLrTY COMMlSSiON 

Applicsticn cf MAIN L I WE TRANSIT SERVICE • IMC . 
(Ap pl i cs m/Transre re e*E uy e o 

fcr the acprcvsl of the transfer and to exercise Uie right 

as a Common , csm'er, descritecf at Dc&s! 
(ccmmcrr-ccntrac) 

NoA-000S9QI8 , Fcider Nc.2 , AT?-ri issued to 

5ENMETT TAXI SERVICE • T>?r , • 
(Transferor - Sefier} 

(persons-house he id geecs) 

SEE INSTRUCTIONS EEFORE COMPLETING APFUCAT1CN 

1. MAIN LINE TRANSIT SERVICE, INC. 
(full and ccrrec; name of acpiicsnt/transferes) 

^ MAIN LINE TRANSIT SERVICE, INC. 

(Trsde name, if any) 

The trade name H A 5 been registered with the Secretary cf the Commcnwealth 
(has or has net) 

on June 14.19^^Isch ccpy cf sfsmped registrstion fcrm). 
(date) 

3. 303 East Church Rc. 
(Business street address) (P.O. Ecx, tf any) 

19406 n n-r K m c or P r u s s i e , ren.^syI venis. 

(C£/) (County) (State) (rip) (TeJepncne) 

•4. Apclicant's attorney (for this acciicstjcn) is: 
375 Ease Main S t reec 

Thc-as M. Keener., E s c , P.O.' Ecx 20450, C c i i e c e v i l l e , ?A 1942; - (510) 4 
(Name) (Address) (Telephcne) S 

- 3 -

EXHIBIT "A" 



5. Any dccanems shcuid be mailed ;c: 

Transreree: C l i f f o r d K i n c s l e y 302 E. Church He. Kinc of Pr u s s i a , per: r.c". -540 
(Name) (Accress) 

T.-ar̂ 'ercr - = Taxi Service I n c . P.O. Hex 342 Sryn Ma-r ,'?5nha. 19010 racne C 
(Name) (APcress) 

6. A^ciicsnt r̂̂ g-g •̂ •--̂  held ra. P.U.C. authcrty under Cccicet Number 
(tees or pees net) 

A: and operates as a ; carrier. 
(ccmmcn cr centrac:) * 

7. Appiicani do^.g held Interstate Commerce Ccmmissicn authedty at Dccxet Nc. 
(does or dees net) 

i 
8. Applicant is fc*iec^ cne): 

G Individual. 

G Partnership. Must attach a ccpy cf the partnership agreement (unless a ccpy is presently cn file with 
FUC), and list names and addresses cf partners fcelcw (use additicnal sheet if necessary). 

(Name) (Address) 

•J Ccpcration. Organized under the laws of the s^te cf Pennsv lvania 

and qualified to do business in Pennsytvania by recistering with the Secretary cf the Commcnweajth 

cn - • - - - T'-I T oco (Atiach ccpy cf Certificste cf Inccrpcraticn cr Authority and statement cf 

• charter purpose). Indude as an aCaciment a fist cf ccrpcrate efficers and their titles and the names, sdcrasses 

and number of shares hekJ by eacii stockholder. 

S. tf applicant, its sicddiokler or pannersfiip members are in control cf cr affiiiated with any cmter csrrier, state 

name of C3rher(s), Dodcet Numbers) and nature cf ccrtrcl cr afTinaticn. 

"1G. Applicant pr̂ peses tc acquire o a r t of tr.e operating rights new held by transfemr. Attach sheet 

(ail cr pan) 

desenbing rights tc te transfer:^ tc applicant and rights to be retained by L^rsfercr, rf any. if sny richts are tc 

te emitted give reasons. 
11. The reason fcr the transfer is Asset A c q u i s i t i o n 

- a -
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PENNSYLVANIA P'JSLIC UT.'LvY COMM-SSiCN 

APrliCATION u - A 001 ;c i "2 
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;: Delsv/ars anc f-cm coin's in sa:d ccantv lc coins in Perisylvarvc. s^: '5!-'". 

j; FROTHSTOr N'CRR,'-5"C'A-'X,' TP£>l$~CR-j:Q>'. ::C'.f?A^.v 

• TO THE AFrLICA'iQN Cf 

i: 
!; 

; i ivC":3io;.vr. Tra"sponsion Ccmpar.y irioirstewi p;c:ei;s '.he Appucstior. oi meiri -nr 

L TrarsitSs.-vics. (AD^Iicsri). 

I. Ncrristown is a caofied public u:. ily suTcrzgc tc Tsnspcn persons in C3r3"cns!i ::",'x= 

; c-:'v.-2sr. pcnti - :rn cc'-r,'.-; ^ ?^";viv=n;3 Yr.ih cen^ :n\':.v:z:.. A c^L:;:p::-n j f Mra: ; - ; ; - ' : .;Dr.:.v.-;-; :*£2 

•= ccn-ain€d in i;; tsriff which is sitsc-.ed rftrsto 3rd marksd ExhiCit "A'\ K'-crhs^v-'s --cJdr^s •« t'-ir%:zz 

A-.-enue. nurhsic^vn. "FA I=4J3. 

c !-io-n5iuV/ns SaCfney is Lsrisa Tanir.-j, i i j i i f ; . '7r0 iviawei Si;==:, ".Ov, 
l' Phiiadeipra. FA '.^iCi 
I 

App'icE"; is seeing 'he hnht "o '.r^rspc." ;c:3C.".5 ir ZE'LuHnsU icr.;;s bsr.vT?- :c.;-:i ;r. 

sniTc :co • iTso MARKET S:-CLT • t^^zziTri:-. -± -.I-CQ 

E>.'i JEIT "B" 



5 \i ;h.5 Ccrrir.jssi':" c~-.'.5 ;his sppicstion, il '.vii! havr an sdverss :.rrz3Z', cr, Ncrns'-v,-, '.n 
^si ttcrnsbv.-r. arc sociicsr.i v/iii be in dire:; cc.T»peaiicn wnh cne snchgr for ;ne sranspcnsiior- c' pssscncr/s. 
Ncrnstcwn is able lo meei any need v.-hicr. 5y.:s:s tor this tvce :f ssr;ice. 

6. Prores: io :h:s app!ic=!.cn are cue cn cr befcre Ocrccar »5. iSS9. •. his is a fe!y prcisst 
ard '"?rrJC'"r NomstowTi is srt̂ ird !c C'Sriccc'3 '.r !ris p'Crsdiiy 35 i "srv inj-r/sicr pi'.rci.'~.r> lc ~̂  =^ 
Cccc.Voc't. 

7 =1,.rs,J3P.: :o 3.2;(:; :̂ l̂ e Pernsyvania F-JZWC L!i!i;y Ccds. da :̂nc :n ~HCr -pen 
appiicani io furnish proissisni's counsel -.VIT. a iis: zi the na.Tss anc addresses c: witnesses he intends -o ca'l 
an̂  a tnBi sunrr-ary cl !he propesed te$::~onv; ir p^-jcu-r. rcrrpiai-!;. ii any, agsinsi the ssrvices of !h3 
jrctsrisrit. 

WH.EP.rrOP.r. •vorr̂ tcv;-. -eicectluDy requests -.Ms Ccm-issicn \z deny Shs ApplicaSicn cf Ma 
Line Transit Service inc. 

nescsctfuilv 5ubrr.iUa-3, 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

APPLICATION OF MAIN LIKE 

TRANSIT SERVICE, INC. 

DOCKET NO.: A-00116172 

BRIEF OF APPLICANT MAIN LINE TRANSIT SERVICE, INC. 
IN SUPPORT OF ITS MOTION TO DISMISS THE PROTEST 

OF NORRISTOWN TRANSPORTATION COMPANY 

Applicant, Main Line Transit Service, Inc. ("Main Line"), by and through its undersigned 

counsel, hereby submits the following brief in support ofits motion to dismiss the protest of 

Norristown Transportation Company ("Norristown") (the "Motion") on the grounds that the 

protest is insufficient as to substance under 52 Pa. Code § 5.101(a)(3). 

I. BACKGROUND 

On or about July 27, 1999, Main Line filed with the Pennsylvania Public Utility 

Commission (the "Commission") an Application for Approval of Transfer and Exercise of 

Common Carrier or Contract Rights (the "Transfer Application"). A true and correct copy ofthe 

Transfer Application, sans exhibits, is attached as Exhibit "A" to the Motion. The Transfer 

Application requests that the Commission approve Main Line's purchase of certain assets 

currently owned by Bennett Taxi Service, Inc. ("Bennett"), including the PUC certificates owned 

by Bennett and operated under the fictitious names of Main Line Paratransit and The Connector. 

Bennett is a certificated carrier authorized, inter alia, to transport persons in paratransit sen-ice 

between points in the townships of Upper Merion, Lower Merion and the borough of Narberth, 



Montgomery County, and the townships of Radnor, Haverford, Marple and Newtown, Delaware 

County. 

On or about October 14, 1999, Norristown filed with the Commission a protest (the 

"Protest") to the Transfer Application. A true and correct copy of the Protest is attached as 

Exhibit "B" to the Motion. The Protest requests that the Commission deny the Transfer 

Application on the sole basis that approval "will have an adverse impact on Norristown in that 

Norristown and [Main Line] will be in direct competition with one another for the transportation 

of passengers." 14 at TJ 5. The Protest also avers that "Norristown is able to meet any need 

which exists for this type of service." Id. 

The Commission should dismiss Norristown's Protest with prejudice because it is 

insufficient as to substance under 52 Pa. Code § 5.101(a)(3).1 Specifically, the Commission has 

found that where the presumption of continuing necessity applies, evidence of adverse impact is 

not a sufficient basis upon which to deny a transfer application. Insofar as adverse impact 

represents the sole basis of Norristown's Protest, the Protest is deficient and should be dismissed. 

In the alternative, because evidence of adverse impact is irrelevant in the context of a transfer 

proceeding, Norristown should be barred from introducing any evidence of adverse impact at a 

hearing with respect to the Protest. 

1 Section 5.101(a)(3) ofthe Pennsylvania Code provides in relevant pan, "A preliminary motion is available to 
participants . . . and sha!) be limited to . . . [a] motion to dismiss a pleading that is insufficient as to substance." 52 
Pa. Code § 5.101(a)(3). 



I I . ARGUMENT 

A. Evidence Of Adverse Impact Is Not A Sufficient Basis Upon Which To Deny 
A Transfer Application. : 

Section 1102(a)(3) ofthe Public Utility Code authorizes a public utility to acquire, or to 

transfer, the title to any tangible or intangible property used or useful in the public service. 66 

Pa.C.S.A. § 1102(a)(3). In a transfer proceeding, the applicant bears the burden to demonstrate 

that it possesses the technical and financial fitness to perfonn the proposed service. See 52 Pa. 

Code § 41.14(b); In re: Erie Transp. Servs.. Inc.. 72 Pa. P.U.C. 113 (1990). 

The Commission and Pennsylvania courts recognize two bases upon which a transfer 

application can be denied. First, the Commission can deny a transfer application where it finds 

that the applicant does not possess the technical and financial ability to provide the proposed 

service. 52 Pa. Code § 41.14(b); In re: L. Joseph Williams t/d/b/a Executive Limousine Sen.-., 

78 Pa. P.U.C. 41 (1993). Alternatively, the Commission can deny a transfer application where 

the protestant establishes that the authority sought to be transferred has been abandoned by the 

transferring carrier. In re: Erie Transp. Servs.. Inc.. 72 Pa. P.U.C. 113 (1990). 

Here, the Protest does not aver that Main Line lacks the technical and/or financial fitness 

to acquire Bennett's existing paratransit authority,3 or that Bennett has abandoned that authority/ 

: Although not placed in issue by Protestant, Mail Line's fitness can hardly be challenged, as it will be owned and 
operated by Clifford and Barbara Kingsley. who have successfully owned and operated another certificated 
paratransit company, Tri County Transit Service. Inc. for many years. This fact is well known to Norristown's 
owners, who are related to Mrs. Kingsley. Furthermore, Norristown, Tri County and Bennett all are members of 
Suburban Transit Network. Inc. t/d/b/a Transnet, which is designated by the Pennsylvania Department of 
Transportation as the Senior Citizen Shared Ride Coordinator for Montgomery County, Pennsylvania, and is 
responsible for providing a system of coordinated paratransit services to Montgomery County residents. 

J Even if the Protest did aver that Bennen had abandoned the proposed service, such an averment would not 
withstand scmtiny. Abandonment requires proof that the carrier intended to abandon the service "together with 



Rather, the Protest avers merely that approval ofthe Transfer Application will have an adverse 

impact on Norristown's business. As demonstrated below, such evidence, standing alone, is 

insufficient to justify denial of a transfer application. 

Section 41.14(a) ofthe Public Utility Code provides that an applicant seeking motor 

common carrier authority must show a public demand or need for the service. 52 Pa. Code 

§ 41.14(a). In reality, this subsection addresses the standards applicable to a request for ngw 

operating authority. In a transfer proceeding, it has long been held that the applicant does not 

need to prove that there exists a public demand or need for the underlying service to be 

transferred; rather, it is presumed that the demand or need, having previously been found, 

continues to exist at the time of the transfer. South Hills Movers, Inc. v. Pennsylvania Public 

Utility Comm'n. 601 A.2d 1308, 1309 (Pa. Commw. Ct. 1992); In re: Erie Transp. Servs.. Inc.. 

72 Pa. P.U.C. 113 (1990). This presumption is called the "presumption of continuing necessity," 

and it applies where the acquiring carrier proposes to provide a service that does not differ from 

the service that had been provided by the transferring carrier. In re: L. Joseph Williams t/d/b/a 

Executive Limousine Serv.. 78 Pa. P.U.C. 41 (1993).'1 

In theory, the presumption of continuing necessity can be rebutted by a protestant to a 

transfer application. However, neither the Commission nor the Pennsylvania courts consider that 

a protestant has met its burden to rebut the presumption where, as here, the sole basis of the 

external acts by which that intent [was] carried into effect." In rc- Eric Transp. Servs.. Ipc. 72 Pa. P.U.C. 113 
(1990). Here, the record will show without a shadow of a doubt that pursuant to its pararransit authority, Bennen 
has provided, and continues to provide, in excess of 2,500 paratransit trips each month to senior citizens and other 
eligible riders. Once again, the suggestion that Bennett's rights have been abandoned and therefore cannot be 
transferred is ludicrous. 



protest is merely that approval ofthe transfer application will adversely impact the protestant's 

business. In fact, the Commission has stated precisely the opposite; nameiy, that "competition 

[is] irrelevant in a transfer proceeding .. . [and that] adverse economic impact resulting from 

increased competition is not a sufficient basis to deny a transfer application." tn re: L. Joseph 

Williams t/d/b/a Executive Limousine Serv.. 78 Pa. P.U.C. 41 (1993). 

Moreover, Pennsylvania courts that have considered what evidence might successfully 

rebut the presumption of continuing necessity have rejected the argument that the lack of public 

need can be established by proof that the carrier is not currently providing the service. For 

example, in In re: Bverlv. the protestant argued that there was no public demand or need for the 

proposed service because the transferor had never ''transported any building supplies, building 

meterials [sic], sand or gravel and that since 1965 he received no requests to nor did he in fact 

transport any coal." In re: Byerly, 270 A.2d 186, 189 (Pa. 1970). Rejecting this argument, the 

Pennsylvania Supreme Court stated that "[t]he fact that a carrier has not transported the 

certificated product and that fact that he has not been requested to do so does not rebut the 

presumption of continuing necessity." 14 The Commission reached the similar conclusion 

several years later in In re: L. Joseph Williams t/d/b/a Executive Limousine Serv.f 78 Pa. P.U.C. 

41 (1993). Here, after reaffirming that the presumption of continuing necessity applies in 

transfer proceedings, the Commission concluded that "mere evidence that the transferring carrier 

has not provided the service under the rights to be transferred may not be sufficient [to rebut the 

presumption]." M, 

* Main Line seeks io provide services identical to those provided by Bennett. 



The Commission's finding thai adverse impact is not a sufficient basis upon which to 

deny a transfer application, coupled with the Pennsylvania Supreme Court's conclusion that the 

frequency of services provided does not accurately reflect the "public need" for the service, 

reflects that evidence of adverse impact, standing alone, does not constitute a legally cognizable 

basis upon which to protest a transfer application. Therefore, insofar as the Protest avers merely 

that approval of the Transfer Application will have an adverse impact on Norristown's business, 

the Protest is insufficient as to substance and should be dismissed. 

B. In The Alternative, Norristown Should Be Precluded From Introducing 
Evidence Of Adverse Impact In Support Of The Protest. 

As discussed in Section 11(A) above, the Commission has found that where the 

presumption of continuing necessity is applicable, evidence of adverse impact, i.e. that 

Norristown's business will suffer if the Transfer Application is approved, is irrelevant in the 

context of a transfer proceeding. Accordingly, if the Motion to Dismiss is not granted at this 

time, Norristown nevertheless should be barred from introducing evidence of adverse impact in 

support ofits Protest to the Transfer Application. 



I I I . CONCLUSION 

For all ofthe foregoing reasons, Main Line respectfully requests that the Commission 

dismiss Norristown's Protest with prejudice or, in the alternative, preclude Norristown from 

introducing evidence of adverse impact at a hearing with respect to the Protest. 

Respectfully submitted, 

\_^Bamett Satmsl 
Marci A. Love 
Fox, Rothschild, O'Brien & Frankel LLP 
2000 Market Street 
Tenth Floor .. 
Philadelphia, PA 19103-3291 
(215) 299-2088 

Thomas M. Keenan 
Keenan, Ciccitto & Brant 
376 East Main Street 
P.O.Box 19426 
Collegeville, PA 19426 
(610) 489-6170 

Attorneys for Applicant 

Date: Decembers, 1999 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

APPLICATION OF MAIN LIKE 

TRANSIT SERVICE, INC. 

DOCKET NO.: A-00116172 

ORDER 

AND NOW, upon consideration of Applicant Main Line Transit Service, Inc.'s Motion to 

Dismiss the Protest of Norristown Transportation Company or, in the Alternative, Motion in 

Limine, and any response thereto, it is hereby ORDERED that the Motion is GRANTED. It is 

further ORDERED that the Protest is DISMISSED with prejudice. 



• • /•> 
BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

APPLICATION OF MAIN LINE 

TRANSIT SERVICE, INC. 

DOCKET NO.: A-00116172 

ORDER 

AND NOW, upon consideration of Applicant Main Line Transit Service, Inc.'s Motion to 

Dismiss the Protest of Norristown Transportation Company or, in the Alternative, Motion in 

Limine, and any response thereto, it is hereby ORDERED that the Motion is GRANTED in part 

and DENIED in part. It is further ORDERED that Norristown is precluded from introducing any 

evidence of adverse impact in support of its Protest to the Transfer Application. 



CERTIFICATE OF SERVICE 

I hereby certify that I have this day served by first class mail, postage prepaid, true copies 

of Applicant Main Line Transit Service, Inc.'s Motion to Dismiss the Protest of Norristown 

Transportation Company, or in the Alternative, Motion in Limine, together with Brief and 

proposed forms of Order in connection therewith, upon the participant, listed below, in 

accordance with the requirements of 52 Pa. Code § 1.54. 

Larisa Tenberg 
Law Offices of John J. Gallagher, P.C. 
Suite 1100 
1760 Market Street 
Philadelphia, PA 19103 
Attorney for Protestant 
Norristown Transportation Company 

Dated this 8lh day of December, 1999 

Fox, Rothschild, O'Brien & Fnfflkel, LLP 
2000 Market Street, 10th Floor 
Philadelphia, PA 19103 
Attorney for Applicant 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

APPLICATION OF MAIN LINE TRANSIT 
SERVICE, INC. 

DOCKET NO. 

A-00116172 

NOTICE OF APPEARANCE 

Please enter our appearance in the above-designated matter as co-counsel on behalf of the 

Applicant. We are authorized to accept service on behalf of said participant in this matter. On the basis 

of this notice, we request a copy of each document hereafter issued by the Cominission in this matter. 

''Bamett Satinsky' J j 
Marci A. Love 
Fox, Rothschild, O'Brien & Frankel, LLP 
2000 Market Street, 10lh Floor 
Philadelphia, PA 19103 
(215)299-2088 

Attorneys for Applicant 
Main Line Transit Service, Inc. 

Date: Decembers, 1999 
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

APPLICATION OF MAIN LINE : DOCICET NO.: A-00116172 
TRANSIT SERVICE. INC. 

PROPOSED ORDER 

AND NOW, this day of , 1999, upon consideration of 

Applicant's Motion to Dismiss The Protest Of Norristown Transportation Company Or. 

In The Alternative. Motion In Limine and Protestant's Response thereto, it is hereby 

ORDERED that said Motion is DENIED. 

BY THE COURT: 

J. 

LAW OFFICES 
SUITE 1100 • 1760 MARKET STREET • PHILADELPHIA, PA. 19103 
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

APPLICATION OF MAIN LINE : DOCKET NO.: A-001 16172 
TRANSIT SERVICE. INC. : 

PROTESTANT NORRISTOWN TRANSPORTATION 
COMPANY'S REPLY TO APPLICANT MAIN LINE TRANSIT SERVICE 

INC.'S MOTION TO DISMISS THE PROTEST OF NORRISTOWN 
TRANSPORTATION COMPANY OR, IN THE ALTERNATIVE, MOTION IN 

LIMINE 

Protestant. Norristown Transportation Company ("Protestant"), by and through its 

undersigned counsel, hereby submits the Reply to the Applicant Main Line Transit 

Service. Inc.:s ("Applicant") Motion to Dismiss the Protest Of Norristown Transportation 

Company Or. In The Alternative, Motion In Limine. In support thereof. Protestant avers 

the following: 

1. Admitted. 

2. Admitted. 

3. Denied. The Protest is in writing and therefore speaks for itself. 

4. Denied. The allegations contained herein constitute conclusions of law to 

which no affirmative response is required. By way of further answer, the statute is in 

writing and therefore speaks for itself. 

5. Denied. The allegations contained herein constitute conclusions of law to 

which no affirmative response is required. By way of further answer, the statuie is in 

writing and therefore speaks for itself. 

6. Denied. The issues of lack of fitness and abandonment are always 

relevant in a transfer proceeding regardless of whether a protestant raised them in its 

LAW OFFICES 
SUITE 1100 - 1760 MARKET STREET . PHILADELPHIA, PA. 19103 



protest or not. By way of further answer. Protestant intends to present evidence of lack oi' 

fitness and abandonment. 

7. Denied. The allegations contained herein constitute conclusions of law to 

wliich no affirmative response is required. By way of further answer, the statuie is in 

writing and therefore speaks for itself Furthermore, the presumption of continuing 

necessity is rebuttable. 

8. Denied. The allegations contained herein constitute conclusions of law to 

which no affirmative response is required. By way of further answer, Protestant intends 

to present evidence of abandonment. 

9. Denied. The allegations contained herein constitute conclusions of law to 

which no affirmative response is required. By way of further answer. Protestant intends 

to present evidence of abandonment. 

10. Denied. The allegations contained herein constitute conclusions of law to 

which no affirmative response is required. 

11. Denied. The allegations contained herein constitute conclusions of law to 

which no affirmative response is required. By way of further answer. Protestant intends 

to present evidence of abandonment. 

12. Denied. The protest is in writing and therefore speaks for itself. The 

allegations contained herein constitute conclusions of law to which no affirmative 

response is required. By way of further answer, the issues of lack of fitness and 

abandonment are always relevant in a transfer proceeding regardless of whether a 

protestant raised them in its protest or not. Furthermore. Protestant intends to present 

evidence of lack of fitness and abandonment. 

LA W OFFICES 
SUITE 1100 • 1760 MARKET STREET • PHILADELPHIA. PA. 19103 



13. Denied. The aJlegaiions contained herein constitute conclusions of law to 

which no affirmative response is required. By way of further answer. Protestant intends 

to present evidence of lack of fitness and abandonment. 

WHEREFORE. Applicant's Motion to Dismiss The Protest Of Norristown 

Transporlaiion Company Or. In The Alternative. Motion In Limine should be denied. 

Respectfully submitted. 

BY: LARISA TENBERG, ESQUIRE 
Attorney for the Protestant 

LA W OFFICES 
SUITE 1100 • 1760 MARKET STREET • PHILADELPHIA. PA. 19103 



BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

APPLICATION OF MAIN LINE : DOCKET NO.: A-001 16172 
TRANSIT SERVICE. INC. : 

BRIEF OF PROTESTANT NORRISTOWN TRANSPORTATION COMPANY 
IN SUPPORT OF ITS REPLY TO MAIN LINE TRANSIT SERVICE, INC.'S 
MOTION TO DISMISS OR, IN THE ALTERNATIVE, MOTION IN LIMINE 

Protestanl. by and through its undersigned counsel, hereby submits the following 

brief in support of its Reply to Applicant's Motion to Dismiss the Protest of Norristown 

Transportation Company Or, In The Alternative. Motion In Limine. 

BACKGROUND 

By notice published in the Pennsylvania Bulletin on September 25. 1999, Applicant 

sought the approval of transfer and exercise of common carrier or contract rights under 

the transfer ofthe paratransit rights under the certificate issued at A-00089018, F.4. A 

true and correct copy ofthe Service of Notice of Motor Carrier Applications from the 

Pennsvlvania Bulletin. Vol. 29: No. 39. September 25, 1999, is attached hereto as Exhibit 

"A". 

On or about October 14. 1999. Protestant filed a protest to the Transfer Application. 

A true and correct copy ofthe protest is attached hereto as Exhibit "B". 

On or about November 8. 1999. the applicant filed a Motion to Dismiss The Protest 

Of Norristown Transportation Company Or. In The Alternative. Motion In Limine. A 

true and correct copy ofthe Applicant's Motion to Dismiss The Protest of Norristown 

LAW OFFICES 
SUITE 1100 • 1760 MARKET STREET • PHILADELPHIA, P/.. 19103 



• 
Transportation Company Or. In The Alternative. Motion In Limine is attached as Exhibit 

"C" hereto. 

ARGUMENT 

I . Applicant's Motion to Dismiss The Protest Of Norristown Transporlation 

Company Or, In The Alternative, Motion In Limine should he denied because the 

motion was untimely filed. 

Pennsylvania Public Utility Commission treats a protest as a pleading. As such, 

the applicant may file a motion to dismiss within 20 days after the closing date for the 

filing of protests. 52 Pa. Code § 3.381(c)(3). 

Protestant filed its protest on October 14. 1999. A true and correct copy ofthe 

protest is attached hereto as Exhibit "B : : . The closing date for the filing of protests was 

October 18, 1999. A true and correct copy of the Service of Notice of Motor Carrier 

Applications from ihe Pennsylvania Bulletin, Vol. 29, No. 39, September 25. 1999. is 

aitached hereto as Exhibit "A' : . As such, the deadline for filing a motion to dismiss was 

November 8. 1999. Applicant's Motion to Dismiss The Protest Of Norrislown 

Transportation Company Or, In The Alternative. Motion In Limine was filed on or about 

December 8, 1999. i.e.. one month after the deadline. A true and correct copy ofthe 

Applicant's Motion is attached hereto as Exhibit l'C". 

WHEREFORE. Applicant's Motion to Dismiss The Protest Of Norristown 

Transportation Company Or. In The Alternative. Motion In Limine should be denied as 

untimely filed. 

I I . Applicant's Motion to Dismiss The Protest Of Norristown Transportation 

Company Or, In The Alternative, Motion In Limine should he denied because 
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Protestant Has Standing To Protest The Application Of Main Line Transit Service 

Based On Applicants Lack Of Fitness. 

Public Utility Code authorizes a public utility to acquire, or to transfer, the title to 

any tangible or intangible property used or useful in the public service. 66 Pa.C.S.A. if 

1 102(a)(3). However, the applicant bears the burden lo demonstrate that it possesses 

Illness to perfonn the proposed service. See 52 Pa. Code § 41.14(b). Filness 

encompasses three concepts: the applicant must possess the technical and financial ability 

to provide the proposed service, and authority may be withheld if the record demonstrates 

that the applicant lacks a propensity to operate safely and legally. RE O'Connor. 54 

Pa.P.U.C. 547 (19S0). The Commission can deny a transfer application where it finds 

that the applicant did not meet the above requirements. 52 Pa. Code § 41.14(b); In re: L. 

Joseph Williams t/d/b/a Executive Limousine Serv.. 78 Pa.P.U.C. 41(1993). Also, the 

Commission can deny a transfer application where the protestant establishes lhat the 

authority sought to be transferred has been abandoned by the transferring carrier. In re: 

Erie Transp. Servs.. Inc.. 72 Pa. P.U.C. 113 (1990). 

Based on the above, even though Main Line filed an Application for Approval of 

Transfer, Applicant still bears the burden to demonstrate that it possesses fitness, whether 

or nol the issue of fitness was raised in the protest. Protestant's investigation revealed 

that applicant's principle is operating illegally under the authority granted. Moreover, the 

investigation revealed that part ofthe authority has been abandoned. 

WHEREFORE. Applicant's Motion to Dismiss Or. In The Alternative. Motion In 

Limine shall be denied. 
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III. In The Alternative, Norristown Should Not Be Precluded From Introducing 

Evidence Of Adverse Impact In Support Of The Protest. 

In cases involving applications for transfer of motor carrier rights under a certificate 

of public convenience, the applicant need not prove necessity, but rather there is a 

presumption of continuing public need for the service authorized by the certillcate. 

Bverlv v. Pa. Public Utility Commission. 440. Pa. 521. 270 A.2d 186 (1970). However, 

this presumption is rebuttable. Where there is a proof of abandonment ofthe certificate 

of public convenience, the applicant is still required to prove necessity, h i When the 

proof of continuing necessity becomes applicable, the evidence of adverse impact 

becomes relevant. 52 Pa. Code § 41.14 (c). 

Based on Protestant's investigation. Applicant abandoned at least pan ofits authorily. 

As such, evidence of adverse impact becomes relevant in the context of a transier 

proceeding. 

WHEREFORE. Protestant should not be barred from introducing evidence of adverse 

impact in support ofits Protest to the Transfer Application. 

Respectfully submitted. 

/ - . / . „ 

BY: LARISA TENBERG. ESOtJIRE 
Attornev for the Protestant 
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

APPLICATION OF MAIN LINE : DOCKET NO.: A-OOI 16172 
TRANSIT SERVICE. INC. : 

CERTIFICATE OF SERVICE 

I. hereby certify that on this 20th day of December. 1999. I mailed by first class 
mail, postage prepaid, a copy ofthe Reply to the Applicant's Motion to Dismiss The 
Protest of Norristown Transportation Company Or. In The Alternative. Motion In Limine 
to: 

Commonwealth of Pennsylvania 
Pennsylvania Public Utility commission 
Mr. James McNulty, Secretary 
P.O. Box 3265 
Harrisburg, PA 17120 

Barnett Satinsky. Esquire 
Fox, Rolhchild, O'Brien & Frankel. LLP 
2000 Market Street. 101'1 Floor 
Philadelphia, PA 19103 

Thomas M. Keenan 
Keenan, Ciccitto & Brant 
376 East Main Street 
P.O. Box 19426 
Collegeville. PA 19426 

LARISA TENBERG. ESQUtRE 

SUITE 1100 
LAW OFFICES 

1760 MARKET STREET • PHILADE'-PHIA. PA. 19103 



=028 NOTICES 

An -niztai hearing nr. :rj.s " zz in r wiii be h^iii Thur2C2;-; 

G.-r.;:~c "'.co- N o n h O^c? ~ i : : ; c i - r . N c r h 5-:r?^: 

io .ivsir^. 

:7?.r.~ZQr.zi:op. -.7. -z '•^r.'.a-i no; . ; : r . i . : i " : :^ : :-; ; : :vx::^i 

Servics cf Nc:ics cf Mc;or Carrier Appiicaticns 

Ti-.o followir.^ Len*.por;i—.• LV.r.hcrv.y .'.r.d'or 30™.:!.-.Mr.: 
aulhori iy appiicntior.s for ;hti r.'ib.t za rer.der ier-'ics a; a 
'::)n\:r:o:: 'ji'.rr.er or >:z:\:7ox: carrier in :h : i C o n : ^ i c r . i i : h 
havn been riie-j •vich -.r.ii P^r.r.syi'/nr.ia P^biic L' ; i : i ;y 
Ccrr.:r.:=i:an. ?-jbi:cn;:cjr: or 'chi i r.otice .ihni! ;e co.is:<:vr»d 

?u:T:c:en: no;ice ;o c^rr.i.'rs hoiciinj aulhori iy ~orr. 
zr.'.s Co m rr.:.~ s ion^ A ooi ic a cions w i i l be consicerec •A-.-.hou: 
hearing i n . ^ H I ^ S b s « n . i ^ J ^ r ~ p r o s i s -.o -.he appiicaiion. 
ProtesL^fo-:he applications "published herein are cu-:- on 
or be:'dre October' IS,1999. 33 se: forth at 52 Pa.Code 
i; o •>•?' N c p j - i - i ^ ^ - ' n ^ ^rJ-^rfr ihs for transportation of 
pnpe r ty anc persons), t h e protests snail also indicate 
whethsr h applies io ir.e temporary au:hcri:y applies tion 
or the permanent application or both. 

App l i cac ions o f the f o l l o w i n g : f o r 3pprov: i ] o f the 
b f g i n n i n g o f the exercise of the right and p r i v i ­
lege o f o p e r a t i n g ns common car r ie rs f o r trans­
p o r t a t i o n of parsons as descr ibed u_nder each 
a p p l i c a t i o n . 

A-0 i J I l t j l 7S . East Coast Van 5er\-icy. Inc . •'So2l 
Manit ieid Avenue. Suits 300. Phiiadsiphia. ?A iSLo^". a 
cor-poration of the Cummon'-veaith of P^nniyiv-nia— 
per3cn.i. in paratransit ^er.ncs b-itween points in the oity 
and caunty oi' Phiiacviphia. and the counties of Chester. 
Bucks. Delaware and Montgomery. 

a p p l i c a t i o n s of the f o l l o w i n g fo r app rova l o f i hu 
b e g i n n i n g o f the exercise o f the right and p r i v i ­
lege o f o p e r a t i n g m o t o r vehicles as common c a r r i ­
ers f o r the t r a n s p o r t a t i o n o f persons by t r a n s f e r 
o f r igh t s as descr ibed u n d e r each a p p i i c a i i o n . 

— A-001:617". M a i n L i n e Trans i t Service. Inc. ."0" 
Z.tsi Church Hoad. Kin^- of Prussia. .Montgon^er/ County, 
PA ir-vDs*. a corporation cf rhe Commonwenith cf ?»nr.-
jyivania—p'-r:ions in paratransit service, ' l i :br Mortmn':; 
?.un Corporation, from the P.adnor Train Station and the 
r-jcinor ? V,' Train. Station, ir. the township of r.ndnor. 
Delaware County, to the P.ndnor Corporate C-nter in ja:d 
townshis. and vice •••..•.-in; ^uhiiict to tne foiiowin.r coniii-
tions: Tha: a!! icr.-.cu fr.?.u 'oe nnv;ded m •-•ehxio; h:n';n^ 
n i(-'a;i.%' capacity of not iess than :5 persons, enciijcing 
:.::e dr.ver; and that transportation ;ha!l be for the 
au-ount of one party for wrach tne chart;'; is based upon 
une transportation of a -jroup and not upon tha number of 
persons transpor.ed and for which pa-.-ment is made by a 
" o u o , organisation or eompany and not by the passen­
gers as individuals: and between points in the town­
ships cf upper Mericn. Lower Merion and the borough of 
Narberth. Slontgomer. - County, and the » w n = h : p s of 
Puidnor. Ha••'2rford. Marpie and N e t o w n . Delaware 
County: subject to the following conditions: That ;e.-vice 
shall 'oe provided in vehicles without the use of tax: 
meters or dome lights: ti-.at ser/ice is !in:itod to une 

p.-?v:0L:i ^aienuar "ay; nnu :nn: .-'-.-nc-.- nu:'.1 p^ rc rm^u 
in •••':h:c:i;s h a v m j a i - a tmg ;np;:L;::y ?f 2'; p.is *er._--;-r- >.-

enciudin^ tne . i rvvr ; wn:- : : ,s he a t r nn j f e r •;:' the 
jnratrar.sit "iuh:^ au the r i ed u -nn - t t ..v.:: ?--r.". " - -

unuer tne ^ert::::;:^ :siU'-u •.: 
;:.n'.:;t;!:r..;. tr.-: iante umttat: 

A p p l i c a t i o n s of t i iy f o l l o w i n g f u r u p p r ' j v n ! o f th-: 
add i : ion< : i r i ' j h : and priv' : \^-j . \ : ' j f op<.*ra: i n ^ m o t o r 
'."'.'hJcies as cyr:rr.!}r. ^ ; : r r ; r r s f o r ;ransr;*?.•*:.'!::<jn o f 

persons ny i m n s ' a r of 
each a p p i i c a t i o n . 

1 /':::; as d us-vrib'.-i: 

A-OOHjjKiO. r. 2. P i t t s b u r g h T r a n s p o r t a t i o n Com­
pany. Inc . <.:,?.•; 1 Eiswor.h A-'euue. Pittsburtrh. Ali^un-nv 
County. ?A io"JCri.5'. a ecimoim^on o f t h e Com.::v.:r.-.veti:tr. 
of Pennsylvania—ticiuittor.ai riphL—pers'jns upon ^ai: or 
demand. 11 - in thu borough of S r i r t w o u d . and ;h -
cownships of Sethe!, upper St. Clair and -Snowden. 
Aiiegheny County; ''2; :n the township of 3o;dw:n. the 
borough of Whitehni!. and that portion of the township of 
Je:Ter3on. all in Aiiegheny County, hiiur.dec and described 
as follows; Begtnning at a point com men to JeiTerson 
Township, Snowden Township and Baldwin Township, 
thence from said point of beginning along the line 
dividing Snowden Township from •i-j.Terson Township to 
Highway Route OCOc'S: thence a-ong Highway Route 
02065 in a northensteriy dir^ctien to tho Mowery. GiH 
Hail and Cochrans M i i i P.oad: thence aiong said road to 
Highway Route 07-2: thence along Highway Route 072 
and the Coai Vaiiey Road to Highway Route 51; thence in 

.a northwester:;; direction along Highway Route 51 to 
Highway Route 02113. th-nce alons Highway Routs 
02113 to the line dividing Jefferson Township for Wc-st 
Minfiin Borough: thence along said township line to a 
ooint common to -JeiTerson T jwnsh in . Raidwin Ttwnshia 
and vv'est Mi tun r.crous:n: tnence a:or.~ tne ^etterson 
towr.sn-.p-cnxw-.n .ownsrup une ta tne puice c: oegm-
ning: inciuding tine borough of Pleasant Hi l l s : '3- nn that 
portion of the borough cf '•.Vest M i f t l i n . Aiiegheny County, 
hounded and describ-'d as foi lcw;: R.-cinnin^ at a point at 
the southwesteriy comer of '^vs: lu : ; ; ; ; : : b^roupn. at :-. 
point common to Jenerson oorough and Baldwin Bor­
ough; thence a ion g a 11 n e d i v i d i n L' ^!•'e s t M i :T: i n and 
Baldwin Borough, to a point on a line dividing property 
now nr ibrmeriy of Terminal Con! Cnmpuny and proper*;-' 
of CharitrS Du'.ns; thence along suid dn-dding hn-.- anu 
n lcn- a i l n^ di^•!d!ng proper:;; new or formerly nf '-ViilocK 
Lanu Company from prop-.-rty of Carnegie ilim-.;:; Ste-:-
Corporation. ;n T southeasterly direction to State Hiun-
way Routi: i : ' : anu Mononctahela. Southern Railroad, UISJ 
known ns the Union Raiirtad: thence in a northenstoriy 
directum a!.•.::_* th-.- line of the un ion Ruiimnu and along 

B u t ; i ; m : i ; : r.-r.'s.:: R.^au. tnenci: n.^nu S;:t;erm:l-; Hnllow 
Road m a sr.utn^riv fii.-'rctir.n to L-.-banan Chur .n Ron.u: 
thence :n -outhwe^teriy direvtion along -euanun 
Church Road to the .;-.-:Ter3or. Borough h.nr;. thence aiom; 
the J-jfTerson Borough ime in a nur t rer iy direction to tne 
point at piace of t-rVginning: m the borough j f Castie 
Shannun; -5 in th - borough of r in ieyv i i i e . --afhnngton 
County and w:u^;r. a radius cf n mhys thereof: and 'o- m 
the c::y of ?:ttsburgh. .Alegheny County: which :s to be a 
t r a n s fe r o f th = call or demand r. gh ts of .Ma o w e r 
Contract Serdces. inc.. author.aec under the eeruhente 
issued at A-0OiOSi23, R. 1. subjec: to the same i imito-
tions and conditions. Arrornev: Rav R- Middleman. 
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COMMONWEALTH OF PENNSYLVANIA 
PENNSYLVANIA PUBLIC UTIUTY COMMISSION 

IM RE: 

APPLICATION OF A.00'. 15172 

MAIN LINE TRANSIT SERVICE. INC. 

Application to transport persons in paratransit sen/ice between points in the counties of Mcnigomery and 

Delaware and from points in said county to points in Pennsylvania, and return. 

PROTEST OF NORRISTOWN TRANSPORAT1QM COMPANY 

TO THE APPLICATION OF 

MAIN LINE TRANSIT SERVICE. IMC. 

1. Norristown Transporlaiion Company (Norristown) protests the Application of Main Line 

Transit Service, Inc. (Applicant). 

2. Norristown is a certified public utility authorized to transport persons in paratransit service 

between points in the county of Pennsylvania with certain restriction. A description of Norristown's certified area 

is contained in its tariff which is attached hereto and marked Exhibit "A". Norristown's address is 41 Burnside 

Avenue, Norristown, PA 19403. 

3. Norristown's attorney is Larisa Tenberg, Esquire, 1750 Market Street, Suite 1100. 

Philadelphia. PA 19103. 

A Appiicani is seeking the right to transport persons in paratransit senice between points in, 

counties of Delaware and Montgomen/, and from points in said county to points in Pennsylvania, and return. 

LAW OFrICES 
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5. ii ;ne Ccm";S3icri crsnis ;nis apciicaiiCM, ii wiil have an adverse imcac; cn NcrrisiC'.vn .-n 

;hai Mcrriscown and acciican; -.v-il be in direc; ccmpeiiticn •.•A:r, cne anciher fcr :re [ransccraiicn cf passencers. 

Mcr;;s;cwn is abie fc meei any need which e:<:3;3 ;cr this ;y:e cf sen/ice. 

5. Prcies; :.c ihis appiicaiicn are due on or before Cccber lo. 1999. This is a ;i~e!y crcies; 

and therefore Ncrristown is enmlec to parJcipete in this proceeding as a pany in-er/encr pursuam ic 52 "PA. 

Cede 3.331. 

7. Pursuani io 333(c) cf ihe Pennsyivania Pubiic Utility Cede, demand in made upon 

appiicant to furnish prctesEant's counsel with a list of the names and addresses of wiinesses he intends :o caii 

and a brief summary of the proposed testimony; in particular, complaints, if any, against the services of the 

protestant. 

WHEREFORE. Norristown, respectfully requests this Commission to deny the Application oi Main 

Line Transit Sen/ice, Inc. 

Rescectfully submitted, 

LARISA TENBERG. ESQUIRE 
Attornev for Protestant 
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COMMONWEALTH OF PENNSYLVANIA 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

APPLICATION OF A.00116172 

MAIN LINE TRANSIT SERVICE, INC. 

CERTIFICATE OF SERVICE 

1, hereby certify that on this 14th day of October, 1999, I mailed by first class mail, postage 
prepaid, a copy of the foregoing Protest of Norristown Transportation Company the Application of Main Line 
Transit Sen/ice, inc. 

Main Line Transit Service, Inc. 
303 East Church Road 
King of Prussia, PA 19406 

LARISA TENBERG, ESQUIRE 

LAW OFFICES 
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VERIFICATION 

LARIS TENBERG. ESQUIRE verifies that he/she is acquainted v/ith the facts and information set icrth in 

ihe foregoing pleadings are true and correct tc his/her knov/ledge, informaiion and belief; and that ihe foreccing 

Verification is made subject to the penalties of 18 Pa. C.S. Section 4904 reiating io unsworn falsification to 

authorities. 

LARISA TENBERG, ESOWtRE 

DATE: /-ri 
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Jchr. har.cer 
Oavia w -
P.cbera K. Bice™ 

Acr 1 i c a ~ ic r. c ~ Kc r r i 3 ~ cv: 
Csmpany, a ccrpcra-icn cr cr.a cc nunc nvea icr. 
cf Pennsv 1 var.i2 , f c r 
cc cr anspcr c as a ccTr^cr. c a m a r cy rc cor 
v e h i c l e , parsers i r c a r a r r a r s i r service, 
'ce~'«~er; ccir.t-s i n che bcrcuch cf Ncrrisccvr. 
and v i c h i n ar. a i r l i n e ciscance cf f i v e 
(5) s~acute ^ i i s s cf che l i r i c s cf said 
borough arc che tcvr.ship cf Wh 1 ~err.arsn, £ii 
in Mcnccoi?.ery Councy. 

- o n 

Lvmond A. T h i s t l e , J r . f c r cne a r c n e a r o 
•cinas, T-'ro^as, A r r s c r c n c h. >iiesen by Par 

f o r c r o c e s t a n c , K r a c f ' s Coaches, I r e 
r i c i a A r n s c r c n g 

o R' D 

THS COKKISSION: 

:~es before tne Ccnriss 1 cr. cn an 
a c c l i c a t i c n f i l e d March 22, 1995. Public nocice of che 
a p p l i c a t i o n vas given i n che Pennsylvania B u l l e t i n cf A p r i l 
1995. A s i r c l e crccesc vas received by che abeve-mencicned 

11 , 

c a r r i e r . The now uroppesed applicacicn i s cere11lec _o -ne 
Ccrcr ;ission f c r ies decision vichouc era! hearing. The reco: 

supperring p a r r i e s . 

Nicholas Cherr.eia cenerar car—cer c_ Ncrri^^cv.. 
Transocrcacicn Corcar.v ( a c c l i c a r c cr Norrisccwn Trans) i s 

Che me l a has beer erplcyed by applicant cer cv/er.ry {20) yea: 

sharer, older of a c c l i c a r c i s : r a rfo Sr. icr.. - ran.-: S n cn owns 
C" che ccrmcr. c a c i c i l sccc;-: cf accl i c a r c end aisc cvr.s 100°' 
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. 0 0 °i 



'O C ~ 1 j -

1530 S a r . d y - i l l ?.-3f 
l iu r se Scheiec i s i ~ 

r e c u i r e s crar.sccrc; 

his residence as ~2 

N'c-rr iscovn, Plymcu-
Pruss ia Plaza, cct^ 

;r c u r i e s an. 
c r> — • 

• • ~ s c r i c i n v.' c u 
c c i n c s c f chase 

nc - , , ! a l i , Pl'vCTiCUch i cv /nsh ic and K i r . 

1 — 
Ketvcr:-; , m c {succc rc i r . c c a r r y c r uran 

c r a n s p o r c a c i c n c f cersens i n c a r a c r a n s i 
chac a l s r c c c r d i r a c e s c! 
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- s i i cr.e iITT.IZS 
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(̂ "••̂ —̂  - i ^ c i.~c '--icsi w i ~ " i . " "-'"."s scacuce TT.i.is "ch.2 ccccucn 
cc NorrisrcwT; i s a srceii ccrcicr- of Chester Ccurcy. The 
ec c l i c a c i o n has beer ar.er.cec cc exclude crarspcrcacicr. 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Application of Main Line ; Docket No. 
Transit Service, Inc. : A-00116172 

Initial Decision Granting Motion To Dismiss Protest 

Before 
Wayne L. Weismandel 

Administrative Law Judge 

History of the Proceeding 

On August 5, 1999, Main Line Transit Service, Inc. (applicant) filed an 

Application for Approval of Transfer and Exercise of Common Carrier or Contract 

Rights (Application) with the Pennsylvania Public Utility Commission (Commission), 

Docket Number A-00116172.1 The Application sought the approval of the transfer 

and to exercise the right as a common carrier described at Docket Number A-

00089018. Folder No. 2, Amendment D, issued to Bennett Taxi Service, Inc., for 

transportation of persons in paratransit service between points in the Townships of 

Upper Merion, Lower Merion and the Borough of Narberth, Montgomery County, 

and the Townships of Radnor, Haverford, Marple and Newtown, Delaware County, 

subject to certain restrictions. The Application listed Thomas M. Keenan, Esq., 376 

East Main Street, P.O. Box 26460, Collegeville, PA 19426, telephone number (610) 

489-6170, as "Applicant's attorney (for this application)". 



Limine (Motion), accompanied by a Brief In Support, requesting that the Protest be 

dismissed as insufficient as to substance, or in the alternative, that the protestant • 

should be precluded from introducing evidence of adverse impact in support ofits 

Protest at any hearing in the case.: 

On December 20, 1999, protestant filed and served a Reply (Reply), 

accompanied by a Brief In Support, to applicant's Motion. Protestant's Reply was 

served on both Bamett Satinsky. Esq. and Thomas M. Keenan, Esq., on behalf of the 

applicant. The Reply avers that "the issues of lack of fitness and abandonment are 

always relevant in a transfer proceeding regardless of whether a protestant raised 

them in its protest or not." Additionally, in its Brief In Support, protestant argues that 

applicant's Motion should be denied because it was untimely filed. 

On December 28, 1999, applicant's Motion was assigned to me for 

ruling. By letter dated December 28, 1999, the participants were notified by Chief 

Administrative Law Judge Christianson of my assignment. 

Applicant's Motion is procedurally ready to be ruled upon. 

Findings Of Fact 

1. On August 5, 1999, applicant filed an Application for transfer of 

common carrier rights with the Commission, Docket Number A-00116172. 

until August 31, 1999. 
2 The filing and serving of applicant's Motion was accepted as the 

report to be filed with the OALJ Mediation Coordinator in accordance with the 
Interim Order. 



9. Protestant's Reply was served on both Bamett Satinsky, Esq. 

and Thomas M. Keenan. Esq., on behalf of the applicant. 

Discussion 

Commission preliminary motion practice is comparable to 

Pennsylvania civil practice respecting the filing of preliminary objections. Equitable 

Small Transportation Intervenors v. Equitable Gas Company, 1994 Pa PUC LEXIS 

69, Docket No. C-00935435 (July 18, 1994). A motion to dismiss a protest, as 

provided in 52 Pa.Code §5.101, is available to an applicant in motor transportation 

proceedings. 52 Pa.Code §3.381(c)(l)(i)(C). 

52 Pa.Code §5.101(a)(3) provides: 

A preliminary motion is available to 
participants. The preliminary motion shall state 
specifically the grounds relied upon, the standing of the 
party and shall be limited to the following: 

A motion to dismiss a pleading that is 
insufficient as to substance, that does not indicate on its 
face the standing of the party to participate in the 
proceeding or that fails to join an indispensable party. 

What 52 Pa.Code §5.101(a)(3) refers to as "a motion to dismiss a 

pleading that is insufficient as to substance" is comparable to Pa.R.C.P. 1028(a)(4), 

"legal insufficiency of a pleading (demurrer)." 

It is well established that for purposes of 
determining preliminary objections in the form of a 
demurrer, the Court must accept as true all well pleaded 
facts and reasonable inferences which may be deduced 



previously determined the issue of public necessity for 
the rights to be transferred. 

In App. ofH. E. Shoup, 45 PA PUC 371, 373 
(1971). the commission examined the issue of 
competition in the context of a transfer proceeding, and 
stated: 

The initial contention of Womeldorf, Inc., is 
that the protestant will be injured by competi­
tion if the application is approved. The Com­
mission has considered the matter of compe­
tition to be irrelevant in a transfer proceeding. 

The Commission has also held that adverse economic 
impact resulting from increased competition is not a 
sufficient basis to deny a transfer application. Edward R. 
Simpson, supra.; ax\<\App. ofMcNaughton Bros., Inc., 
supra. 

78 PA PUC(S)53.3 

See, also, Re Erie Transportation Services, Inc., 72 PA PUC 113(1990). 

Protestant's sole basis raised in the Protest for denying the instant 

Application being "irrelevant", applicant's Motion must be granted and the Protest 

dismissed. 

The Commission is granted discretion to determine if a hearing is 

required. 66 Pa.C.S. §703(b). A hearing is necessary only to resolve disputed 

questions of fact, and when the question presented is one of law only the Commission 

need not hold a hearing. Lehigh Valley Power Comm. v. PA Public Utility Comm'n, 

128 Pa.Commw. 259, 563 A.2d 548(1989), Edan Transportation Corp. v. PA Public 

Utility Comm'n, 154 Pa.Commw. 21, 623 A.2d 6(1993). This case does not involve 

disputed questions of fact. The question presented is one of law only. A hearing in 

this case is not necessary and would be a fruitless exercise. 

^ Administrative Law Judge Gesoff s Initial Decision became a final 
Commission decision by operation of law, 66 Pa.C.S. §332(h). 

7 



Reply. It should be remembered that issues are not properly raised in a Brief, but 

rather, in a pleading. 

Applicant's Motion should have been filed on or before the twenty-

third day after service of the Protest. 52 Pa. Code §§5.101(b), 5.61(a), 

3.381(cXl)(i)(C), 1.56(a)(1), 1.56(b). That is, on or before November 8, 1999.4 In 

fact, applicant's Motion was filed and served on December 8, 1999, apparently a 

month late. As set forth above, however, protestant's service ofits Protest was 

defective, and it does not stretch credulity to conclude that the lack of service on 

applicant's counsel contributed to the delay in preparing and filing applicant's 

Motion. Computations of time periods from the "date of service" presume that 

service was properly made. Protestant should not be heard to complain about a delay 

that it, at least in part, caused. Further, protestant filed and served a Reply5 that was 

received and considered before any action was taken on applicant's Motion. In the 

vernacular, "no harm, no foul." 

Conclusions of Law 

1. The Commission has jurisdiction over the subject matter and the 

participants in this case. 

^ This computation uses the mailing date of October 14, 1999 set forth 
in the Certificate Of Service attached to the Protest, and also takes into account 
that the twenty-third day would have been Saturday, November 6, 1999. See, 52 
Pa.Code §1.12(a). 

^ It is noted that the Certificate Of Service attached to protestant's 
Reply certifies that service was made on both Bamett Satinsky, Esq. and Thomas 
M. Keenan, Esq.. 



12. In determining preliminary objections in the form of a demurrer, 

the Court must accept as true all well pleaded facts and reasonable inferences which 

may be deduced therefrom, but not conclusions of law. It is also true that a demurrer 

may not be sustained unless the face ofthe complaint shows that the law will not 

permit recovery, and that any doubt should be resolved in favor of overruling the 

demurrer. And, in ruling on a demurrer, a court may not consider facts not disclosed 

in the record. 

13. In a transfer of motor common carrier authority case, although 

an acquiring applicant is technically a "new carrier", the operating authority sought to 

be transferred is not new authority. The Commission has previously determined the 

issue of public necessity for the rights to be transferred. 

14. The Commission has considered the matter of competition to be 

irrelevant in a transfer proceeding. 

15. The Commission has also held that adverse economic impact 

resulting from increased competition is not a sufficient basis to deny a transfer 

application. 

16. The Commission is granted discretion to determine if a hearing 

is required. 

17. A hearing is necessary only to resolve disputed questions of 

fact, and when the question presented is one of law only the Commission need not 

hold a hearing. 

11 



2. That the Application for Approval of Transfer and Exercise of 

Common Carrier or Contract Rights filed on August 5, 1999, by Main Line Transit 

Service, Inc., Docket Number A-00116172, now being unprotested, is referred for 

disposition in accordance with the provisions of 52 Pa.Code §3.381(c)(l)(iii)(A). 

Date: ^fiNuAitY 2sOOD 
Wayne L. Weismandel 
Administrative Law Judge 
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February 16, 2000 

VIA FEDERAL EXPRESS 

James J. McNulty 
Secretary 
Pennsylvania Public Utility Commission 
Room 6-20, North Office Building 
North Street and Commonwealth Avenue 
Harrisburg, PA 17120 

Rc: Application of Main Line Transit Service, Inc. 
Docket No. A-00116172 

FEB 1 : : 2000 

PK PUBUC UTILITY COMMiSSlO! 
SECR̂  GARY'S l^hbAl: 

Dear Secretary McNulty: 

Enclosed for filing are an original and ten copies of Applicant Main Line Transit Service, 
Inc.'s Reply to Exceptions of Protestant Norristown Transportation Company. Please file the 
original and dale-stamp and return to me in the enclosed self-addressed, stamped envelope one of 
the copies. 

Thank you for your cooperation. 

ydrytrtlly yours, 

Barnett Satinsky 

BS:cc 
Enclosures 
cc: Administrative Law Judge Wayne L. Weismandel (w/encl. )r, f \ » j f j T 

Larisa Tenberg, Esq. (w/encl.) ; 'J ' * •• ' '• i' '• ^ f-
Mr. Clifford Kingsley (w/encl.) 
Thomas M. Keenan, Esq. (w/encl.) 
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I v C U 
BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 
FEB 1^ ?m 

APPLICATION OF MAIN LINE 

TRANSIT SERVICE, INC. 

DOCKET Nd?A W M A & W ' r COMMISSION 
SECRETARY'S BUREAU 

APPLICANT IVIAIN LINE TRANSIT SERVICE, INC.'S REPLY TO EXCEPTIONS OF 
PROTESTANT NORRISTOWN TRANSPORTATION COMPANY 

Applicant, Main Line Transit Service, Inc. ("Main Line"), by and through ils undersigned 

counsel, hereby submits to the Pennsylvania Public Ulility Commission (the "Commission"), 

pursuant to 52 Pa. Code § 5.535(a), its Reply to the Exceptions of Proleslanl Norristown 

Transportation Company to the Initial Decision of Administrative Law Judge Wayne L. 

Weismandel, Dismissing the Protest of Norristown Transportation Company ("Norristown"). In 

support thereof, Main Line avers as follows: 

1. Main Line incorporates by reference paragraphs 1-3 of Applicant Main Line Transit 

Service, Inc.'s Motion to Dismiss the Protest of Norristown Transportation Company, or, in the 

Alternative, Motion in Limine (the "Motion"), a true and correct copy of which is attached as 

Exhibit "A" hereto. [ ) P j J fy] j " j " 
\J '•..>* ' i ; \ j j 

j" " j ' \ i J"̂  r"* 

2. On or about January 20, 2000, Administrative Law Judge issued his ImiiaLD.ecisidr^ 

Granting Motion lo Dismiss Protest (the "Initial Decision"). A true and correct copy ofthe 

Initial Decision dismissing Norristown's Protest is attached as Exhibit "B" hereto. 

3. In granting the Motion, Judge Weismandel concluded as a matter of law that service 

of Norristown's Protest (the "Protest") to Main Line's Application for Approval of Transfer and 

Exercise of Common Carrier Rights (the "Transfer Application") &was'cle"arly^deficient" in that 

FEB h 2000 



Norristown failed to serve the Protest on Main Line's attorney. See Exhibit B, Conclusions of 

Law, at Iflj 8-10. In addition, Judge Weismandel concluded as a matter of law that the Protest 

"raises no claims for which relief can be granted" because the only issue raised in the Protest, 

namely that approval of the Transfer Application will have an adverse impact on Norristown's 

business, is an insufficient basis upon which to deny a transfer application. Sec Exhibit B, 

Conclusions of Law, at HI 7, 15-16, 19-20. 

4. On or about February 8, 2000, Norristown filed Exceptions to the Initial Decision 

Dismissing Protest of Norristown Transportation Company (the "Exceptions"). A true and 

correct copy of Norristown's Exceptions is attached as Exhibit "C" hereto. 

5. In its Exceptions, Norristown claims that Judge Weismandel erred in concluding that 

service ofthe Protest was deficient because the notice of the Transfer Application appearing in 

the Pennsylvania Bulletin did not provide the name of Main Line's attorney. Accordingly, 

Norristown claims that it had no knowledge that Main Line was represented by counsel when it 

served the Protest. Second, Norristown avers that Main Line lacks fitness to provide the 

proposed service because Main Line's principle is operating illegally under the authority 

granted. Finally, Norristown avers that Main Line has abandoned part ofits operating authority. 

See Exhibit C. 

6. The Commission should deny Norristown's Exceptions because the Initial Decision is 

sound on both procedural and substantive grounds. 

7. First, Judge Weismandel properly concluded that service of the Protest was 

procedurally deficient because Norristown did nol serve the Protest on Main Line's attorney. 

l-l2 4468Svl 02/16/00 



8. The Commission's Rules of Administrative Practice and Procedure provide that a 

protestant must serve its protest on the applicant and the applicant's attorney, if any. 52 Pa. 

Code 3.381(c)(l)(i)(A), 5.52(b). 

9. At the time the Transfer Application was filed, Main Line was represented solely by 

Thomas M. Keenan, Esquire, whose name also appears on the face ofthe Transfer Application 

as Main Line's attorney. A true and correct copy of the first page to the Transfer Application is 

attached as Exhibit "D" hereto. 

10. There is no requirement that the notice in the Pennsylvania Bulletin, which is 

prepared for publication by Commission Staff, and not by an applicant, must contain the name 

of an applicant's attorney. Moreover, applications, including the Transfer Application in this 

case, are available for inspection upon request lo the Commission. 52 Pa. Code § 1.72(c)(2). 

11. Norrislown has not averred that it requested, and was denied the right, to inspect the 

Transfer Application before it served ils Protest. 

12. Norristown knew, or had reason to know, the existence and identity of Applicant's 

counsel before Norristown filed its Protest. 

13. Assuming arguendo that the Motion was untimely filed, 52 Pa. Code § 1.2(a) grants 

the Commission or any presiding officer the authority to "disregard an error or defect of 

procedure which docs not affect the substantive rights ofthe parties." kh 

14. Here, Norristown does not aver that its substantive rights have been affected by Main 

Line's alleged failure to timely serve the Motion. In fact, on or about December 20, 1999, 

Norristown filed a reply lo the Motion, which Judge Weismandel acknowledged in his Initial 

3 
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Decision. See Exhibit B, Findings of Fact, at J 8;; see also AT&T Communications of Pa. v. 

Pennsvlvania Pnh Util. Comm'n. 568 A.2d 1362, 1364 (Pa. Commw. Ct. 1990) (holding that 

AT&T did not show it was prejudiced by Commission's decision lo consider untimely filed 

exceptions and that "justice was properly served by the PUC having done so"); In re: Suburban 

Transit. Inc.. 68 Pa. P.U.C. 400 (1988) (assuming arguendo that even if exceptions were 

untimely served, protestant was not deprived of substantive rights because it both received 

exceptions and filed reply exceptions thereto). 

15. Because Judge Weismandel gave Norristown the opportunity to reply to the Motion 

and considered same in the Initial Decision, Norristown has no basis upon which it can claim 

that it was deprived ofits substantive rights due to Main Line's alleged failure to timely file the 

Motion. 

16. Second, Judge Weismandel properly granted the Motion on substantive grounds 

because as a matter of law, evidence of adverse impact is an insufficient basis upon which to 

deny a transfer application. Insofar as the Protest did not raise any other basis for denying the 

Transfer Application, Judge Weismandel properly found that Norristown had waived those 

issues. See Exhibit B, Conclusions of Law, at Hll 5-7, 15. 

17. Moreover, Judge Weismandel rejected Norristown's attempt to raise the issues of 

fitness and abandonment in its reply to the Motion, finding that Norristown has "confus[ed] the 

evidence concept of relevance with proper procedural requirements lo raise issues in a particular 

case." See Exhibit B, Discussion, at 8. Similarly here, the Commission should reject 

Norristown's attempt to raise the issues of fitness and abandonment in the Exceptions because 

Norristown failed to raise them in the Protest. 

4 
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WHEREFORE, Main Line respectfully requests that the Commission deny Norristown's 

Exceptions and affirm the Initial Decision so that it becomes final. 

Respectfully submitted, 

^Bamett Satinsky, Esquire 
Marci A. Love, Esquire 
Fox, Rothschild, O'Brien & Frankel, LLP 
2000 Market Street 
Tenth Floor 
Philadelphia, PA 19103-3291 
(215) 299-2088 

Thomas M. Keenan 
Keenan, Ciccitto & Brant 
376 East Main Street 
P.O. Box 19426 
Collegeville, PA 19426 
(610) 489-6170 

Attorneys for Applicant, Main Line 
Transit Service, Inc. 

Date: February 16,2000 

PH2 446S8VI 02/16/00 



CERTIFICATE OF SERVICE 

I hereby ceriify that I have this day served by first class mail, postage prepaid, true copies 

of Applicant Main Line Transit Service, Inc.'s Reply to Exceptions of Protestant Norrislown 

Transportation Company upon the participant, listed below, in accordance with the requirements 

of 52 Pa. Code § 1.54. 

Larisa Tenberg, Esq. 
Law Offices of John J. Gallagher, P.C. 
Suite 1100 
1760 Market Street 
Philadelphia, PA 19103 
Attorney for Protestant 
Norristown Transportation Company 

Dated this 16th day of February, 2000 

Bamett Satinsky, Esquire 
Fox, Rothschild, O'Brien & Frankel, LLP 
2000 Market Street, IO1'1 Floor 
Philadelphia, PA 19103 
Attorney for Applicant, Main Line Transit 
Service, inc. 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMNMSSIO 

APPLICATION OF MAIN LINE 

TRANSIT SERVICE, INC. 

DOCKET NO.: A:00116172 

APPLICANT MAIN LINE TRANSIT SERVICE, 
ziti. ru . : 

D E C 08 1999 

Applicant, Main Line Transit Service, Inc. ("Main Line"), by and through its undersigned 

counsel, hereby moves the Pennsylvania Public Utility Commission (the "Commission") to 

dismiss the protest of Norristown Transportation Company ("Norristown") on the grounds that 

the protest is insufficient as to substance under 52 Pa. Code § 5.101(a)(3). In support thereof, 

Main Line avers the following: 

1. On or about July 27, 1999, Main Line filed with the Commission an Application for 

Approval of Transfer and Exercise of Common Carrier or Contract Rights (the "Transfer 

Application"). A true and correct copy of the Transfer Application, sans exhibits, is attached as 

Exhibit "A" hereto. 

2. The Transfer Application requests that the Commission approve Main Line's 

purchase of certain assets currently owned by Bennett Taxi Service, Inc. ("Bennett"), including 

the PUC certificates owned by Bennett and operated under the fictitious names of Main Line 

Paratransit and The Connector. Bennett is a certificated carrier authorized, inter alia, to 

transport persons in paratransit service between points in the townships of Upper Merion, Lower 



Merion and the borough of Narberth, Montgomery County, and the townships of Radnor, 

Haverford, Marple and Newtown, Delaware County. 

3. On or about October 14, 1999, Norristown filed with the Commission a protest (the 

"Protest") to the Transfer Application. A true and correct copy ofthe Protest is attached as 

Exhibit "B" hereto. The Protest requests that the Commission deny the Transfer Application on 

the sole basis that approval "will have an adverse impact on Norristown in that Norristown and 

[Main Line] will be in direct competition with one another for the transportation of passengers." 

Id. at H 5. The Protest also avers that "Norristown is able to meet any need which exists for this 

type of service." L I 

4. Section 1102(a)(3) of the Public Utility Code authorizes a public utility to acquire, or 

to transfer, the title to any tangible or intangible property used or useful in the public service. 

66 Pa.C.S.A. § 1102(a)(3). 

5. Pennsylvania courts and the Commission have recognized two bases upon which a 

transfer application can be denied: (1) lack of fitness; and (2) abandonment. See 52 Pa. Code 

§ 41.14(b); In re: L. Joseph Williams t/d/b/a Executive Limousine Serv.. 78 Pa. P.U.C. 41 

(1993); Tn re: Erie Transp. Servs.. 72 Pa. P.U.C. 113 (1990). 

6. Norristown's Protest does not aver that Main Line lacks the technical and/or financial 

fitness to acquire Bennett's existing paratransit operating authority, or that Bennett has 

abandoned that operating authority; rather, the Protest merely avers that approval of the Transfer 

Application will have an adverse impact on Norristown's business. 



7. Although 52 Pa. Code § 41.14(a) provides that an applicant seeking motor common 

carrier authority must show a public demand or need for the service, it is presumed that the 

demand or need, once found, continues to exist at the time that the applicant seeks to transfer 

that authority to a new carrier. 52 Pa. Code § 41.14(a); South Hills Movers, inc. v. 

Pennsylvania Public Utility Comm'n. 601 A.2d 1308, 1309 (Pa. Commw. Ct. 1992); In re: Erie 

Transp. Servs.. Inc.. 72 Pa. P.U.C. 113 (1990). 

8. The presumption of continuing necessity is rebuttable; however, neither the 

Commission nor the Pennsylvania courts consider a protestant to have met its burden to rebut 

the presumption where, as here, the sole basis of the protest is merely that approval of the 

transfer application will adversely impact the protestant's business. 

9. In fact, the Commission has stated that "competition [is] irrelevant in a transfer 

proceeding . . . [and that] adverse economic impact resulting from increased competition is not a 

sufficient basis to deny a transfer application." In re: L. Joseph Williams t/d/b/a Executive 

Limousine Serv.. 78 Pa. P.U.C. 41 (1993). 

10. Moreover, Pennsylvania cases that have considered what evidence might successfully 

rebut the presumption of continuing necessity have rejected the argument that the lack of public 

need can be established by proof that the transferor is not currently providing the service. See. 

e.g., In re: Byerly. 270 A.2d 186, 189 (Pa. 1970) ("[t]he fact that a carrier has not transported 

the certificated product and the fact that he has not been requested to do so does not rebut the 

presumption of continuing necessity"); In re: L. Joseph Williams t/d/b/a Executive Limousine 

Serv.. 78 Pa. P.U.C. 41 (1993) ("mere evidence that the transferring carrier has not provided the 

service under the rights to be transferred may not be sufficient [to rebut the presumption]"). 

-3-



11. Evidence of adverse impact, standing alone, does not constitute a legally cognizable 

basis upon which to protest a transfer application. 

12. Therefore, insofar as the Protest avers merely that approval ofthe Transfer 

Application will have an adverse impact on Norristown's business, the Protest is insufficient as 

to substance and should be dismissed. 

13. In the alternative, because evidence of adverse impact is irrelevant in the context of a 

transfer proceeding, Norristown should be precluded from introducing evidence of adverse 

impact in support ofits Protest to the Transfer Application. 

Respectfully submitted, 

tamett Satinsky 
Marci A. Love 
Fox, Rothschild, O'Brien & Frankel, LLP 
2000 Market Street 
Tenth Floor 
Philadelphia, PA 19103-3291 
(215) 299-2088 

Thomas M. Keenan 
Keenan, Ciccitto & Brant 
376 East Main Street 
P.O.Box 19426 
Collegeville, PA 19426 
(610) 489-6170 

Attorneys for Applicant 

Date: Decembers, 1999 
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-P'JC-190: Transfer 
(R^v 7/S7) 

APPUCATION FOR APPROVAL OF TRANSFER 
AND EXERCISE OF COMMON CARRIER OR CONTRACT RIGHTS 

BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Applicstion cf MAIN L I N E TRANSIT SERVICE, I N C . 
(Ap plica m/Tra nsr'e rea-S uy er) 

fcr the approval of the transfer and to exercise the right 

as a Common carrier, described at Docket 

(comman-ccntraci) 

NoA-Q00S9018 . raider Nc.2.*m-n issued to 

3SNNETT TAXI SERVICE. INC. ' 
(Transr'eror - Seller) 

(pe rso ns-h o usa h a I d g o cds) 

SEH fNSTRUCTTONS BErORS COMPLETING APPUCATION 

1_ MAIN LINE TRANSIT SERVICE, INC. 
(full and ccrrec; name of appiicsnttransferee) 

2 MAIN LINE TRANSIT SERVICE, INC. 

(Trade name, if any) 

The trade name been regisiered with ttie Secretary cf the Ccmmcnweatth 
(has or has net) 

on June 14.19 S[3ttach ccpy cf stamped registrstion fcrni). 
(date) 

3. 303 East Church Rd . 
(Business street address) (P.O. Box, if any) 

r - L u i ^ a l a . , z t= i - i - s y a. V £ I l J . £ 19406 
(Cjty) (County) (State) (zip) (Telephcne) 

4. Appficant's attorney (for this application) is: 
3 7 6 East Main S t ree t 

Thc.T.sS M, Keenan, E s c , P.O." Box 26460, C o l l e c e v i l l s , rA 19425 - (610 ) 4S9' 
(Name) ' (Address) (Telephone) 617: 

- 3 -

EXHIBIT "A" 



£. Any documents sfiouid te mailed to: 

Transferee: C l i f f o r d Kingsley 303 E.Church Rd, Kinc of Prussia , Penm'. 19406 
(Name) (Address) 

Transferer Bennett Taxi Service I n c . P.O. Box 342 Bryn Mawr, Penfi'a. 19010 
(Name) ~ ~ ™ (Address) 

6. Acdicant riooe n^r held Pa. P.U.C. authcrity under Docket Number 
(does or does not) 

A; and operates as a ; canier. 
(common or ccntract) , 

7. AoclicarTt HOPC nof hold Interstate Commerce Commissicn authcrity at Docket No. 
(does or does not) 

8. Applicant is (check cne): 

D Individual. 

G Partnership. Must attach a ccpy of the partnership agreement (unless a ccpy Es presently on file with 
PUC), and list names and addresses of partners belcw (use additional sheet if necsssary). 

(Name) (Address) 

x Ccrpcraiicn. Ornanized under the laws of the state cf Penns v i van! a 

and qualified to do business in Pennsytvania by registering with the Secretary cf the Commonweafth 

cn T^-g i ' ^ i QCO (Attach ccpy of Cartfficate of Inccrporaticn or Authority and statement of 

• charter purpose). Inciude as an attaciiment a list of corporate officsre and their titles and the names, addresses 

and number of shares heW by each stockholder. 

9. ff applicant, its stockholder or partnership members are in control of or affiliated with any orhter carrier, state 

name of carrier's), Docket NumfceKs) and nature of control or affiliaticn. 

10. Applicant proposes to acquire c a r t of the operating rights now held by transferor. Attach sheet 
(a/I or part) 

describing rights tc te transfarrsd tc applicant ard rights to te retained ty transferor, ff any. tf any rights are to 

be omitted give reasons. 

11. T̂ e reason for the transfer is Asset A c q u i s i t i o n 

- 4 _ 



i; 

:! 
i: COMMONWEALTH OF PE.WSYLVANIA 
|! PENNSYLVA.NIA PUBLIC UTILITY COMMISSION 

i.\ RE: 

APPU'CATi'ON' 0 - A 001161 "2 

i 
!! MAIN LINE TRANSIT SERVICE, INC. 

i; 
App':C5l:cn 'o r^sport persons in psrcirarsi; ser/.cs bcV.-̂ sr. ccir.is ir, c-ur.;^ :/Cnt:c"cry JNJ 

!i Delswars and frcm pcints in said ccunty tc points in Per-isylvanls. anc retjrn. 
:; 

TO THE AFPLICA'iQN Cf 

MAIN Li WE "RANSiT 5ERViC£. ^C. 

i: 

li 
ii _ . , 

i Nc.Tsiowr, i rsnsponalicn Co.'npsr.y irjoirstowr) p;o:?s;s ".ne Appiicac;or. iviair. -..ns 

! Trar.sit Ss?/ice. Inc. (Applicant). 
I* 

2. Norristown is a cerjfied puLHic u:. ity suTcr.zsc tc irsnspan persons in carstfanssi izritz 

; rSsv;2c-r. pc;n^ r. '.i-s cc-'-r.V; cf Pennsylvania •*•}•£> zste:. rssinc-1;;:.. A c-i;:;:.p-;::n ^ MCT.E;;-;;:."^ .;D-:f.s: .'ss 

-5 ccn-ainad in i;s t=rin which is aitacned hftreto ar.d marked Exmcii "A". Ncrnstowr's ^dress is i l Bur-v-i; 

Avenue, n'orrisiown. PA 19403. 

3 Ivo'risiOWfTS aitorney is Lariss Tencirg, Er^dre. '750 MarKc: SJ::C ' ivO, 

i Philadeipra. rA ".^'CJ 
I 

Applicc-^is seek.ng lhe righ: -o Ir^rspc" persons ir pH'stransi; sefvi-ze pcr-i: ir, 

ccun:ies Qela'.vars gnd Mortoc-uier1/. ard frcm. poir^.a i". sa'd cnunty -.2 r.sirts ir Psrirsylvan'i. id r-J:;-

SWITE i :00 * 17SO MARKET S7«E£-T • "HILAGELPHI-. = i ^ "CD 

EXHIBIT "B" 



O i l J ^ - '-J 

5 tf tf.e Cctr.missicr c~-,f.s {his appI-.Cclior., it '••vii! hav? an adverse irrpac' cr. No:n3".cvn n 
uiei .'-j'o.'nsi-Oivn one aopxar.i v/iii ce in dlrec; compedtion iviih one anĉ er for ine iransportaiion d passencers. 
Narris'.cwn is able io meet any need •/.•hich exists for this type of service. 

5. Frotes: to :h:s appiicat.cn are due cn or befcra Ocxser IB. 1S99. This is a timely pretest 

7 S'jrs'jar.: to 333 ,̂ ot lhe Pannsŷ -'ania Futriic Utility Cede, damsnd in mscs -per, 

appiicsn: !o fum/sh p-rcrsstent's counsel wi:h a iist of ine na.nes anc addresses of witnesses he intends io ca'l 

SP'j s tri^f runmsP'' ci Ihe irc-L.cs&d testl.Tio.nv; ir pa îci1^". -cmDisinls. i? sny, sgsinsi tho ssrvicss o! L*"9 

"Otci iSnu. 

t n . _ . .—, :"•<_•;, - . ^ i . ' : : . : - c - ~ C i . i i . i y itTCucSi- ' ^ ^ f i , . . i . ; ; ; * . . i .~ - C l - / ^ ^ ^ . . w C i i v i l v; wic . i 

Line Trs-nsir Son.'ics. inc. 

Resseciiuilv subrr.med, 

SUIT; 1100 ' 17CC MASKET STREET • ?HILA~EL?H!A. igiea 



COMMONWEALTH OF PENNSYLVANiA 
PENNSYLVANIA PUBLIC UTILITY COMMISSICN 

IN RE: 

ArT'LiCAi I'.ji'i Cr 

MAIN LINE Tfv.NSIT SERVICE. iNC. 

A.QG1 iE1T2 

CzrjiFiCAi -OF Scr^'iCE 

I, hereby certTv that on {Ms 14:h dav of October. 19S3. I rr.aiied by first c=ss msii. ccs^qs 
prepaid, copy CT :h? -orenoing Frc!==t r Mcrris*~wn Trr-.'spo^tion Company lhe Aspliosiicn o{ M înr-.a 
Tr?.r.=!t Series; !rc. 

ivi a in Line t rs.'.sii Sep; ies, inc. 
J05 E=SI Cliurcn r.oac 
•tt-g o: Prussia, PA 1S405 

7 

L.tptci TEM3EF.O-. E3£U!F.E 

SUITE H f l A - * T f r j V.JVFJU-ZT f r w e e r - : 



VERIFICATION 

LARIS TENBERG. ESQUIRE verifiss Ihs! he/she is acquainted with the facts and information set -'cnr ir 

•he ro «go:no pfesdnss are irce and ccrrecf :o his/her knowledge, inicrmaiior. anc ceiief: and mat tne icregcî g 

Verification -s rr.tt subj=c? to t-c penalties of IB Pa. C.S. Seclicr 9̂04 relali.rg is unswen tels'-fc&icr. ro 

auino.'ities. 

LArt.'SA TEfvEEf̂ G, ESGL;7F.: 

SUITE 1150 • '.TSu-JACKET 3TPI- = T • 3i.(i_.'.nri__DMi.v <;'03 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

APPLICATION OF MAIN LIKE 

TRANSIT SERVICE, INC. 

DOCICET NO.: A-00116172 

BRIEF OF APPLICANT MAIN LINE TRANSIT SERVICE, INC. 
IN SUPPORT OF ITS MOTION TO DISMISS THE PROTEST 

OF NORRISTOWN TRANSPORTATION COMPANY 

Applicant, Main Line Transit Service, Inc. ("Main Line"), by and through its undersigned 

counsel, hereby submits the following brief in support of its motion to dismiss the protest of 

Norristown Transportation Company ("Norristown") (the "Motion") on the grounds that the 

protest is insufficient as to substance under 52 Pa. Code § 5.101(a)(3). 

I. BACKGROUND 

On or about July 27, 1999, Main Line filed with the Pennsylvania Public Utility 

Commission (the "Commission") an Application for Approval of Transfer and Exercise of 

Common Carrier or Contract Rights (the "Transfer Application"). A true and correct copy of the 

Transfer Application, sans exhibits, is attached as Exhibit "A" to the Motion. The Transfer 

Application requests that the Commission approve Main Line's purchase of certain assets 

currently owned by Bennett Taxi Service, Inc. ("Bennett"), including the PUC certificates owned 

by Bennett and operated under the fictitious names of Main Line Paratransit and The Connector. 

Bennett is a certificated carrier authorized, inter alia, to transport persons in paratransit service 

between points in the townships of Upper Merion, Lower Merion and the borough of Narberth, 



Montgomery County, and the townships of Radnor, Haverford, Marple and Newtown, Delaware 

County. 

On or about October 14, 1999, Norristown filed with the Commission a protest (the 

"Protest") to the Transfer Application. A true and correct copy of the Protest is attached as 

Exhibit "B" to the Motion. The Protest requests that the Commission deny the Transfer 

Application on the sole basis that approval "will have an adverse impact on Norristown in that 

Norristown and [Main Line] will be in direct competition with one another for the transportation 

of passengers." 14 at ̂  5. The Protest also avers that "Norristown is able to meet any need 

which exists for this type of service." Id. 

The Commission should dismiss Norristown's Protest with prejudice because it is 

insufficient as to substance under 52 Pa. Code § S-lOlfaXS).' Specifically, the Commission has 

found that where the presumption of continuing necessity applies, evidence of adverse impact is 

not a sufficient basis upon which to deny a transfer application. Insofar as adverse impact 

represents the sole basis of Norristown's Protest, the Protest is deficient and should be dismissed. 

In the alternative, because evidence of adverse impact is irrelevant in the context of a transfer 

proceeding, Norristown should be barred from introducing any evidence of adverse impact at a 

hearing with respect to the Protest. 

1 Section 5.101(a)(3) ofthe Pennsylvania Code provides in relevant part, "A preliminary motion is available to 
participants . . . and shall be limited to . .. [a] motion to dismiss a pleading that is insufficient as to substance." 52 
Pa. Code § 5.101(a)(3). 



II . ARGUMENT 

A. Evidence Of Adverse Impact Is Not A Sufficient Basis Upon Which To Deny 
A Transfer Application. 

Section 1102(a)(3) of the Public Utility Code authorizes a public utility to acquire, or to 

transfer, the title to any tangible or intangible property used or useful in the public service. 66 

Pa.C.S.A. § 1102(a)(3). In a transfer proceeding, the applicant bears the burden to demonstrate 

that it possesses the technical and financial fitness to perform the proposed service. See 52 Pa. 

Code § 41.14(b); In re: F.rie Transp. Servs.. Inc.. 72 Pa. P.U.C. 113 (1990). 

The Commission and Pennsylvania courts recognize two bases upon which a transfer 

application can be denied. First, the Commission can deny a transfer application where it finds 

that the applicant does not possess the technical and financial ability to provide the proposed 

service. 52 Pa. Code § 41.14(b); In re: L. Joseph Williams t/d/b/a Executive Limousine Serv.. 

78 Pa. P.U.C. 41 (1993). Alternatively, the Commission can deny a transfer application where 

the protestant establishes that the authority sought to be transferred has been abandoned by the 

transferring carrier. In re; Rrie Transp. Servs.. Inc.. 72 Pa. P.U.C. 113 (1990). 

Here, the Protest does not aver that Main Line lacks the technical and/or financial fitness 

to acquire Bennett's existing paratransit authority,2 or that Bennett has abandoned that authority.3 

2 Although not placed in issue by Protestant, Mail Line's fitness can hardly be challenged, as it will be owned and 
operated by Clifford and Barbara Kingsley, who have successfully owned and operated another certificated 
paratransit company, Tri County Transit Service, Inc. for many years. This fact is well known to Norristown's 
owners, who are related to Mrs. Kingsley. Furthermore, Norristown, Tri County and Bennett all are members of 
Suburban Transit Network, Inc. t/d/b/a Transnet. which is designated by the Pennsylvania Department of 
Transportation as the Senior Citizen Shared Ride Coordinator for Montgomery County, Pennsylvania, and is 
responsible for providing a system of coordinated paratransit services to Montgomery County residents. 

3 Even if the Protest did aver lhat Bennett had abandoned the proposed service, such an averment would not 
withstand scrutiny. Abandonment requires proof that the carrier intended to abandon the service "together with 



Rather, the Protest avers merely that approval ofthe Transfer Application will have an adverse 

impact on Norristown's business. As demonstrated below, such evidence, standing alone, is 

insufficient to justify denial of a transfer application. 

Section 41.14(a) of the Public Utility Code provides that an applicant seeking motor 

common carrier authority must show a public demand or need for the service. 52 Pa. Code 

§ 41.14(a). In reality, this subsection addresses the standards applicable to a request for new 

operating authority. In a transfer proceeding, it has long been held that the applicant does not 

need to prove that there exists a public demand or need for the underlying service to be 

transferred; rather, it is presumed that the demand or need, having previously been found, 

continues to exist at the time of the transfer. South Hills Movers. Inc. v. Pennsylvania Public 

Utility Comm'n. 601 A.2d 1308, 1309 (Pa. Commw. Ct. 1992); In re: Erie Transp. Servs.. Inc.. 

72 Pa. P.U.C. 113 (1990). This presumption is called the "presumption of continuing necessity," 

and it applies where the acquiring carrier proposes to provide a service that does not differ from 

the service that had been provided by the transferring carrier. In re: L. Joseph Williams t/d/b/a 

Executive Limousine Serv.. 78 Pa. P.U.C. 41 (1993).4 

In theory, the presumption of continuing necessity can be rebutted by a protestant to a 

transfer application. However, neither the Commission nor the Pennsylvania courts consider that 

a protestant has met its burden to rebut the presumption where, as here, the sole basis of the 

external acts by which that intent [was] carried into effect." In re: Erie Transp. Servs.. Inc.. 72 Pa. P.U.C. 113 
{1990). Here, the record will show without a shadow of a doubt that pursuant to its paratransit authority, Bennett 
has provided, and continues to provide, in excess of 2,500 paratransit trips each month to senior citizens and other 
eligible riders. Once again, the suggestion that Bennett's rights have been abandoned and therefore cannot be 
transferred is ludicrous. 



protest is merely that approval of the transfer application will adversely impact the protestant's 

business. In fact, the Commission has stated precisely the opposite; namely, that "competition 

[is] irrelevant in a transfer proceeding . . . [and that] adverse economic impact resulting from 

increased competition is not a sufficient basis to deny a transfer application." In re: L. Joseph 

Williams t/d/b/a Executive Limousine Serv.. 78 Pa. P.U.C. 41 (1993). 

Moreover, Pennsylvania courts that have considered what evidence might successfully 

rebut the presumption of continuing necessity have rejected the argument that the lack of public 

need can be established by proof that the carrier is not currently providing the service. For 

example, in In re: Bverlv. the protestant argued that there was no public demand or need for the 

proposed service because the transferor had never "transported any building supplies, building 

meterials [sic], sand or gravel and that since 1965 he received no requests to nor did he in fact 

transpon any coal." In re: Bverlv. 270 A.2d 186, 189 (Pa. 1970). Rejecting this argument, the 

Pennsylvania Supreme Court stated that "[t]he fact that a carrier has not transported the 

certificated product and that fact that he has not been requested to do so does not rebut the 

presumption of continuing necessity." 14 The Commission reached the similar conclusion 

several years later in In re: L. Joseph Williams t/d/b/a Executive Limousine Serv.. 78 Pa. P.U.C. 

41 (1993). Here, after reaffirming that the presumption of continuing necessity applies in 

transfer proceedings, the Commission concluded that "mere evidence that the transferring carrier 

has not provided the service under the rights to be transferred may not be sufficient [to rebut the 

presumption]." 14 

11 Main Line seeks to provide services identical to those provided by Bennett. 



The Commission's finding that adverse impact is not a sufficient basis upon which to 

deny a transfer application, coupled with the Pennsylvania Supreme Court's conclusion that the 

frequency of services provided does not accurately reflect the "public need" for the service, 

reflects that evidence of adverse impact, standing alone, does not constitute a legally cognizable 

basis upon which to protest a transfer application. Therefore, insofar as the Protest avers merely 

that approval of the Transfer Application will have an adverse impact on Norristown's business, 

the Protest is insufficient as to substance and should be dismissed. 

B. In The Alternative, Norristown Should Be Precluded From Introducing 
Evidence Of Adverse Impact In Support Of The Protest. 

As discussed in Section n(A) above, the Commission has found that where the 

presumption of continuing necessity is applicable, evidence of adverse impact, i.e. that 

Norristown's business will suffer if the Transfer Application is approved, is irrelevant in the 

context of a transfer proceeding. Accordingly, if the Motion to Dismiss is not granted at this 

time, Norristown nevertheless should be barred from introducing evidence of adverse impact in 

support ofits Protest to the Transfer Application. 



I I I . CONCLUSION 

For all of the foregoing reasons, Main Line respectfully requests that the Commission 

dismiss Norristown's Protest with prejudice or, in the alternative, preclude Norristown from 

introducing evidence of adverse impact at a hearing with respect to the Protest. 

Respectfully submitted, 

iamett Satinsl 
Marci A. Love 
Fox, Rothschild, O'Brien & Frankel, LLP 
2000 Market Street 
Tenth Floor 
Philadelphia, PA 19103-3291 
(215) 299-2088 

Thomas M. Keenan 
Keenan, Ciccitto & Brant 
376 East Main Street 
P.O. Box 19426 
Collegeville, PA 19426 
(610) 489-6170 

Attorneys for Applicant 

Date: Decembers, 1999 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

APPLICATION OF MAIN LINE 

TRANSIT SERVICE, INC. 

DOCKET NO.: A-00116172 

ORDER 

AND NOW, upon consideration of Applicant Main Line Transit Service, Inc.'s Motion to 

Dismiss the Protest of Norristown Transportation Company or, in the Alternative, Motion in 

Limine, and any response thereto, it is hereby ORDERED that the Motion is GRANTED. It is 

further ORDERED that the Protest is DISMISSED with prejudice. 

,J. 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

APPLICATION OF MAIN LINE 

TRANSIT SERVICE, INC. 

DOCKET NO.: A-00116172 

ORDER 

AND NOW, upon consideration of Applicant Main Line Transit Service, Inc.'s Motion to 

Dismiss the Protest of Norristown Transportation Company or, in the Alternative, Motion in 

Limine, and any response thereto, it is hereby ORDERED that the Motion is GRANTED in part 

and DENIED in part. It is further ORDERED that Norristown is precluded from introducing any 

evidence of adverse impact in support of its Protest to the Transfer Application. 



CERTIFICATE OF SERVICE 

I hereby certify that I have this day served by first class mail, postage prepaid, true copies 

of Applicant Main Line Transit Service, Inc.'s Motion to Dismiss the Protest of Norristown 

Transportation Company, or in the Alternative, Motion in Limine, together with Brief and 

proposed forms of Order in connection therewith, upon the participant, listed below, in 

accordance with the requirements of 52 Pa. Code § 1.54. 

Larisa Tenberg 
Law Offices of John J. Gallagher, P.C. 
Suite 1100 
1760 Market Street 
Philadelphia, PA 19103 
Attorney for Protestant 
Norristown Transportation Company 

Dated this 8,h day of December, 1999 

tamett Satinsky 
Fox, Rothschild, O'Brien & FrMel, LLP 
2000 Market Street, 10th Floor 
Philadelphia, PA 19103 
Attorney for Applicant 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Application of Main Line : Docket No. 
Transit Service, Inc. : A-00116 i 72 

Initial Decision Granting Motion To Dismiss Protest 

Before 
Wayne L. Weismandel 

Administrative Law Judge 

Historv ofthe Proceeding 

On August 5, 1999, Main Line Transit Service, Inc. (applicant) filed an 

Application for Approval of Transfer and Exercise of Common Carrier or Contract 

Rights (Application) with the Pennsylvania Public Utility Commission (Commission), 

Docket Number A-00116172.' The Application sought the approval ofthe transfer 

and to exercise the right as a common carrier described at Docket Number A-

00089018, Folder No. 2, Amendment D : issued to Bennett Taxi Service, Inc., for 

transportation of persons in paratransit service between points in the Townships of 

Upper Merion, Lower Merion and the Borough of Narberth, Montgomery County, 

and the Townships of Radnor. Haverford, Marple and Newtown. Delaware County, 

subject to certain restrictions. The Application listed Thomas M. Keenan. Esq., 376 

East Main Street, P.O. Box 26460, Collegeville, PA 19426; telephone number (610) 

489-6170, as "Applicant's attorney (for this application)". 



Notice of the Application was published in the Pennsylvania Bulletin 

on September 25, 1999. with protests due on or before October 18, 1999. 

On October 18, 1999, Norristown Transpoiiation Company (protestant) 

filed a Protest (Protest) against the granting ofthe Application. The Certificate of 

Service attached to the Protest certified that a copy was served upon the applicant 

only on October 14, 1999, by first class mail. 

By Memorandum dated November 8. 1999. the Commission's Bureau 

of Transportation and Safety (T&S) advised the Office of Administrative Law Judge 

(OALJ) that the case should be set for hearing. 

By Interim Order Setting Settlement Conference (Interim Order) dated 

November 16, 1999, Chief Administrative Law Judge Roben A. Christianson directed 

the applicant and protestant to "attempt to settle this matter, considering, in particular, 

the issues relating to transfer-of-authority proceedings." The Interim Order funher 

directed the participants to confer on or before December 13. 1999, and directed the 

applicant to file a report with the OALJ Mediation Coordinator within ten days 

following the conference. The Interim Order was served on the applicant, its attorney 

of record Thomas M. Keenan, Esq., and protestant's attorney of record Larisa 

Tenberg. Esq. 

On December 8, 1999. Bamett Satinsky, Esq. and Marci A. Love, Esq., 

Fox, Rothschild, O'Brien & Frankel, LLP. filed and served a Notice Of Appearance 

"as co-counsel on behalf ofthe Applicant." Also on December 8, 1999, applicant 

filed and served a Motion To Dismiss The Protest Or, In The Alternative, Motion In 

1 Though filed on August 5, 1999, the Application was not docketed 



Limine (Motion), accompanied by a Brief In Support, requesting that the Protest be 

dismissed as insufficient as to substance, or in the alternative, that the protestant 

should be precluded from introducing evidence of adverse impact in support of its 

Protest at any hearing in the case.2 

On December 20. 1999, protestant filed and served a Reply (Reply), 

accompanied by a Brief In Suppon, to applicant's Motion. Protestant's Reply was 

served on both Bamett Satinsky, Esq. and Thomas M. Keenan, Esq., on behalf of the 

applicant. The Reply avers that "the issues of lack of fitness and abandonment are 

always relevant in a transfer proceeding regardless of whether a protestant raised 

them in its protest or not." Additionally, in its Brief In Support, protestant argues that 

applicant's Motion should be denied because it was untimely filed. 

On December 28, 1999, applicant's Motion was assigned to me for 

ruling. By letter dated December 28, 1999, the participants were notified by Chief 

Administrative Law Judge Christianson of my assignment. 

Applicant's Motion is procedurally ready to be ruled upon. 

Findings Of Fact 

1. On August 5, 1999, applicant filed an Application for transfer of 

common carrier riahts with the Commission. Docket Number A-00116172. 

until August 31, 1999. 
- The filing and serving of applicant's Motion was accepted as the 

report to be filed with the OALJ Mediation Coordinator in accordance with the 
Interim Order. 



2. The Application listed Thomas M. Keenan, Esq., 376 East Main 

Street, P.O. Box 26460, Collegeville, PA 19426, telephone number (610) 489-6170. 

as "Applicant's attorney (for this application)". 

3. On October 18, 1999, protestant filed a Protest against the 

granting ofthe Application. 

4. The Certificate Of Service attached to the Protest certified that a 

copy was served upon the applicant only on October 14. 1999, by first class mail. 

5. The Protest raises only one ground: that the granting ofthe 

Application "will have an adverse impact on [protestant] in that [protestant] and 

applicant will be in direct competition with one another for the transportation of 

passengers." 

6. On December 8, 1999, Bamett Satinsky. Esq. and Marci A. 

Love, Esq., Fox, Rothschild, O'Brien & Frankel, LLP. filed and served a Notice Of 

Appearance "as co-counsel on behalf ofthe Applicant." 

7. Also on December 8, 1999. applicant filed and sewed a Motion 

requesting that the Protest be dismissed as insufficient as to substance, or in the 

alternative, that the protestant be precluded from introducing evidence of adverse 

impact in support ofits Protest at any hearing in the case. 

8. On December 20. 1999, protestant filed and served a Reply to 

applicant's Motion. 



9. Protestant's Reply was served on both Bamett Satinsky. Esq. 

and Thomas M. Keenam Esq.. on behalf of the applicant. 

Discussion 

Commission preliminary motion practice is comparable to 

Pennsylvania civil practice respecting the filing of preliminary objections. Equitable 

Small Transportation Intervenors v. Equitable Gas Company. 1994 Pa PUC LEXIS 

69; Docket No. C-00935435 (July 18, 1994). A motion to dismiss a protest, as 

provided in 52 Pa.Code §5.101. is available to an applicant in motor transportation 

proceedings. 52 Pa.Code §3.381(c)(l)(i)(C). 

52 Pa.Code §5.101 (a)(3) provides: 

A preliminary motion is available to 
participants. The preliminary motion shall state 
specifically the grounds relied upon, the standing ofthe 
party and shall be limited to the following: 

A motion to dismiss a pleading that is 
insufficient as to substance, that does not indicate on its 
face the standing of the party to participate in the 
proceeding or that fails to join an indispensable party. 

What 52 Pa.Code §5.101 (a)(3) refers to as "a motion to dismiss a 

pleading that is insufficient as to substance" is comparable to Pa.R.C.P. 1028(a)(4). 

"legal insufficiency of a pleading (demurrer)." 

It is well established that for purposes of 
determining preliminary objections in the form of a 
demurrer, the Court must accept as true all well pleaded 
facts and reasonable inferences which may be deduced 



therefrom, but not conclusions of law. Moyer v. Davis. 
67 Pa. Commonwealth Ct. 251 : 446 A.2d 1355 (1982), 
a f fd , 501 Pa. 192, 460 A.2d 754 (1983). It is also true 
that a demurrer may not be sustained unless the face of 
the complaint shows that the law will not permit 
recovery, and that any doubt should be resolved in favor 
of overruling the demurrer. Association of Pennsylvania 
State Colleges and University Faculties v. 
Commonwealth, 44 Pa. Commonwealth Ct. 193. 403 
A.2d 1031 (1979). And, of course, in ruling on a 
demurrer a court may not consider facts not disclosed in 
the record. Wells v. Pittsburgh Board of Public 
Education. 31 Pa. Commonwealth Ct. 1, 374 A.2d 1009 
(1977). 

Insurance Adjustment Bureau v. Insurance Commissioner, 86 Pa.Commw. 491; 

485 A.2d 858; 859-860 (1984). 

Applying these principles to the case at hand, respondent's Motion will 

be granted. 

The Protest filed in this case raises only one ground; that the granting 

ofthe Application "will have an adverse impact on [protestant] in that [protestant] and 

applicant will be in direct competition with one another for the transportation of 

passengers." 

Accepting that this averment is true, as one must for purposes of ruling 

on applicant's Motion, the law will not permit this to serve as the basis for a valid 

protest in this transfer of motor common carrier authority case. 

In Re L. Joseph Williams t/d/b/a Executive Limousine Service, 78 PA 

PUC 41(1993), Administrative Law Judge Larry Gesoff stated the law as follows: 

Although an acquiring applicant is technically a "new 
carrier", the operating authority sought to be transferred 
here is not new authoritv. The Commission has 



previously detennined the issue of public necessity for 
the rights to be transferred. 

In App. o/H. E. Shoup, 45 PA PUC 371, 373 
(1971). the commission examined the issue of 
competition in the context of a transfer proceeding, and 
stated: 

The initial contention of Womeldorf, Inc., is 
that the protestant will be injured by competi­
tion if the application is approved. The Com­
mission has considered the matter of compe­
tition to be irrelevant in a transfer proceeding. 

The Commission has also held that adverse economic 
impact resulting from increased competition is not a 
sufficient basis to deny a transfer application. Edward R. 
Simpson, supra.; nnd App. ofMcNaughton Bros., Inc.. 
supra. 

78 PA PUC@53.3 

See, also, Re Erie Transportation Services, Inc., 72 PA PUC 113(1990). 

Protestant's sole basis raised in the Protest for denying the instant 

Application being "irrelevant'\ applicant's Motion must be granted and the Protest 

dismissed. 

The Commission is granted discretion to determine if a hearing is 

required. 66 Pa.C.S. §703(b). A hearing is necessary only to resolve disputed 

questions of fact, and when the question presented is one of law only the Commission 

need not hold a hearing. Lehigh Valley Power Comm. v. PA Public Utility Comm'n, 

128 Pa.Commw. 259, 563 A.2d 548(1989), Edan Transportation Corp. v. PA Public 

Utility Comm'n, 154 Pa.Commw. 21, 623 A.2d 6(1993). This case does not involve 

disputed questions of fact. The question presented is one of law only. A hearing in 

this case is not necessary and would be a fruitless exercise. 

^ Administrative Law Judge Gesoff s Initial Decision became a final 
Commission decision by operation of law, 66 Pa.C.S. §332(h). 
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The sole Protest filed in this case being dismissed herein, the 

Application will be referred for disposition in accordance with the provisions of 52 

Pa.Code §3.381(c)(l)(iii)(A). 

Given the procedural history of this case, a few additional points should 

be covered. 

A protest is a pleading. 52 Pa.Code §§3.381(c)(l)(i)(C)) 5.1(a)(1), 5.51 

- 5.54. It is hornbook law that the issues in a case are raised by the pleadings alone. 

Cf., 52 Pa.Code §§3.381(c)(1)(i)(A)(IV)J 5.52(a). The only issue raised in the instant 

Protest is that ofthe potentially adverse impact of competition on protestant. 

Statements such as "the issues of lack of fitness and abandonment are always relevant 

in a transfer proceeding regardless of whether a protestant raised them in its protest or 

not", confuse the evidence concept of relevance with proper procedural requirements 

to raise issues in a particular case. Relevant issues that are not properly pled are 

waived. 

The Commission's Regulations provide that a protest is to be served by 

the protestant on "the applicant and the applicant's attorney, i f any". 52 Pa.Code 

§§3.381(c)(l)(i)(A), 5.52(b). Thomas M. Keenan, Esq., is shown as "Applicant's 

attorney (for this application)"on the Application. This constitutes Mr. Keenan's 

entry of appearance on behalf of applicant in this case. 52 Pa.Code §§ 1.24(b), 

1.55(a). However, the Certificate Of Service attached to the Protest certified that a 

copy was served upon the applicant only. While timely filed, the service of the 

Protest in this case was clearly deficient. 

The lack of service ofthe Protest on applicant's attorney is of some 

importance here in light of protestant's averment that applicant's Motion was not 

timely filed. This averment is contained in protestant's Brief In Support filed with its 
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Reply. It should be remembered that issues are not properly raised in a Brief, but 

rather, in a pleading. 

Applicant's Motion should have been filed on or before the twenty-

third day after service of the Protest. 52 Pa. Code §§5.101(b), 5.61(a), 

3.381(c)(l)(i)(C), 1.56(a)(1), 1.56(b). That is, on or before November 8, 1999.4 In 

fact, applicant's Motion was filed and served on December 8. 1999, apparently a 

month late. As set forth above, however, protestant's service of its Protest was 

defective, and it does not stretch credulity to conclude that the lack of service on 

applicant's counsel contributed to the delay in preparing and filing applicant's 

Motion. Computations of time periods from the "date of service" presume that 

service was properly made. Protestant should not be heard to complain about a delay 

that it, at least in part, caused. Further, protestant filed and served a Reply5 that was 

received and considered before any action was taken on applicant's Motion. In the 

vernacular, "no harm, no foul." 

Conclusions of Law 

1. The Commission has jurisdiction over the subject matter and the 

participants in this case. 

4 This computation uses the mailing date of October 14, 1999 set forth 
in the Certificate Of Service attached to the Protest, and also takes into account 
that the twenty-third day would have been Saturday, November 6. 1999. See. 52 
Pa.Code§ 1.12(a). 

5 It is noted that the Certificate Of Service attached to protestant's 
Reply certifies that service was made on both Bamett Satinsky. Esq. and Thomas 
M. Keenan. Esq.. 



2. Commission preliminary motion practice is comparable to 

Pennsylvania civil practice respecting the filing of preliminary objections. 

3. A motion to dismiss a protest, as provided in 52 Pa.Code 

§5.101. is available to an applicant in motor transportation proceedings. 

4. A protest is a pleading. 

5. The issues in a case are raised by the pleadings alone. 

6. Relevant issues that are not properly pled are waived. 

7. The only issue raised in the instant Protest is that of the 

potentially adverse impact of competition on protestant. 

8. A protest is to be served by the protestant on the applicant and 

the applicant's attorney, i f any. 

9. An attorney whose name and address appear in a representative 

capacity on an Application filed with the Commission shall be considered to have 

entered an appearance. 

10. While timely filed, the service of the Protest in this case was 

clearly deficient. 

11. What 52 Pa.Code §5.101 (a)(3) refers to as "a motion to dismiss 

a pleading that is insufficient as to substance" is comparable to Pa.R.C.P. 1028(a)(4), 

"legal insufficiency of a pleading (demurrer)." 

10 



12. In determining preliminary objections in the form of a demurrer, 

the Coun must accept as true all well pleaded facts and reasonable inferences which 

may be deduced therefrom, but not conclusions of law. It is also true that a demurrer 

may not be sustained unless the face of the complaint shows that the law will not 

permit recovery, and that any doubt should be resolved in favor of ovemiline the 

demurrer. And, in ailing on a demurrer, a court may not consider facts not disclosed 

in the record. 

13. In a transfer of motor common carrier authoritv case, although 

an acquiring applicant is technically a "new carrier", the operating authority sought to 

be transferred is not new authority. The Commission has previously determined the 

issue of public necessity for the rights to be transferred. 

14. The Commission has considered the matter of competition to be 

irrelevant in a transfer proceeding. 

15. The Commission has also held that adverse economic impact 

resulting from increased competition is not a sufficient basis to deny a transfer 

application. 

16. The Commission is granted discretion to determine if a hearing 

is required. 

17. A hearing is necessary only to resolve disputed questions of 

fact, and when the question presented is one of law only the Commission need not 

hold a hearing. 
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18. This case does not involve disputed questions of fact. The 

question presented is one of law only. A hearing in this case is not necessary and 

would be a fruitless exercise. 

19. Protestant's Protest raises no claims for which relief can be 

granted. 

20. The face of the Protest shows that the law will not permit 

recover}'. 

21. When the sole Protest filed in a case is dismissed, the 

Application will be referred for disposition in accordance with the provisions of 52 

Pa.Code§3.381(c)(l)(iii)(A). 

Order 

THEREFORE, 

IT IS ORDERED: 

1. That the Motion To Dismiss the Protest of Norristown 

Transportation Company, filed in the above-captioned case by Main Line Transit 

Service. Inc.. is eranted and the Protest is dismissed. 

12 



2. That the Application for Approval of Transfer and Exercise of 

Common Carrier or Contract Rights filed on August 5, 1999, by Main Line Transit 

Service, Inc., Docket Number A-00116172, now being unprotested, is referred for 

disposition in accordance with the provisions of 52 Pa.Code §3.381(c)(l)(iii)(A). 

Date: ̂ ArtuAZY tf 2^000 73, 
Wa^fie L. Weismande 
Administrative Law Judge 
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PENNSVLVANIA PUBLIC UTILITY COMMISSION 

ADMINISTRATIVE LAW JUDGE WAYNE L. WEISMANDEL 

IN RE: Application of 

MAIN LINE TRANSIT SERVICE. INC. 

PUC DOCKET NO. 

A-00116172 

EXCEPTIONS TO THE INITIAL DECISION DISMISSING PROTEST OF 
NORRISTOWN TRANSPORTATION COMPANY 

AND NOW, comes Protestant Norristown Transportation Company, by and 

through its undersigned counsel, and makes the following Exceptions to the Initial 

Decision Dismissing Protest of Norristown Transportation Company, and in support 

thereof avers the following: 

1. By notice published in the Pennsyivania Bulletin on September 25? 1999, 

Main Line Transit Service. Inc. (hereinafter "Applicant") sought the approval of transfer 

and exercise of common carrier or contract rights under the transfer ofthe paratransit 

rights under the certificate issued at A-00089018.. F.4. A true and correct copy ofthe 

Service of Notice of Motor Carrier Applications from the Pennsyivania Bulletin, Vol. 29, 

Nfo. 39. September 25. 1999. is attached hereto as Exhibit ; ;A". 

2. On October 14, 1999. Norristown Transportation Company (hereinafter 

"Protestant") filed a protest to the Transfer Appiication. A true and correct copy ofthe 

protest is attached hereto as Exhibit ; :B". 

3. On November 8. 1999. the applicant filed a Motion to Dismiss The Protest 

Of Norristown Transportation Company Or. In The Alternative. Motion In Limine. A 

true and correct copy ofthe Applicant's Motion to Dismiss The Protest of Norristown 

LA W OFFICES 
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Transportation. Company Or. in The Alternative. Motion in Limine is attached as Exhibit 

"C" hereto. 

4. On December 20. i 999. Protestant Hied a Reply to Applicant's Motion to 

Dismiss. A irue and correct copy ofthe Protestant Norristown Transportation 

Company's Reply to Applicant's Motion To Dismiss The Protest of Norristown 

Transportation Company Or. In The Alternative. Motion In Limine is attached as Exhibit 

;'D'* hereto. 

5. On January 20. 2000. Applicant's Motion To Dismiss was granted. A true 

and correct copy of ALJ Wayne L. Weismandel's decision is attached as Exhibit "E" 

hereto. 

6. In granting Applicant's motion to dismiss. Judge Weismandel concluded 

that Norristown Transportation Company's Protest shall be dismissed because the Protest 

filed raised only one ground; that the granting ofthe Appiication "will have an adverse 

impact on [protestant] in that [protestant] and applicant will be in direct competition, with 

one another for the transportation of passengers," See Exhibit A. p. 6. Moreover, Judge 

Weismandel concluded that Applicant's Motion was not untimely filed because ofthe 

lack of service of the Protest on Applicant's attorney. See Exhibit A, pp. 9-12. 

7. Judge Weismandel erroneously concluded lhat Applicant's Motion was 

not untimely filed. 

8. Applicant's Motion should have been filed on or before November 8. 

1999. 52 Pii. Code ^5.101(b). 5.61(a). 3.38Uc)(!)(i)(C). 1.56(a)(1). i.56(b). 

9. In fact. Applicant's Motion was filed and served on December 8. 1999, 

apparently one month late. 
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10. Judge Weismandel's conclusion that Protestant's service of its Protest was 

defective because of lack of service on Applicant's atlomey is erroneous. 

11. Protestant's knowlediie about Applicant's transfer application came from 

the notice published in Pennsylvania Bulletin. Vol. 29. No. 59. on September 25. 1999. 

12. The notice did not state Thomas M. Keenan. Esq. as Applicant's attorney. 

In fact, the notice did not list any attorney at all. See Exhibit A. 

13. The fact that Thomas M. Keenan. Esq. was shown as Applicant's attorney 

on the Application is irrelevant since the notice did not publish his name and the 

Protestant was not in possession ofthe Application. 

14. As such. Protestant complied with 52 Pa. Code §<}3.38[(C)(i)([)(A); 

5.52(b). by serving the protest on the applicant. The Certificate Of Service attached to 

the Protest certified that a copy was served upon the applicant. 

15. Therefore., the protest was timely filed and properly served. 

16. Since the protest was properly served. Applicant's Motion was untimely 

filed, one tnomh late, and thus should have been dismissed as untimely filed. 52 Pa. 

Code §3.381(C)(3). 

17. Because Applicant's Motion was untimely filed and, in accordance with 

the rules of Public Utility Commission, should have been dismissed. Judge Weismandel's 

discussion ofthe grounds raised in Protest becomes irrelevant. 

18. Applicant bears the burden to demonstrate that it possesses fitness whether 

or not the issue of fitness was raised in the protest. See 52 Pa. Code §4 i . 14(b); RE 

O'Connor, 54 Pa.P.U.C. 547 (1980); In rc: L. Joseph Williams t/d/b/a Executive 
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Limousine Serv.. 78 Pa.P.U.C. 41 ("1993): In re: Erie Transp. Servs.. Inc.. 72 Pa.P.U.C. 

113 (1990). 

19. The issue of fitness especially becomes important when Protestant's 

investigation revealed that Applicant's principle is operating illegally under the authority 

granted. Moreover, the investigation revealed that part ofthe authority has been 

abandoned. 

20. Furthermore, where there is a proof of abandonment ofthe certificate of 

public convenience, the appiicant is still required to prove necessity. Bverlv v. Pa Public 

Utility Commission. 440 Pa. 521. 270 A.2d 186 (1970). 

21. When the proof of necessity becomes applicable, the evidence of adverse 

impact becomes relevant. 52 Pa. Code §41.14(C). 

22. Based on the foregoing, the motion was erroneously granted and the 

decision of ALJ Weismandel should be reversed. 

Respectfully submitted. 

LAW OFFICES OF JOHN J, GALLAGHER. P.C. 

BY: ^ / f j r f S>*y ' J U v w * - ^ 
'"Larisa Tenberg, Esquir^/ 
Attorney for Protestant 
Norristown Transportation Company 
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CERTIFICATE OF SERVICE 

I hereby certify that on this Sih day of February. 2000. I mailed by first class mail, postage 

prepaid, a copy of the foregoing Exceptions To The Initial Decision Dismissing Protest 

Of Norristown Transportation Company via first class mail: 

Commonwealth of Pennsylvania 
Pennsylvania Public Utility Commission 
Mr. James McNuity. Secretary 
P.O. Box 3265 
Harrisburg, PA 17120 

Commonwealth of Pennsylvania 
Pennsylvania Public Utility Commission 
Administrative Law Judge Wayne L. Weismandel 
P.O. Box 3265 
Harrisburg, PA 17120 

Barnett Satinsky, Esquire 
Fox, Rothchild, O'Brien & Frankel, LLP 
2000 Market Street. i0 l h Floor 
Philadelphia, PA 19103 

Thomas M. tCeenan 
Keenan, Ciccitto & Brant 
376 East Main Street 
P.O. Box 19426 
Collegeville, PA 19426 

Main Line Transit Service. Inc. 
303 East Church Road 
King of Prussia. PA 19406 

LARISA TENBERG. ESQUIRE 
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=023 NGTICcS 

. - j* . cn :hi= z-.z-.iar h-i held Thu—d^v. 
Octo'^r livii! 2; "-0 2..T.- :r. an •̂-•a::ai::e 'r.^2~r.£ rzcrr.. 
C-ri'j.r.d ?':0O7, Nor-r. O.'r.cs Bu'.icir.-:. N'cr.h Scrŝ "- ir.c 
Corr.r.'-r.,A''e:.l;r. ^r . i :^ . H-rr:ibur;. rA. v.-r.sr. ^nc .vher^ 
2!: persons :r. imerea: ipp-^nr :;nc 'r.n^Tz. :: ;hey 

Ser/ice of Notice c; Motor Carrier Appiicaticns 

Tr.e foilowir.i: verr;porar.' a'j:r.or[:y r.r.d'br penr.:.r.[jr.'. 
au;hor.:y appiic^cions for ihe r.^h*. w rsr.cer ier.-ics aj a 
corr.rr.o;: carrier or cQr.ircc: carrier in x'r.is Cr.vr.rr.cr.-.vesiir. 
have b^^n •Mud w-ih ihe Pennsylvania Pubiic l ::i!uy 
Ccmmij^icr.- Publication cf ih is notice ihai! be consictrec 
as ;u:T:cien: nacics co ai! carri^fo holding au:hori:;.' rrom 
this Com.^.issioj^Jior^ica^ion^ '.vii! be considered without 
hearing in(1^hi*—aass.^ca^o^prstesa :o -.he 2pp:icn;icr.. 
Protasts^fio' chti applicacions pubiisbed herein are due on 
or before October iS.1999. as sot' forh at 52 Pa.Code 
j 3.3SlN^ciiJ^^_za_^?U^d5h5 for :ranspo.-^Kion of 
prooerty and persons). The protests snail aiso indicaw 
whether it applies to the temporary authcrity appiication 
or the permanent application or both. 

Applications of the fol lowing for approvai of the 
b*}gin.r.in.g of the exercise of the right and privi­
lege of operating as common carriers for trans-
po nat ion of persons as described under each 
appUcaLion. 

A-001I617S. East Coast Van Service. Inc. (53"2l 
Mansfieic .".venue, Suite 300. Phiiadeiphia. ?A 19150). a 
corporation of the Commonweaith a:" Pennsyivania— 
persons, in paratransit ser-hce botween points in the city 
and coumy of Phiiadeiphia. and the counties of Chester, 
Bucks, Delaware and Montgomery. 

applications of the fol lowing for approval of the 
beginning of the exercise of the right and priv-. 
lege of operating motor vehicJes as common carr i . 
ern for the transportation of persons by transfer 
of rights as described under each appiicatioru 

A-00li6i72. Main Line Transit Service, Inc. 1303 
i.ast Church r.oac, i*iing of Prussia. Montaomery Countv, 
PA l9-505\ a corporation'of the Corr.monweaith of Penn­
syivania—persons in paratrans:: service, '.i) for Morgan's 
Pun Corporation, from the r.adnor Train Station and the 
Radnor ? u Train Station, in the ujwnship of Radnor, 
Delaware Count;.', co the Radnor Corporate Center in said 
township, and vice versa; subject to the following condi­
tions: That a!: ser-'ice shni: be provided ir, vehicies having 
a seating capacity of not less than i£ persons, exciucint; 
the cr.vi.-r: and that trar.iponation snail be for the 
accyun: of one party for which the charge is based upon 
the transpor.ation of a group and not upon the number of 
persons transported and for which payment is made by a 
group, organization or company and not by the passen­
gers as '.ndividuais: and [21 between points in the town­
ships of Upper Merion. Lower Mericn and the borough of 
Xarberth. Montg0rr.ery County. and the townships of 
R-a c n 0 r. H a v e rfo rd. M a rp 1 e and i" i e w 10 w n. Delaware 
County: subject co the following conditions: That ser.-ice 
shaii be provided in vehicles without the use of tauu 
meters or dome lights: that ser.-ice is limited to the 

transportation in a vehicle not iirmtt^i to individual use. 
for which reser.-ationi ar? made not inter than the 
previous •tniencar day, and that i-fn.'-.L-.- m^y a-; p^r.brr.ed 
in '-'envies having a seating capnciry cf 2': pn-sengcrs or 
iess. e^^iuding the crver: wh^h ;= to be a transier of the 

"•ur.ts autnor.z u-nnet; ia:-:: 
uncer tne >:er::::ca:e issuec at .-.--y.i'J; A; i -. 

v £ ^ 

•JL. tne same v.mntav.on* unc concitmrs. 

Applications of thu fol lowing for approval of th-.-
ctici tLorai n y k : ;ind privilege of oporuling motor 
vehicles as corr;(nan carrier:; far transportation of 
persons by transfer of rigiits as described under 
each application. 

A-OOII6I0O. F, ':. Pittsburgh Trunspor-.uuon Com­
pany. Inc. '533*. Eii'worth Avenue. Pittsburgh. .-Ji'cr'neny 
County. ?A L5206,5':, a corporation of the Commonwealth 
of Pennsylvania— additional right—persons upon call or 
demand. ( i j in the borough of Erer.twood. and the 
townships of 3e:he!, Upper St, Clair and Snowden. 
Aiiegheny County, (2) in the township of Eaidwin. tht; 
borough of WhiiehaU. and that portion of the township of 
Jefferson, ail in Aiiegheny County, bounded and described 
as follow,: Beginning at a point common to JeiTerson 
Township, Snowden Townsh.ip and Baldwin Township, 
thence from said point of beginning along the line 
dividing Snowden Township from Jefferson Township 10 
Highway P.oute 020c;5; thence along Highway Poute 
02055 ir, a northeasterly direction to the Mower.-. C-ii! 
Haii and Cochrans Mill Road: thence aiong said road to 
Highway P.oute 072: thence aiong Highway Route 072 
and the Coal Valicy Road to Highway Route 51: thence in 
a northwesterly direction along H ighway Route 5 \ to 
Highway Route 02112, thence aiong Highway Route 
02U3 to the line dividing Jefferson Township for '.Vest 
MifThn Borough: thence aiong said township line to a 
point common co Jefferson Township. Baidwir. Township 
and v.V^st MittV.n Borough: thence aiong the •Jeffersor. 
Township-Baldwin Township line to the piace of begin­
ning: inciuding the borough of P'.easant Hiiis; \.Zi in that 
portion of the borough of West Mifflin, Aiiegheny County, 
bounced and described as follow?: Beginninc at a point a: 
the southwesteriy comer of v.'yst Miiilin Borougn. at a 
point common to Jefferson Borough and Ba-dwh! Bor­
ough: thence along a line dividing We s t Mi ffl i n a n d 
Baldwin Borough, to a point on a line dividing proper.;-' 
now or formerly of Tormina: Coai Company and p.-oper.y 
of Charles Davis: thence along said dividing iine and 
aiong a line dividing property now or formerly of V.'iilock 
Land Company from property of Carnegie iiiinois Ste.:; 
Corporation, in a southensteriy direction to State High­
way Route S;5 and Mononcahtia. Southern Raiiroad. also 
known as the union Raiiroad; ".hence in a northensteriy 
direction aioni; the iine of the Union P.aiiroad ar.d aiong 
the northerly iine of the Municipa; Airport property to 
Buttermilk Hoiiow Road: thence niom: Sutterrmik Hoilow 
r.oad in a southerly direction to Lebanon Church Road; 
thence :n 3 iGumwesteriv direction aiong Lebanon 
Church Road to the Jefferson Borough line, thence aiong 
the Jefferson Borough line in a northerly direction to the 
point at place of begtnninc: u i in the borough 0: Castie 
Shannon: 'OJ in th.e borough of r lnie;.-.-ii!e. '•v'ashington 
County, and wrd-.in a radius of 5 miies thereof: and io 1 :n 
the city of Pittsburgh, Aiiegheny County, which is to c-2 2 
transfer of the call or demand richis of Ma;.n*:0wer 
Contract Services, inc.. authorised under the cenincnte 
issued at A-0G1QSS33. T. 1. subiec: to the same '.imita­
tions and conditions. A: comes: R.a-v P. .'-i id die man. 
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COMMONWEALTH OF PENNSYLVANIA 
PENNSYLVANIA PUBLIC UTILITY COMMlSSiON 

APPLlCATiON OF A.00116172 

MAIM LIME TRANSIT SERVICE, IMC. 

Appiication to transport persons in paratransit sen/ice between points in the counties of Montgomen/ and 

Delaware and from points in said county to points in Pennsylvania, and return. 

PROTEST OF NORRISTOWN TRANSFORATION COMPANY j 

TO THE APPLICATION OF j 

MAIM LINE TRANSIT SERVICE. INC. j 

1. Norristown i ransportation Company (Norristown) protests the Application of Main Line ! 

Transit Sen/ice, inc. (Aoplicant). ! 
i 

2. Norristown is a certified public utility authorized to transport persons in paratransit sen/ice i 

between points in the county of Pennsylvania with certain restriction. A description of Norristown's certified area i 

is contained in its tariff which is attached hereto and marked Exhibit "A". Norristown's address is 41 Burnside I 

Avenue, Norristown, PA 19403. ! 

3. Norrrsiown's attcrney is Larisa Tenberg, Esquire, 1760 Market Street. Suite 1100, 

Philadelphia, PA 19103. 

4. Applicant is seeking the right to transport persons in paratransit sen/ice between points in, 

counties of Delaware and Montgomen/, and from points in said county to points in Pennsylvania, and return. 
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5. if ihe Ccm/yjission gran is this appiicaiion, ii v/iil have an adverse impac: on Morris tov/n in 

ifici Morrisiown and appiicani wii! be in cirec: ccmpenfion v/i in one anoiher for ihe Iransporiaiion cf passencers. 

Morrisiov/n is acis io "tee; any need which e.xisis for ihis iype of service. 

5. Proiesi io (his aopiicaiicn are due cn cr before Ociober 13. 1999, This is a limely proiest 

and iherefcre Morrisiown is enii{!ed fo pariicipaie in ihis proceeding as a party inter/enor pursuant to 52 PA, 

Code 3.331. 

7. Pursuant to 333(c) of the Pennsylvania Pubiic Utility Code, demand in made upon 

appiicant io furnish protestant's counsei with a list of the names and addresses of wiinesses he intends to call . 

and a brief summary of the proposed testimony; in particular, complaints, if any, against the sen/ices of the j 

protestant. I 
j 

i 

WKcREFORS, Norristown, respectfully requests ihis Commission to deny the Appiicaiion of Main j 

Line Transit Sen/ice, inc. I 

Respectfully submitted, 

LARISA TENBERG, ESQUIRE 
Aitorney for Proiestani 

LA VV OFFICES 
SUITE 1100 • 1760 MARKET STREET • PHILADELPHIA. PA. 19103 



COMMONWEALTH OF PENNSYLVANIA 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

p c 

APPLICATION OF A.00U6172 

MAIN LINE TRANSIT SERVICE, INC. 

CERTIFICATE OF SERVICE 

1, hereby ceriify ihai on ihis 14th day of October, 1993, I mailed by first class mail, postage 
prepaid, a copy of the foregoing Protest of Norristown Transportation Company ihe Appiicaiion of Main Line 
Transit Sen/ice, Inc. 

Main Line Transit Sen/ice, Inc. 
303 East Church Road 
King of Prussia, PA 19406 

LARISA TENBERG, ENQUIRE 

LA W OFFICES 
SUITE 1100 • 1760 MARKET STREET • PHILADELPHIA, PA. 19103 



VERIFICATION 

LARIS TENBERG, ESQUIRE vgrules that he/she is acquainted with the facts and information sei forth in 

the foregoing pleadings are true and correct to his/her knowledge, information and ceiief; and that the foregoing 

Verification is made subject io ihe penalties of 13 Pa. C.S, Seciion 4904 relating to unsworn falsification io 

authorities. 

DATE: lilMAl 

LARISA TENSERG, ESQtflR; 

LA VV OFFICES 
SUITE 1100 • ITSO MARKET STREET • PHILADELPHIA. PA. 19103 
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R'ji^? =nc P. -3!J 12: i c r: s P 
c:' r- n ~ e ̂  f r c rr. ? : 0'? A .'-' . 

•J i 2 - Da /n a-c Hours of C n e r a t i c n i s 

To t: ?o r 'c , a-j conimor, c^n-i.er, ocirsons i n per-:1, t. ro:i c L t, 5 r e 
bfjiV'-'ervn p':*.! r. v s i n t.!T? h-cro'.ig'h of Nc r r i.? vo-n . f'Scr: v^oino r x Co'.inl:>-. 
-?:td i. ".{i J. n. -sr. ̂ i r i L n ^ cistin.Cff f;: r i - - ' * . (5) .-statu v.» rr.i. l-ss o f t i i * 
L i m i't 5 o f s a i d bo.rs:h . •-•x*; .luc.: t h e bc roughs of Conshohocken 
•? n.d we.31 (^on.'h.oho-:hon . anri the to - as hi. ? of Wh i ts.r.arsh . a i i i n 
Mon^goin-r r / Cc.'.r. r.y . 

iriibj-r-ct t o the f o l I c v i n i f c o n d i t i o n s 1 

a. 7h.it t h e s e r v i c e h e r e i n a u t h o r i z?d i s i i ^ i t e d to 
t.ran.sporta-ion i n -/enicies having a s e a t i n g c a o a o i t y n ot t o 
excead f i f teen ( I D ) persons i n c i u d i n g the dri'-'er. 

b - 7hat. t he s e r v i c e h e r e i n a u t h o r i z e d i.s l i m i t e d t o 
c ran 3po r t a t i c n i n a v^hio.l e not re se rvsd zcr i.ndi '/idc a 1 use 
f o r '"•hich ad*-".3, need re se _ va t ion.1: are made not l a t e r th.an the 
pre '•' i o '.• s c a I s n r\ r rj a y , 

o. That no r i g h t , power or p r i v i l e g e i s granted t o p r o v i d e 
sched'.iied rocce s e r v i c e as d e f i n e d i n 52 ?a Code 529.14. 

c. That no r i g h t , power or p r i v i l e g e i s granted t o t r a n s p o r t 
persons i u group and p a r t y s e r v i c e as def ined i n 52 Pa 
Code = 2£. i 5. 

p r i v i 1 ege i s ?rant.ed to o p e r a t e That no r i c h : . pov;er or 
•-'ohioie? o^.'.iipp^d •-•i.'c'r. c a :< 1 "i e ^ e r ,: come .gncs 
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i> 3 • 

.e r.ij.T.ber cv ^-cne.s :rn'---5 
co t - een : r - e s ) . 

? 3. '•' "5 and -n 1 - r 5 c t' 0 c e r « i c n • ( 1 - ) 

e r'-' i c e 
:00 V.M tO 5 : Q0 r - t 

.-'ic i i ce;-* r- i nc i '..\c ec . •; .rc;n 

."• d ' enca PO" '.C'"3 -

Advance .re 3 e r ' - ' e i on.? .T.US" "ce "ace nc iecer tnan ens ore'-'ious cev ct 
'.•'hen s e i c e is co ce rendered. 
V a i. t i n s- T vm *. 

F i r s t f i v e {5 ) minMte s - no cha rge . 
A f t e r f i '••'e !' 5 ) m i nM t e.% ~ 3 ,1 . 00 f o r each ( 5 ) m.i ni\ tes or 

f r a c t i o n t h e r e o f . 

S e n i o r C i t i ce n n.a t 

1 n e r 2 t e 5 z o r s ^ n o r c i c i c ̂  n s , s n o ̂  n n s i d e n t i f i c a t i o n , ' - ' i i i 

oe i c 4 or cne snarec r i c e r a t e (rounded u?-ard to the n e a r e s t S.05); 
p r o v i d e d t h a t t h i s c a r r i e r i a under c o n t r a c t i t n tins r e n n s y i v a n i a 
Oepartme.nt cf T r a n s p o r t a t i o n t c p a r t i c i p a t e under t h e p r o v i s i o n s or 
S e c t i o n 7 0 4. of Ac c 35 of 193 i C the L-ottery Tunc P r e s e r v a t i o n A c t ) > 

- . c o n c r ?. c t £ e r L c e n • 

C o n t r a c t s e r v i c e s r c v i d e d •-• i 11 be f o r a term of not 1 es.3 xr.en J0 
d a yt f c r o r e o u a I i f i ̂  d -a r s cn 3 under a f e d e r a l , s t a t e , county c r 
mun i c i pa i gove r nme n t a i a ge nc;-' c o n t r a c t . P. a. t e s f o r t h e s e rv i c e 3 - t i l be 
o p e c i f i e d in. t h e r es pe c t i •/» c o n t r a c t s , copies of '-'hie'::, i n c l u d i n g " an;-' 
a ̂.e r.d.ne n t s t he r e t c , are t o be f i 1 ad - i t h the Co mm i 5 s i on as executed, to 
cecome e f f e c t i v e on one dav ' s n o t i c e . 

s cno.n^e c r ac*". i t r o 



JJC. r. A A A i r 

r rizNNfVL^'. 

~ier.es h i= be — r-, ^ ^ s ti ~ — h c r ' i z i n c a c t u a l c c e r a t i c r . s . 
Mcccr c a r r i e . '3 c-csrs"ir .- •. L cr. "U " " " . r 1 '.• i_" c i. cc " r. e 5.zz v e r e c u i r e " e - t 
•••- ' i i i be sue" --zz zz zr.e cer ^ — - . w !r, - -̂ — —-r.s c: cr.e P u b l i : V t i l i t v Code. 

L.?5icn r e c t i . : i rr.5 r = c u i r e cc^.ci l ance ".-.'i ibr £de:! £ 

T a r i f f Ccnca-cc: ~1 



H a m s b u r c , ?A : 7 : a £ - 3 2 S 5 

r ' - b i i c Mee-inc h e l d J2.nua.ry 15, 1397 

Ccr r - . i s s ic r . s r s Pressr*.- : 

John M. Quain , C h a i r - a n 
L i s a Cruncnzte id , , V i c e - C h a i r - a n 
John Har.cer 
Dav id iv. Pcike 
P.abert ;<. 3locnc 

A p p l i c a t i o n c f N c r r i s c c v n T r a n s p c r c a c i c n A-OGi05539 
Co-.pany, a c c r p c r a c i c r . c f the Ccnunor.vea I t h F • 4 
c f P e n n s y l v a n i a , f c r t h s a d d i t i c n a l r i c h c , 
co t r a n s p o r t as a co-rjr.or; c a r r i e r by nocor 
v e h i c l e , persons i n p a r a t r a n s i c s e r v i c e , 
decween p a i n t s i n che borough c f N c r r i s t c v n , 
and w i t h i n an a i r i i n e d i s t a n c e o f f i v e 
(5) s t a t u t e m i l e s c f t h e l i s - i t s o f s a i d 
cor cue h and t h e cevnshic c f Whi temarsh , a i l 
i n Montgomery County. 

Pay-mand A. T h i s t l e , J r . f o r the a p p l i c a n t . 
Thomas, Thomas, A r t i s t r c n c & Niesen by P a t r i c i a Arms t rong 

f o r o r o t e s t a n t , K r a c f ' s Coaches, I n c . 

0 R" D S R 

EY THS COMHISSION: 

This matcer comes before ths Commission on an 
a p p i i c a t i o n f i l e d March 22, 199 5. Pubiic notice of the 
a p p l i c a t i a n vas given i n the Pennsyivania B u l l e t i n cf A p r i l 27, 
199 5. A s i n g l e protest vas received by the abeve-mentioned 
c a r r i e r . The nov unopposed a p p i i c a t i o n i s c e r t i f i e d t c the 
Coromission f c r i t s decision without c r a i hearing. Tha record 
c o n s i s t s of v e r i f i e d statements entered by the applicant and s i x 
suppcrting p a r t i e s . 

Nichcias Chermela, general nanager cf Ncrristown 
T r a n s p c r t a t i c n Company (applica n t or Norristown Trans) i s 
a u t h c r i t e d t o mahe t h i s statement on behalf of the a p p l i c a n t . 
Chersela has been employed by appiicant f c r twenty (20) years and 
i s f a m i l i a r w i t h a i i phases of appiicant's operations. The sole 
shareholder of appiicant i s 7ran>: Smith. Fran:-: Smith owns 100% 
cf the commcn c a p i t a l stock cf app1icant and also owns 100% of 
the common c a o i t a l stock of Norristovn i'eiiov Cab Co. , Inc. a t 



bsr.air cf cr.e sue pert i r.c virr.ess. u'r.e sup per err. c pare/ i s a 

avarac ir.c f cur tc : ive . Tf.e cr i c ir. pcir.t f c r the cr a r. sport at icr. 
is Ma r.c r Care iccatec at 6 00 West Valley r crge P.c ad, Cc per Mer icr. 
Tcvnship , Mcr.tcor.ery Cccr.ty . The ces c i r a t icr. pcir.ts are the 
Country B u f f e t located ir. l a s t N c r r i t c n Tewnship and Valley Tcrce 
Park located i n decer Mericn Tewnship, Menteenery Ccunty, and 

Sa l l y Schmidt i s a re g i s t e r e d nurse and the primary 
nurse f a r the care cf Judge Frederick 3. S m i l l i e r e s i d i n g at 
15 3 0 S a n c y h i i i Road, Ncrristown, Mcntgcmery County. 
Nurse Schmidt i s in charge cf arranging f c r the outings cf the 
judge and, by reason cf her duties and a u t h o r i t y , i s aut h o r i r e d 
tc make t h i s statement i n support of the a p p l i c a t i o n . The judge 
requires t r a n s p c r t a t i c n at least once every week and has used 
caratrans i t ser v ice f c r the cast f i v e years. The or i g i n would be 
his residence as noted above and c e s t i n a t i c n pcints of these 
t r i p s are t o the doctors at Montgomery Ccunty Hospital, 
Norristown, Piymcuch Meeting Ma l i , Plymouth Tewnship and King of 
Prussia Place, Upper Mericn Township, a i l i n Mcntgcmery County, 
and r e t u r n . 

P a t r i c i a Moir, executive d i r e c t o r of Suburban T r a n s i t 
Network, Inc. (suppcrting party or Trans Net) located at 
S30 Harvest Drive, Suite 100, whitpain Tewnship, Montgomery 
Ccunty, i s authorized t c present t h i s v e r i f i e d statement i n 
support cf the appIleation. The primary f u n c t i o n of Trans Net i s 
a he a l t h care provider cf t r a n s p o r t a t i o n services; however, i t 
dees coordinate cerperate t r a n s p c r t a t i c n service as v e i l . Trans 
Net i s the PennDOT cecrdinatcr f o r Montgomery County and i s also 
a ?a. P.U.C.-licensed passenger broker t h a t also coordinates the 
t r a n s p o r t a t i o n of persons i n paratrans i t service i n Montgomery 
County. i t i s Trans Net's i n t e n t to u t i l i s e applicant's 
p a r a t r a n s i t service w i t h i n the scope of the t e r r i t o r y sought as 
amended, f c r approximately twenty-one thousand (21,000) t r i p s 
'•'ith r e t u r n t r a n s c c r t a t i c n recuirec, oer month, each month c f the 
year. The suppcrting party has an e x i s t i n g and continuous need 
for o a r a t r a n s i t service. 

The foliowing i s a l i s t cf c r i g i n pc i n t s , almost every 
t r i p i s cn a return basis, d e s t i n a t i o n p c i n t s , the type cf 
f a c i l i t y , medical cr cerpcrace cr i n d i v i d u a l involved. The 
I i s t ing i s a samei ing c f case, presenc and future p a r a t r a n s i t 
needs cf Trans Nat. Succcrt i s fo r t r a n s c c r t a t i c n between ooint: 



bcrouc'r., a r.c ~'r.a 
Ccur.ty . T'r.a arc 

crcvica t r a r s c c r c a c i c c zz , 
Countv. 

parcels a r.c cackacas, ciccc arc ciccc 

• J • 
r.s 

. 

icacicr. vas copes ac by a s inc i s c a r r i e r which 

five (5) scacuce mi las cf the bcrcuch cf Ncrristown induces the 
f o11ow i nc bc r c uc h s and townships v i t h i n Mc n t c c m e r y County: the 
boroughs of West Conshchcchen, Conshohocken and Bridgeport and 
the townships cf Whitemarsh, Norriton, Piyncutn, Worcester, uowe: 
Providence, West Ncrr icon, O'ocer Merion, Whitpain and Lcwer 
M =. y \ 

ra11inc w i t h i n f i v e s t a t u t e miles of the l i m i t s cf 
Ncrristown are fringe areas cf other townships i n Montgomery 
Ccunty. Aisc included w i t h i n f i v e s t a t u t e miles cf the borough 
of Norristown i s a small portion of Chester Ccunty. The 
a o o l i c a t i o n has been amended tc exclude t r a n s c c r t a t i c n 
and between o c i n t s in Chester Countv. 

The area cf a c p l i c a t i c n as amended has been supportec 
by f o u r (4) i n d i v i d u a l s , one ( i ) nursing care f a c i l i t y and cr.e 
(1) Mcntgcmery County coordinator t h a t proposes to tender 
app i i c a n t approximately twenty-one (21,000} p a r a t r a n s i t t r i p s c: 
a r e t u r n basis. Wa f i n d that the a p p l i c a t i o n has bean ampiy 
supported by the pa r t i e s . 

We f i n d that: 

1. Applicant c u r r e n t l y operates pursuant t c conunon 
c a r r i e r c e r t i f i c a t e s issued by t h i s Commission i n 1936. 

2. The a p p I i c a t i c n was copesed and the p r e t e s t was 
withcrawn uocn r e s t r l e t i v e amendment. 

j . ^ i x s u p e c r t i 
f c r the service as amended. 

; a r t ies "nave demons era tec a nee1: 

4. The acc1icant has the necsssary ecuioment, 
:xoerience and f i t n e s s necssserv to render the ar.enced service 

- D -



5.ppl.icar.t has nc-
the s e r v i c e c f c: 
h e r e i r . c e f c r e sec :rch, che a c p l i c a c i c r . s h a i i ce c i s r c i s s a c 

a ;/ice r.c i r.c che 
a cc v e -d e c err. i r. ec. 

missicn's accrcvaI c: che richc cc ccerace as 

3Y TH2 COMMISSION, 

> - / 

John G. Ai f o r c 
Secretarv 

(SEAL) 

OP.DE?. -ADOPTZD : 

ORDER ZNTERZQ: '. JAN 2 C 'ith7 
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RATES AND RULES 

GOVERNING THE 

TRANSPORTATION Or 

(As DesigrLacsd H e r a i a ) 

j a n u a : 
- .. TO i ' i o / 

— -~. ' . O C T 

- a -J r 'u a r v i z , '- V w / 

ISSUED 3 Y: r r a n c i s J . i r a i c 
- L 3 'j r n s i c s A v s 
N a r r i s c c w a , ? a -
D •-

- r a s i a 

19^01 
• o- a : • ( 2 1 5 ) 277-1236 

RECEIVED 
JAN 2 91987, . 

S^rs^-j cf 7i-a.-sportation 
> Fira . . i j ^ f r i Sac2'cn 



- r. a r e c r _ c e 

To t r e r . s c c r c , as a cordon c = m e r , persons i r . pereorar . 
s e r v i c e , becwean p o i n t s i n cne bo roughs c : Conshchoche; 
and Wesr. Conshchochen and c'ns township c f i - ' h i t e ~ a r s h , 

s u o j e c n o l i c ' « c o n c i c i c n s : 

s c a n s p o r r a t i o n i n v e h i c l e s hav ing a s e a t i n g c a c -

c i u d i n c the d r i v e r , v f t h o u t the use c f dome i r g h 

Tha t che s e r v i c e h e r e i n au tho r i r . ed i s l i m i t e d t c 
t r a n s c c r t e c i o n i n v e h i c l e s ncc rese rved f c r i n d i 

ne t less than the p r e v i o u s ca lendar day. 

Tha t no r i c ' n t , power c r p r i v i l e g e i s e r a n t e d to 
t r a n s p o r t persons i n group and p a r t y s e r v i c e , as 
d e f i n e d i n the Pennsy ivan ia Code, T i t l e 52, 

s a i 



c s •.:. s - r zc 2 r.c ir .c/ .ccir .c e r r i ' t ( r.) ~ : i « 5 r. 5 n •/ 
• ec r rcc rrcim c'r.5 ' - a r - s z carace c r c. : :rce 5r.c rez ' j r r . : 

l - ; -ccS=er .cer vac=, ~3r r c c r , cer v e h i c l e 
T c c 1;. cc 2 2 e . - '.'ens, cer hcu r , r '.'er. i c i e 
vc-3'= i c h ^ i r va.-.s . cer rc:: r , cer •.•»•= i r i e 

r. Cfl . ' . s 'rr'.'C'.c ^ i c c c f ^ ; : ; . l l . -= i r. =r.v h i r e c c i c r . ;rc.~ 
ce^reec ce rece cr c : f i c = , arc r e c ' - r r : 

i ^ - c a s s n c c e r v ; c = , cer m i l e , cer v s : : i c i e 
f- cc : ! c a e i e c c = r vars , per m i l e , cer v e h i c l e 
whee . l che i r vacs, cer . ~ i i n , cer v e h i c l e 1 , Z'J 

V-CT" : 

1 . /hi i c a c e i s c e i c c i a cec cy the cdofrete r cf. che? v e h i c i e used . 

-?. he l e a s r 2^ hours advance nec ice must be g i v e n . 

2. ilanes are. apn.licable, seven (7) days a -eek, holidays 
nnciudec, bet-een the hours cf 7:00 A . l-l. and 10:00. ?. . 

:>;hen h o u r l y r a c 2 a r c charged t h e r e - i l l be a one -hou r 
fT-ini-um. r a r t i a i hoi ; rs , a f t e r the C i r s t h o u r , - i i i i>e 
c a l c u l a t e d i n q u a r t e r - h c u r i n t e r v a l s . 

C c n t r a c t s e r v i c e s f o r a t e r n c t i . e s t h a n 30 days t c 
nrovidt? t he t r a n scorcac i o n rec' t i remen cs c f p r e - c u a l i f i e d 
n-e r son.'?' undc r . a f e d e r a l , s ta to , councy , o r l o c a l co va r n -
r 'ent f u n d i n g or noci a 1 s e r v i c e agency, ac r a t e s s p e c i f i e d 
i n che c o n t r a c t , copies o f ' .hiich are f i l e d v i t h the 
Oomin is ; ion as execuced, said ' r a t e s to become e f f e c t i v e cn 
.0 n e d \ ' ' s n o t i c e . 

The co t a 1 charges under t h i s secc ion are d i v i s a b l e by the 
number o f persons ca r r i e d per t r i p and a re payab le cn a 
cer c e r s o n basis c n i v . 
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L'-ar = :ic r . 

0 A.M. cc 10; GO ? . M. 

A c •-• ance •:< c c *i c a : 

A d v a n c a r 5 s a r ''• c r i c e s n^js c a a .TI a d e n c ia •: 3. r c n a n c n a p r a v i c 'Li s 
c a l a r. d e r dav . 

A v a • ^ .-i g T ^ i™ - : 

Firs-: f i' v a ( 5 ) 
A fc er f i v e ( 5 ) 

~ i .*: u : e s -
~ i r. u c a s -

- o charge. 
S i . 00 f c r aacn (5) n i n u e s c r 

c c i o " c h s r a c f . 

5 . Senior C i c i c a r ; Races : 

S .0 

Tne races f o r s 
$ .15 or 10;- c f c 
5 ) , •-hich a v a r i s 

5 .n. i c r c i : 
ha shared 
^ r e a r a r ; 

i r e ' s , s h c v 
r i d a ra'ca 
D r c '•' i d e d c 

i - g p 
( r.c u n 
c a c z 

roc 
dad 
h i s 

ar 'dene 
co ch a 
" " a r r i e r 

i f i c a c i c n , v i i 
r, earasc 5.0 or 
i s under 

c c,". c r a c : -'ich che ? a n n s v I v a n ia Depar:n:e r, c f i - a n s ? o r c a " i c n c o 
oar 
C i r 

c i c i pa c a i n che 
SO), as samended 

senior c i 
b / A e c t 

clean o r Q 3 r 
9 ( i 9 S i ) .ar. 

a .TI u n 
ended 

cer 
0 7 

S a c c i o n 
A c c -9 

2 0 3, Acc 101 
(1936) . 
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

APPLICATION OF MAIN LINE DOCKET NO.: A-00116172 
TRANSIT SERVICE. INC. 

AND NOW, this 

PROPOSED ORDER 

dav of . 1999. L:DOP. consideration of 

Applicant's Motion to Dismiss The Protest Of Norristown Transportation Company Or. 

In The Alternative. Motion In Limine and Protestant's Response thereto, it is hereby 

ORDERED that said Motion is DENIED. 

BY THE COURT: 

J. 

LAW OFFICES 
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BEFORE THE PENNSYLVANIA PuBLIC UTILITY COMMISSION 

APPLICATION OF MAIN LINE DOCKET NO.: A-00 i 16172 
TRANSIT SERVICE. ENC. 

PROTESTANT NORRISTOWN TRANSPORTATION 
COMPANY'S REPLY TO APPLICANT MAIN LINE TRANSIT SERVICE 

INC.'S MOTION TO DISMISS THE PROTEST OF NORRISTOWN 
TRANSPORTATION COMPANY OR. IN THE ALTERNATIVE, MOTION IN 

LIMINE 

Protestant. Norristown Transportation Company ('"Protestant'"), by and through its 

undersigned counsel, hereby submits the Reply to the Applicant Main Line Transit 

Service. Inc.'s (AApplicanf) Motion to Dismiss the Protest Of Norristown Transportation 

Company Or. In The Aliernarive. Motion In Limine. In support thereof. Protestant avers 

the following: 

1. Admitted. 

2. Admitted. 

3. Denied. The Protest is in writing and therefore speaks for itself. 

4. Denied. The allegations contained herein constitute conclusions of law to 

which no affirmative response is required. By way of further answer, the statute is in 

writing and therefore speaks for itself. 

5. Denied. The allegations contained herein constitute conclusions of law to 

which no affirmative response is required. By way of further answer, the statute is in 

writing and therefore speaks for itself. 

6. Denied. The issues of lack of fitness and abandonment are always 

relevant in a transfer proceeding regardless of whether a protestant raised them in its 

LAW OFFICSS 
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protest or not. By way ot further answer. Protestant intends to present evidence of lack of 

fitness and abandonment. 

7. Denied. The allegations contained herein constitute conclusions of law to 

which no arnrmative response is required. By way of funher answer, the statute is in 

writing and therefore speaks for itself. Furthermore, the presumption of continuing 

necessity is rebuttable. 

S. Denied. The allegations contained herein constitute conclusions of law to 

•.vhich no affirmative response is required. By way of further answer. Protestant intends 

to present evidence of abandonment. 

9. Denied. The allegations contained herein constitute conclusions of law to 

which no affirmative response is required. By way of further answer. Protestant intends 

to present evidence of abandonment. 

10. Denied. The allegations contained herein constitute conclusions of law to 

which no affirmative response is required. 

11. Denied. The allegations contained herein constitute conclusions of law to 

which no affirmative response is required. By way of further answer. Protestant intends 

to present evidence of abandonment. 

12. Denied. The protest is in writing and therefore speaks for itself. The 

allegations contained herein constitute conclusions of law to which no affirmative 

response is required. By way of further answer, the issues of lack of fitness and 

abandonment are always relevant in a transfer proceeding regardless of whether a 

protestant raised [hem in its protest or not. Furthermore. Protestant intends to present 

evidence of lack of illness and abandonmeni. 

LAY/ OFFiCZS 
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i 3. Denied. The aiiegations contained herein consdiute conclusions of law to 

winch no affirmative response is required. 3y way of further answer. Protestant intends 

to present evidence of lack of thness and abandonment. 

Vv'HEPJEFORJr. Appiicnr.i's -N-iotion to Dismiss The Protest Of Norristown 

Transportation Company Or. in The Alternative. Motion In Limine should be denied. 

Respectfully submitted. 

1 -. / , ••• 
^ 6 h . ' . / ^ U L ^ / ' ^ 

\ BY: LARISA TENBERG. ESQUIRE 

Attornev for the Protestant 

LAW OFFICES 
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.EFOPJE THE PENNSYLVANIA PUBLIC UTiLiTY COMMlSSiON 

APPLlCATiON OF MAIN LINE 
TRANSIT SERVICE. INC, 

DOCKET NO.: A-00i 16172 

BRIEF OF PROTESTANT NORRISTOWN TRANSPORTATION COMPANY 
IN SUPPORT OF ITS REPLY TO MAIN LINE TRANSIT SERVICE. INC.'S 
MOTION TO DISMISS OR. IN THE ALTERNATIVE. MOTION IN LIMINE 

Procescam. by and through .hs undersigned counsel, hereby submits the following 

brief in support of its Reply to Applicant's Motion to Dismiss the Protest of Norristown 

Transportation Company Or. In The Alternative. Motion In Limine. 

BACKGROUND 

By notice published in the Pennsylvania Bulletin on September 25. 1999. Applicant 

sought the approval of transfer and exercise of common carrier or contract rights under 

the transfer ofthe paratransit rights under the cenificaie issued at A-00089018. F.4. A 

true and correct copy ofthe Service of Notice of Motor Carrier Applications from the 

Pennsylvania Bulletin. Vol. 29. No. 39. September 25, 1999. is attached hereto as Exhibit 

'•:A". 

On or about October 14. 1999. Protestant filed a protest to the Transfer Application. 

A true and correct cop;-' of the protest is attached hereto as Exhibit "B". 

On or about November S. 1999. the applicant tiled a Motion to Dismiss The Protest 

Of Norristown Transportation Company Or. In The Alternative. Motion hi Limine. A 

true and correct coov ofthe Aoolicant's Motion to Dismiss The Protest of Norristown 

LAW OFriCES 
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Transponarion Companv Or. in ihe Alternative. Motion In Limine is auached as Exhibit 

"C" hereto. 

ARGUMENT 

!. Applicant^ Morion to Dismiss The Pro res i Of Norristown Tmnsporration 

Company Or, En The Alternative, Motion in Limine should be denied because the 

motion was untimely filed. 

Pennsylvania Public Utility Commission treats a protest as a pleading. As such, 

the applicant may file a motion to dismiss within 20 days after the dosinu date for the 

filing of protests. 52 Pa. Code § 3.5Si(c)(j). 

Protestant filed its protest on October 14. 1999. A true and correct copy ofthe 

protest is attached hereto as Exhibit i ; B s \ The closing date for the filing of protests was 

October IS. 1999. A true and correct copy of the Service of Notice of Motor Carrier 

Appiications from the Pennsylvania Bulletin, Vol. 29. No. 39. September 25. 1999. is 

attached hereto as Exhibit "A". As such, the deadline for filing a motion to dismiss was 

November S. 1999. Applicant's Motion to Dismiss The Protest Of Norristown 

Transportation Company Or. In The Alternative. Motion In Limine was filed on or about 

December S. 1999. i.e.. one month after the deadline. A true and correct copy of the 

Applicant's Motion is attached hereto as Exhibit '"Ch 

WHEREFORE. Applicant's Motion to Dismiss The Protest Of Norristown 

Transportation Company Or. In The Alternative, Motion In Limine should be denied as 

untimely filed. 

IL Applicant's Motion to Dismiss The Protest Of Norristown Transportation 

Company Or. In The Alternative Motion In Limine should bc denied because 

LAW OFFICES 
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Protesrnnr Has Standing To Prorwr The Applkarion Of M:iin Line Transit Service 

Based On Applicants Lack Ot" Fitness. 

Public Ltiiity Code authorizes a pubiic utility to acquire, or to transfer, the title to 

any tangible or intangible property used or userui in the pubiic service. 66 Pa.C.S.A.. $ 

1 102(a)(3). However, the applicant bears the burden to demonstrate that it possesses 

fitness to perform the proposed service. See 52 Pa. Code § 41.14(b). Fitness 

encompasses three concepts: the applicant must possess the technical and financial ability 

to provide the proposed service, and authority may be withheld if the record demonstrates 

that the applicant lacks a propensity to operate safely and legally. RE O'Connor. 54 

Pa.P.U.C. 547 (1980). The Commission can deny a transfer application where it finds 

that the applicant did not meet the above requirements. 52 Pa. Code § 41.14(b); fn re: L. 

Joseph Williams t/d/b/a Executive Limousine Serv.. 78 Pa.P.U.C. 41(1993). Also, the 

Commission can deny a transfer appiication where the protestant establishes that the 

authority sought to be transferred has been abandoned by the transferring carrier. In re: 

Erie Transo. Servs.. Inc.. 72 Pa. P.U.C. 113 (1990). 

Based on the above, even though Main Line filed an Application for Approval of 

Transfer, Applicant still bears the burden to demonstrate that it possesses fitness, whether 

or not the issue of fitness was raised in the protest. Protestant's investigation revealed 

that applicant's principle is operating illegally under ihe authority granted. Moreover, the 

investigation revealed that part ofthe authority has been abandoned. 

WHEREFORE. Applicant's Motion to Dismiss Or. in The Alternative. Motion in 

Limine shall be denied. 

LAYJ OFFICES 
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IU. In The Alternative. Norristown Should Not Be Precluded From Introducing 

Evidence Of Adverse Impact tn Support Of The Protest. 

in cases invoivinu applications tor transter of motor carrier rights under a certificate 

of public convenience, the appiicant need not prove necessity, hut rather there is a 

presumption of continuing pubiic need tor the service authorized by the certillcate. 

Bveriv v. Pa. Pubiic Utiiiu-' Commission. 440. Pa. 521. 270 A.2d 186 (1970). However, 

this presumption is rebuttabie. Where there is a proof of abandonment ofthe certificate 

of public convenience, the applicant is still required to prove necessity. Id. When the 

proof of continuing necessity becomes applicable, the evidence of adverse impact 

becomes relevant. 52 Pa. Code § 41.14 (c). 

Based on Protestant's investigation. Appiicant abandoned at least pan ofits authority. 

As such, evidence of adverse impact becomes relevant in the context of a transfer 

proceeding. 

WHERJEFORJc, Protestant should not be barred from introducing evidence of adverse 

impact in support ofits Protest to the Transfer Application. 

Resoectfullv submitted. 

BY: LARISA TENBERG. ESCTUIRE 
Attornev for the Protestant 
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

APPLICATION OF MAIN LINE 
TRANSIT SERVICE. INC. 

DOCKET NO.: A-001 16172 

CERTIFICATE OF SERVICE 

1. hereby cer-ify ihai on ihis 20ih day of December. 1999. I mailed by firsi class 
maii. postage prepaid, a copy ofthe Reply to the Applicant's Motion to Dismiss The 
Protest of Norristown Transportation Company Or. In The Alternative. Motion In Limine 
to: 

Commonwealth of Pennsylvania 
Pennsylvania Public Utility commission 
Mr. James McNulty. Secretary 
P.O. Box 3265 
Harrisburg, PA 17120 

Bameu Satinsky: Esquire 
Fox, Rothchild. O'Brien & Frankel. LLP 
2000 Market Street. 10:h Floor 
Philadelphia, PA 19103 

Thomas M. Keenan 
Keenan, Ciccitto & Brant 
376 East Main Street 
P.O. Box 19426 
Colleseville, PA 19426 

LARISA TENBERG. ESQUIRE 

LAW OFFICES 
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CGMivlONWE.iLTH GF PENMSYLVAMIA 
FEMMSYLVAMIA FL'EUC UTiLiTY COMWISSiOM 

AFFUCATiOMOF A.0Gi;cl77 

iMAIM LINE TRANSIT SEFViCc. IMC. 

\ Applicancn {o transpon persons in pafsiransit ser/ice between points in !he counties c-t Mcnigomsr/ and 
.; 
;! Delaware and from points in said county io ccinis in Fennsylvania, and reiurn. 

PROTEST OF MGRPJSTOVVM TRANSFORATION COMPANY 

TO THE APPLICATION OF 

MAIM LIME TRANSIT SERVICE. INC. 

1. Ncrristown i ranscoriaiion Company {Ncrrisicwn) protasis ihe AppHcalicn ci Main Line 

Transit Service, Inc. (Appiicani). 

2. Norristown is a certified public uiiiiiy authorized to [ranspc-ri persons in paratransii sen/ice 

between poinis in ihe couniy of Pennsylvania with certain resiriciion. A description of Norrislown^ certified area 

ij is contained in iis iariff which is atfached hereio and marked Exhibit "A". Norristov/n's address is 41 Surnside 

'•! Avenue. Mcrrisiown FA i?403_ 
'j 
j 3. Ncrristavfn's atiomey is Larisa Tanbere. E-squire, wcO Warkei Suae;. Suite UGQ. 

; Pr.iladelchia. FA i3:02. 
i 

4. Ac-piicar.i is seeking ;he rich: to iransccn cersens in parsiransi; sen/ice be;ween points in, 

c:un!ies oi Oeiav/are and Mcnicomer.', anc ircm :ci";s in said county -o :cin;s in Pennsylvania, and reiurn. 
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c :=-••:::-a;e in r.sa rrccaacinc =5 a :arv ;n;ar/anc.' z'jrsuar.i ;•: z2. ?.-

7. ,-ur^an; io *'33(C: of ;h5 Fannsylvania Fuciic L'iiiiiy Cede, cerrarid in mace upen 

appiicani io furnish prc^stsnCs counsa! ';;iir, a list of ihe names and addresses oi vmnesses ne inlands ;c caii 

and a brief summar/ ci ;he crcccsed iesdmcny; in particular, comclainis. ii any. acainsi ;he serncss ci ;he 

prciesiani. 

VVHSRErORE, Norrisiown. raspacirully recuesis ihis Commission ic deny ihe Appiicaiion oi iviain 

une Transii Ser/ica. Inc. 

Respeoiiuliy submiiiec. 

LAhiSA. TENEEn.G, E SOU IRE 
Aiicrnev for Froiesiani 
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CGi'viiViGNWE.iLTH OF r=NMSYLV.-MIA 
rrMNSYLVANIA PUEUC UTiLiTY COr/livllSciON 

IN RE 

APPLICATION OF A.QOi ic!72 

iviAl :AMSIT SERVICE, INC. 

CERTIFICATE OF SERVICE 

I, hereby certify that cn this 14;h cay or October, i9S9, I mailed by first class mail, postage 
prepaid, a copy of the foregoing Protest ct Mcrrisiown Transpona-ion Company ihe Application of Main Line 
Transii Sen/ice, Inc. 

Main Line Transii Sen/ice. Inc. 
303 East Church Road 
Kinc of Prussia, FA. )$406 

LARISA TENEERG, ESQUIRE 

LAV/ OFFICzS 
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VHRlriCATiOM 

• LARIS TzMBcRG. ESGU!-z verifies ir.a; ne/she is accuamiec v/uh ihe isc;s and informaiicn sei fcah h 

ij i n e ioregotnc pleadings are ;rje ar.d ccrrecihis/rer kncv/ledce. ir.:or:T.ai;Gr. and ceiief; and ;ha; ;he fcreccmc 

! Verificaiion is made subject ;c ihe penalties c; io Fa. C.S. Seciicn ^904 reiaiino ;c uns'/.-orn fal^iiics'ion fr. 
! 

: auincrities. 

:! 
!! 

OATR; 101/2 fc-i 

LARISA TENEcRG, FSG îRE 
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•P'JC-190: Transfar 
(R-L V 7/97] 

APPUCATION FOR APPROVAL OF TRANSFER 
AND EXERCISE OF COMMON CARRJER OR CONTRACT RIGHTS 

B E F O R E THE PENNSYLVANIA PUBLIC UTlLfTY COMMISSION 

Application of MAIN LINE TRANSIT SERVICE, I N C . 
(App/icant/Transreree-a uy erj 

for tfie approval of the transfer and to exercise the right 

as a Common carrier, described at Docket 
(cammon-contrac:) 

NO.A-0Q089Q18 . Foider Nc.2 . Am-D issued to 

BENNETT TAXI SERVICE. INC, * 
(Transferor - Seller) 

fcr transpcrtaticn of P Q ̂  g ̂  p g i n T-i;3-'-'a?--?-snc-^ C O T V I P P 
(persons-household gocds) 

SEH INSTFUCTIONS BEFORE COMPLETING APPUCATION 

1, MAIN LINE TRANSIT SERVICE, INC. 
(full and ccrrec: name of applicant/transferee) 

MAIN LINE TRANSIT SERVICE, INC. 
2. 

(Trade name, if any) 

The trade name H A S been registered with the Secretary cf the Ccmmcnweatth 
(has or has net) 

on J u n e 1 4 . 1 9 9[3ttach ccpy cf stamped registration form), 
(date) 

3. 303 East Church Rd. 
(Business street address) (P.O. Box, if any) 

K1 n Q o £ F r U 5 5 1 d , F s n Ti 5 y IV £ n i S I Q ,i n c 
[ * 13 4 U 0 n_ T7 T _ Q g fi 

(City) (County) (State) ' (zip) (Telephone) 

4. Applicant's attorney (for this application) is: 
37 6 East Main S t r e e t 

Thomas M. Keenan, E s c , F - O / Bex 26450, C o l l e c e v i l l e , FA 19426 - ( 610) 4S9-
(Name) (Address) (Telephone) 6170 

- 3 -



Case I d e n t i f i c a t i o n : 

Act__254 

A-00116172; A p p l i c a t i o n of 
Main Line T r a n s i t Service, 
Inc. 

°CKETI I n i t i a l Decision &Fi m ^ § ^ B ^ f l Wayne L. Weismandel 

2000 

Deadline for Return to OSA: February 3, 2000 

This decision has not been reviewed by OSA. 

* * * * * * 

JAN 2 4 2000 

OFFICE OF SPECIAL ASSISTANTS 

I want f u l l Commission review of t h i s d e c i s i o n . 

Commissioner Date 

I npf want f u l l Commission review of t h i s d e c i s i o n . 

Commissioner 
td 

Dat/e , 

EEF 



Act 294 

Case I d e n t i f i c a t i o n : A-00116172; Application of 
Main Line Transit Service, 
Inc. 

I n i t i a l Decision By: ALJ Wayne L. Weismandel 

Deadline for Return to OSA: February 3, 2 000 

This decision has not been reviewed by OSA. RECEIVED 

* * * * * * 

FEB 01 2000 

OFFICE OF SPECIAL ASSISTANTS 

I want f u l l Commission review of t h i s d e c i s i o n . 

Commissioner Date 

I do not want f u l l Commission review of t h i s d e c i s i o n . 

Commissioner Date 



Act 294 

Case I d e n t i f i c a t i o n A-00116172; Application of 
Main Line Transit Service, 
Inc. 

I n i t i a l Decision By: ALJ Wayne L. Weismandel 

Deadline for Return to OSA: February 3, 2000 

This decision has not been reviewed by OSA. RECEIVED 

* * * * * * 

FEB 24 2000 

OFFICE OF SPECIAL ASSISTANTS 

I want f u l l Commission review of t h i s d e c i s i o n . 

Commissioner Date 

I do not want f u l l Commission review of t h i s d e c i s i o n . 

Commissioner Date 



Act 294 

Case I d e n t i f i c a t i o n : A-00116172; Application of 
Main Line Transit Service, 
Inc. 

I n i t i a l Decision By: ALJ Wayne L. Weismandel 

Deadline for Return to OSA: February 3, 2000 

This decision has not been reviewed by OSA, 

* * * * * * 

FEB 3 2000 

OWCE OF SPECIAL 
ASSISTANTS 

I want f u l l Commission review of t h i s d e c i s i o n . 

Commissioner Date 

I do not: want f u l l Cemmission review of t h i s d e c i s i o n . 

3 QD 

Commission Date 



Act 294 

Case I d e n t i f i c a t i o n : A-00116172; Application of 
Main Line Transit Service, 
Inc. 

I n i t i a l Decision By ALJ Wayne L. Weismandel 

Deadline for- Return to OSA: February 3, 2 00 0 

This decision has not been reviewed by OSA. RECEIVED 

* * * * * * 

JAN 3 1 2000 

OFFICE OF SPECIAL ASSISTANTS 

I want f u l l Commission review of t h i s d e c i s i o n . 

Commissioner Date 

I do not want f u l l Commission review of t h i s d e c i s i o n . 

Commissioner 
//*¥/oo 
tate 



LAW OFFICES 

OHN J. GALLAGHER, P.C 

JOHN J. GALLAGHER 
MICHAELS. HENRY * 
LAURA C, MULDOWNEY 
LARISA TKNBKRC * 
JOAN D. GALLAGHER * 

* AtSO MEMBjiR NJ BAR 

June 30. 2000 

SUITE noo 
1/60 MARKET STREET 

PHILADELPHIA. PA. 19103 

(215)963-1555 

! : A X (215) 963-910/1 

E - M A ( f ( o i l n ® K u H: i nil« r-I;i w. com 

Commonwealth of Pennsylvania 
Pennsylvania Public Utility Commission 
Mr. James McNully, Secretary 
P.O. Box 3265 
Harrisburg, PA 17120 

RE: Application of Miiin Line Transit Service, Inc. - A-00116172 

Dear Mr. McNulty: 

Please withdraw the protest of Norrislown Transportation Company in the above-

referenced matter. 

Thank you for your attention and consideration to this matter. 

ce: Barnell Satinsky, Esquire 
Thomas M. Keenan. Esquire 

Very truly yours. 

LARISA TENBERG 
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CERTIFICATE OF SERVICE 

I hereby certify that I have this day served a true copy ofthe foregoing document upon 

the participants. listed below, in accordance wilh the requirements of §1.54 (relating lo 

service by a participant). 

Barnett Satinsky, Esquire 
Fox, Rothchild, O'Brien & Frankel, LLP 
2000 Markel Street, 10,h Floor 
Philadelphia, PA 19103 

Thomas M. Keenan, Esquire 
Keenan, Ciccitto & Brant 
376 East Main Street 
P.O. Box 19426 
Collegeville. PA 19426 
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Date: June 30, 2000 
LARISA TENBERG, ESQUIRI^ 
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SUITE 1100 • 1760 MARKET STREET • PHILADELPHIA, PA. 19103 



COMMONWEALTH OF PENNSY 

PUBLIC UTILITY COMMISSION 

1 MEMO 
OCUMENT 
FOLDER 

August 18, 2000 0 

Subject: A-00116172; Application of ̂ ain^Une Transit Service, Inc. ^ / ( / 

To: James J. McNulty 
Secretary 

From: Cheryl Walker Davis, Director/' 
Off ice of Special Assista 

IJ0CK£ 
(A 

(V 

ft 9 

Main Line Transit Service, Inc. (Applicant) fi led the subject Applica­
tion on August 5,1999, requesting approval of the transfer and to exercise the 
right as a common carrier described at Docket No. A-0089018F0002 (Am-D. 
Notice of the Application was published in the Pennsylvania Bulletin. On 
October 18,1999, Norristown Transportation Company (Protestant) fi led a protest 
against granting the Application. 

On December 8,1999, the Applicant filed and served a Motion to 
Dismiss the Protest (Motion). The Motion was assigned to Administrative Law 
judge (ALJ) Wayne Weismandel. Applying the principles of the commission's 
preliminary motion practice (52 Pa. Code §5.101(a)(3), the ALJ granted the 
Applicant's Motion and, therefore, dismissed the protest per Initial Decision issued 
on January 1, 2000. Protestant filed Exceptions on February 8, 2000. The 
Applicant fi led Reply Exceptions. 

The Exceptions were assigned to the Off ice of Special Assistants for 
consideration and recommendation for their disposition. However, per e-mail dated 
August 7, 2000 (attached), the attorney representing the Protestant withdrew the 
Exceptions as moot. Under the circumstances, it is clear that the subject 
Application is unprotested and, therefore, should proceed in accordance with the 
provisions of 52 Pa. Code §3.382(c)(l)(iii)(A) as an unprotested Application. 
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Should you have any questions, or need additional information, please 
contact Russel Albert of my staf f at 787-8108. 

Attachment 

cc: Wendy Keezel 
Bureau of Transportation <& Safety 
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JOHN 3 . GflLLPlGh V'.C 10:215-963-9104 AUG 07'00 11:01 No .005 P.02 

JOHN J. GAULACMHH. 

M'CHAGI. S. HENRY " 

LAURA C. MCLDOWMKY * 

LARISA 'I'EMDDRC » 

IOAND. GALLAGHER' 

* AIM) MtMBf K NI I'AR 

I . AW Orncts 

JOHN J. GALLAGHER, P.C 

August 7, 2000 

SUITE IKX) 

17GO M A R K L I STREET 

PHILADELPHIA, FA. ISIO.H 

F A X (iii6) 903-910^ 

E-MAlL;|ohn«K" , l^B h ( ' r- | u w o o m 

Russel Albert 
Commonwealth of Pennsylvania 
Pennsylvania Public Utility Commission 
VIA FACSIMILE (717) 783-6324 

RE: Application of Main Line Transit Service, Inc. 
A-00116172 

Dear Mr. Albert: 

As per our conversation, please withdraw Potestant Norristown Transportation 
Company's Exceptions because the issue is moot at this point. 

Thank you for your attention to this matter. 

Very truly yourŝ .. 

MlARISA TENBERG Q/ 

RECEiVED TiME AUG, 7, 12: i2Pf :ME AUG. I 12:13PM 



COMMONWEALTH OF PENNSYLVANIA 

DATE: August 30, 2000 

SUBJECT: A-00116172 

TO: Bureau of Transportation & Safety 

FROM: James J. McNulty, Secretary 

\ # 

Application of Main Line Transit Service, Inc. 

Per memo dated August 18, 2000, from 
Cheryl Walker Davis, Director ofthe Office of 

^ n P M r~ Special Assistants, the above-docketed 
J U L U r l c i V T appl ' 0 3 * ' 0 1 " 1 1 5 being re-assigned to your 

P Q ^ Q ^ Bureau for appropriate action. 
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COMMONWEALTH OF PENNSYLVANIA 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 
P.O. BOX 3265, HARRISBURG, PA 17105-3265 

October 30, 2000 

BARNETT SATINSKY 
MARI A LOVE ESQUIRES 
2000 MARKET STREET 10™ FLOOR 
PHILADELPHIA PA 19103 

Re: A-00116172 - Main Line T r a n s i t Service, Inc. 

R-16 

SOCKETED 
NOV 03 2000 

Dear Mr. Satinsky and Ms. Love: 

you the 
approval 
formerly 

Under date of October 2, 2000, the Secretary's o f f i c e )tifen)emitted t o 
Commission's compliance order adopted September 28, 2Q00C* ^ ^ d e n c i n g 
of the above a p p l i c a t i o n which i s i n e f f e c t a t r a n s f ^ ^ ^ f ^ J ^ & ^ c j h t s 
held by Bennett Taxi Service, Inc. at A-00089018, F.k//*' T h e ^ t e t f t e r 

t r a n s m i t t i n g the order d i r e c t s a t t e n t i o n t o the requirement f o r thfe ^fyLi^ig 
t a r i f f . / 

I n t h i s instance i t i s not possible t o meet the t a r i f f requirements 
by the adoption of the former t a r i f f f o r the reason t h a t the present t a r i f f ' s 
d e s c r i p t i o n of ope r a t i n g a u t h o r i t y does not conform w i t h the approval of t h i s 
a p p l i c a t i o n . 

I t w i l l be necessary, t h e r e f o r e , t o f i l e new t a r i f f s which should 
be designated P a r a t r a n s i t Pa. P.U.C. No.'s 1 and 2. The t a r i f f should name the 
same r a t e s , r u l e s and r e g u l a t i o n s as were f i l e d by the former operator and may 
be issued t o become e f f e c t i v e on one day's n o t i c e under a u t h o r i t y of Pa. Code, 
T i t l e 52, Section 23.42. 

cc: Document Folder A-00116172 

MAIN LINE TRANSIT SERVICE INC 
303 EAST CHURCH STREET 
KING OF PRUSSIA PA 19406 

Very t r u l y yo 

Monroe Dove, T a r i f f Examiner 
For W i l l i a m Hoshour, Supervisor 

I n s u r a n c e / F i l i n g Unit 

Contact Person: M. Dove (717) 787-5945 


