BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Stephanie Mobley




:








:


v.





:

C-2016-2546866








:

PECO Energy Company



:

PREHEARING ORDER #2
An Initial Hearing in this case is scheduled for Friday, August 5, 2016,fillin "Hearing date" \d ""

fillin "Time" \d "" at 9:30 a.mfillin "Location" \d "". in an available hearing room on the thirteenth floor of the Philadelphia State Office Building.  PECO Energy Company (Respondent or PECO or Company), filed an Answer and New Matter in this proceeding on May 31, 2016.  Pursuant to 52 Pa. Code § 5.63(a), replies are due 20 days after the date of service of the new matter or June 20, 2016.  To date, no reply has been received to the new matter. 

52 Pa. Code § 5.63(b) states, “Failure to file a timely reply to new matter may be deemed in default, and relevant facts stated in the new matter may be deemed to be admitted.”  Consequently, the facts in the new matter filed by PECO on May 31, 2016, are deemed admitted.  

On June 20, 2016, counsel for the Respondent filed a Notice to Plead and a Motion for Judgment on the Pleadings (“Motion”) in this matter.  The Respondent contended that the matter should be dismissed pursuant to 66 Pa. C.S. § 1405(c), which states the Commission is prohibited from ordering a payment arrangement for an account holder whose past due balance consists of CAP arrears.  The Respondent argued, “The Commission cannot grant the sole relief the Complainant seeks.”  The Respondent contended that the Complaint failed to state a claim for which relief can be granted, and PECO is entitled to judgment as a matter of law.  The Notice to Plead advised the Complainant that if she failed to respond to the Motion within 20 days, the Commission could make an unfavorable ruling dismissing the Complaint.

Pursuant to 52 Pa. Code § 102(b) an answer to the Motion was due July 11, 2016.
 To date, Complainant has failed to respond to the Motion.  
Please be advised that the hearing in this matter which is scheduled for Friday, August 5, 2016, is hereby cancelled.  I have ruled on this matter based on the filed pleadings.  You will be receiving a document regarding the disposition of this matter subsequently.
ORDER



THEREFORE,



IT IS ORDERED:

1. That the hearing scheduled for August 5, 2016 regarding the formal complaint of Stephanie Mobley v. PECO Energy Company at Docket No. C-2016-2546866 is cancelled pending a decision on the pleadings.
2. That the evidentiary record for this proceeding is closed.

Date: July 18, 2016



















Angela T. Jones








Administrative Law Judge
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� 	20 days from June 20, 2016, is July 10, 2016.  July 10, 2016 is a Sunday.  Pursuant to 52 Pa. Code § 1.12(a) regarding computing time, the last day of the designated period cannot be a Saturday, Sunday or legal holiday in the Commonwealth.  If the last day falls on a Saturday, Sunday or legal holiday in the Commonwealth the period shall run until the end of the next day which is neither a Saturday, Sunday or holiday. 
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