BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Joel Sicherman t/a BestDarnMovers
:

for the right to begin to transport, as a common
:
carrier, by motor vehicle, household goods in use,
:

A-2016-2532991
between points in Pennsylvania


:

PREHEARING ORDER #3


On May 23, 2016, I was assigned to be the presiding officer in this case.  The purpose of this order is to bring to the attention of the parties certain procedural rules that apply to the participants in this proceeding.  This case is scheduled to be heard in an available hearing room on the 4th floor at 801 Market Street on August 8, 2016 at 10:00 a.m.  (The entrance is on 8th Street.  When you get to the 4th  floor, go to the desk, call (215) 560-2105 and wait to be escorted to the hearing room.  The hearing was originally scheduled for Monday, June 27, 2016.)  


The Applicant, Joel Sicherman, is requesting the right to begin to transport, as a common carrier, by motor vehicle, household goods in use, between points in Pennsylvania.


The notice of the application was published in the Pa Bulletin on Saturday, March 26, 2016 at 46 Pa.B. 1629.  Protests were due by April 11, 2016.



On March 28, 2016, Richard T. Mulcahey, Jr., Esquire, filed a protest on behalf of Madison Transfer Company. 



On March 30, 2016, Richard T. Mulcahey, Jr., Esquire, filed a protest on behalf of Cadden Bros. Moving and Storage, Inc. 


By hearing notice dated May 23, 2016, a hearing was scheduled for June 27, 2016, and the matter was assigned to the undersigned.



The undersigned sent the parties a prehearing order dated May 31, 2016.  



By facsimile received by the undersigned on June 20, 2016, the Applicant requested a continuance of the hearing scheduled for June 27, 2016.  The Protestant’s counsel did not object.  Accordingly, the hearing was continued by Order dated June 24, 2016.  


The undersigned received correspondence from the Applicant indicating that he was available during the week of August 8, 2016.  



On July 5, 2016, Protestants’ counsel sent the undersigned electronic mail indicating that he was also available the week of August 8, 2016.  He objected to the portions of the Applicant’s correspondence that discussed settlement issues and other matters unrelated to scheduling.



Please note that the undersigned only the portion of the Applicant’s correspondence relating to scheduling the hearing.


By hearing cancellation/reschedule notice dated July 12, 2016, the hearing was rescheduled to August 8, 2016.


Applicants who are individuals are not required to have counsel.  However, if the Applicant does retain counsel, his counsel should file a notice of appearance pursuant to 52 Pa. Code §§ 1.24(b) and 1.25.  The original should be sent to the Secretary of the Commission and copies should be sent to the Protestants’ attorney and me.  Please send my copy to the Philadelphia Regional office.  My contact information is:

Administrative Law Judge Cynthia Williams Fordham

Pennsylvania Public Utility Commission 

801 Market Street, Suite 4063

Philadelphia, PA 19107

Telephone:  (215) 560-2105

Fax:  (215) 560-3133



Please send the presiding officer a copy of all documents that you file with the Commission during the proceeding. 



The parties should be familiar with the evidentiary criteria listed in 52 Pa. Code 

§ 41.14.



In order to expedite the hearing, on or before July 25, 2016, the Applicant and the Protestants’ counsel are directed to confer in person or by telephone to exchange the names, addresses and telephone numbers of all witnesses they intend to call during the hearing.  In the course of conferring, they shall informally request copies of any documents deemed relevant so that said documents may be reviewed prior to, rather than, during the hearing.  In the event that objections are raised, I will be available during normal working hours and on reasonable notice to confer by telephone conference call to resolve any differences that may arise.



The Applicant is directed to provide the Protestants’ counsel with copies of all of the exhibits to be presented on behalf of the Applicant’s direct case on or before August 1, 2016.  The Protestants’ counsel are directed to provide copies of the exhibits for the Protestants’ direct case prior to the start of the hearing on August 8, 2016. 



The Applicant has the burden of proving that the application should be granted.  See section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a).  Therefore, the Applicant should be familiar with the Commission’s regulations concerning transportation of household goods.  


The parties are reminded that each party wishing to offer an exhibit into evidence is required to provide two copies to the court reporter, one copy to the presiding officer and one copy to each party of record.  52 Pa. Code § 5.409.



If you intend to subpoena witnesses for the hearing, you should review the procedures established in 52 Pa. Code § 5.421.  You must submit your written application to me sufficiently in advance of the hearing date so that the other parties will have the required ten (10) days’ notice to answer or object, and so that you will have enough time to receive the subpoena and serve it.  The written subpoena application must be submitted to the presiding officer, the Secretary of the Commission, opposing counsel and the person to be subpoenaed.  52 Pa. Code

§ 5.421 (a, b).  



The Commission’s policy promotes settlements.  52 Pa. Code § 5.231(a).  If a settlement is reached, a formal hearing will not be necessary and the scheduled hearing will be cancelled.



A request for a continuance of the scheduled hearing date must state the agreement or opposition of other party, and must be submitted in writing no later than five (5) business days prior to the hearing.  52 Pa. Code § 1.15(b).  Requests for postponement or continuance of hearings are to be sent to the presiding officer with copies to the Scheduling Office and the other party of record.  The address for the Scheduling Office is P.O. Box 3265, Harrisburg, Pennsylvania 17105-3265.



If you, or anyone you plan to call as a witness on your behalf, cannot speak or understand English well enough to participate in the hearing, you can request an interpreter.  Please contact the Scheduling Office at (717) 787-1399 at least ten (10) days before the scheduled hearing and provide the language that the interpreter needs to be fluent in.



All witnesses should be prepared to testify during the August 8, 2016 hearing.

ORDER



THEREFORE,



IT IS ORDERED:



That the parties shall comply with the procedural rules and regulations discussed herein. 

Date: July 21, 2016



____________________________________








Cynthia Williams Fordham








Administrative Law Judge
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