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This decision finds that PECO correctly billed Complainant, that PECO provided reasonable customer service, and that although Mr. Abrams received numerous bothersome third-party energy company sales calls, PECO is not accountable or responsible.
HISTORY OF THE PROCEEDINGS

On November 12, 2015, Complainant Ronald Abrams filed a Complaint against PECO Energy Company (PECO).  He contends that PECO:  1) mishandled LIHEAP funds; 2) provided poor customer service and engaged in harassment; 3) billed him incorrectly; and 4) improperly provided his name and information to third-parties.  

PECO filed an Answer on August 31, 2015.  Therein, PECO denied all material allegations.  PECO also averred that Complainant is under the customer assistance program (CAP) and is on budget billing.  The Company also denied that it is improperly handling customer information. 


On February 18, 2016, a telephonic hearing convened as scheduled.  Mr. Abrams represented himself and presented no witnesses or exhibits.  PECO was represented by Shawane Lee, Esquire.  She presented eleven exhibits and the testimony of Anita Armstead, PECO Customer Service Senior Supervisor; Michael Begley, PECO Regulatory Assessor; and Renee Tarpley, Senior Regulatory Assessor. 


Mr. Abrams was given an opportunity to respond to PECO exhibits after the hearing.  He provided a written response on February 26, 2016, which is marked as Complainant Exhibit 1.  PECO did not filed a response.

All exhibits were admitted.  The record closed on March 8, 2016 upon receipt of the transcript. 
FINDINGS OF FACT

1. Complainant Ronald Abrams is a PECO residential gas and electric customer on Dale Road in Willow Grove, Pennsylvania (service address). 
2. Respondent is PECO Energy Company, a utility under the jurisdiction of the Pennsylvania Public Utility Commission.

3. At the time of the hearing, Complainant had a $0 balance.  (Tr. 6-8). 
4. Prior to March 2015, Complainant informed PECO that he did not want his contact information provided to third-party energy suppliers when he filled out, completed and returned the proper form to PECO; the exact date is unknown.  (Tr.10-11).
5. In 2015, third-party energy suppliers solicited Complainant numerous times by telephone and by visiting his home.  (Tr. 10-11).

6. Complainant is a Tier B Customer Assistance Program (CAP)
 customer.  (PECO 3, Tr. 51).

7. Complainant’s usage of gas increases in the winter months.  (PECO 1). 

8. Complainant spoke with PECO customer service representatives on numerous occasions about his bills and LIHEAP grants.  (PECO 4, PECO 5).

9. Complainant contacted PECO by telephone in March and May of 2015 and informed the company that he did not want his information given to third-parties.  (Tr. 22-23). 

10. Contacts from third-parties continued for several months but eventually ceased.  (Tr. 23). 
11. Upon receipt, PECO credited Complainant’s account with his LIHEAP grants.  (PECO 1).
DISCUSSION


Any offense alleged by the Complainant must be a violation of the Public Utility Code (Code), the Commission’s regulations, or an outstanding order of the Commission.  66 Pa.C.S. § 701.  The Code requires that:

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.

66 Pa.C.S. § 1501.



Complainant has the burden of proof to show that the Respondent is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Co. of Pennsylvania, 72 Pa. P.U.C. 196 (1990), Feinstein v. Philadelphia Suburban Water Co., 50 Pa. P.U.C. 300 (1976).  The Complainant must establish his case by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm'n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).  To meet his burden of proof, the Complainant must present evidence more convincing, by even the smallest amount, than that presented by the Respondent.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950). 

1. LIHEAP Funds


Complainant testified that PECO uses his LIHEAP funds to pay his bills but that the bills are for more gas or electricity than he uses.  He also contends that LIHEAP funds should not go directly to PECO because PECO then can apply the funds in whichever manner the company chooses without his approval.  He also questions why PECO continues to charge him if his LIHEAP grant is for more than his balance.  He believes that PECO should just subtract the bill amount from his LIHEAP balance. 


The record does not establish a violation here.  Ms. Armstead, PECO Senior Customer Service Supervisor, testified that in May of 2015, Mr. Abrams called and asked her whether the company would refund to him the amount of the LIHEAP grant over the amount owed.  He was informed that the surplus grant would be credited to his account.  (Tr. 37).


Under CAP, eligible customers receive a discounted rate for services.  Complainant is on CAP Tier B and therefore is required to be on budget billing.  (PECO 3; PECO Tariff page 72).  LIHEAP grants are part of the design of CAP programs, which are to be developed and implemented by the public utilities with approval by the Commission.  52 Pa.Code § 69.263, et seq.  The Commission has approved the PECO CAP.  See PECO Tariff CAP Rider.  The regulations provide that “[a] LIHEAP grant should be designated by the participant to the utility sponsoring the CAP” and “The LIHEAP grant should be applied to reduce the amount of CAP credits.”  52 Pa.Code § 69.265(9) (i) and (iii). There is no evidence that PECO was not in compliance with these provisions.



Complainant’s account statement shows that the excess LIHEAP grant was credited to his account with a $591.00 credit as of May 18, 2015 and a remaining $284 credit at the time of the hearing.  (PECO 1).  There is no evidence that PECO misapplied this grant in any way.  Nothing in the record supports a finding that any actions of PECO with respect to the LIHEAP grant were in violation of any regulation, the Public Utility Code, the PECO tariff or a Commission Order.

2. Customer Service


Complainant contends that PECO provides poor customer service.  He testified that even though he pays his bills on time, PECO employees are hostile and abrupt with him and they do not return his phone calls.    (Tr. 6-7). 

PECO Customer Service Senior Supervisor Ms. Armstead testified that she first spoke with Mr. Abrams on April 8, 2014 regarding his concerns about the CAP program.  He subsequently called her directly on several occasions about CAP, his budget amount and receiving solicitations from venders.  Customer contact records show that various PECO employees – Ms. Armstead, Ms. Tarpley and Mr. Begley – spoke with Mr. Abrams on several occasions about his concerns.  (PECO 4, PECO 5).

Under 66 Pa.C.S. § 1501, a utility must provide reasonable service.  The term “service” is to be interpreted in its broadest sense and therefore here includes the customer service provided by the utility.  See 66 Pa.C.S. § 102.  Given the record of contact with Mr. Abrams and the testimony presented, there is no basis upon which to find that the customer service provided to Mr. Abrams was deficient or not reasonable.  There was an occasion where Mr. Abrams was not called back immediately,
 but he testified that he was told that the customer service agent who was to call him back was on vacation.  (Tr. 21). 


There is no basis upon which to find that PECO and its representatives were unreasonable, given that PECO employees responded to his calls and often assented to Mr. Abrams’ requests, as more fully discussed below. 

3. Billing

Complainant contended that he is overbilled by PECO.  He testified that his usage is never over $37 per month but that he receives a budget bill from PECO for $39 dollars.  He further stated that he wants to be removed from budget billing and just pay the balance.  (Tr. 8).  

As previously discussed, Ms. Armstead spoke with Mr. Abrams on several occasions about his concerns.  If she did not answer directly and immediately, she returned his call.  (Tr. 31, 39).  In addition to the April 8, 2014 call, Ms. Armstead also talked to Mr. Abrams on June 23, 2014, when he called to object to an increase in the budget billing amount.  In response, Ms. Armstead lowered the amount.  (PECO 4, Tr. 12). 


The amount due under budget billing can increase or decrease based on the average usage of the previous 12 months.  52 Pa.Code § 69.265(2)(C)(v).  The review to determine the amount is done by PECO every four months.  (Tr. 40).  On January 26, 2015, Complainant again contacted Ms. Armstead about an increase in his budget bill amount.  She again lowered the required amount, this time from $46 per month to $37 per month.  Ms. Armstead lowered it again to $37 on March 23, 2015.  (Tr. 34-35, PECO 1). 

In May of 2015, Mr. Abrams again called Ms. Armstead to lower his budget bill amount.  Ms. Armstead explained that because of his higher winter usage, his average bill was about $42.17 and therefore she could not lower it to $37.  (Tr. 34- 37).  In June of 2015, Mr. Abrams again spoke with Ms. Armstead about lowering his budget amount.  (Tr. 37-38). 

Regulatory Assessor Mr. Begley also talked to Complainant about his account and particularly recalled a conversation on December 12, 2015.  He explained to Mr. Abrams that because he was on CAP, Tier B, he had to be on budget billing.  He also explained to Mr. Abrams that the minimum payment for gas and electric was $37 ($12 for electric plus $25 for gas) and that if usage exceeded that amount, the bill increases.  He further explained that due to his increased usage in winter, Mr. Abrams’ gas charges would be more than $25 and, consequently, his budget billing amount would increase.  The account statement reflects Mr. Abrams’ increased usage, showing that his gas usage ranged from lows of 7 CCF in spring and summer to winter highs of sometimes over 100 and up to 196 CCFs.  (PECO 1). 

Senior Regulatory Assessor Ms. Tarpley also reviewed Mr. Abrams’ account and spoke with him about it.  Ms. Tarpley testified that Mr. Abrams can be placed in Tier D CAP at a higher rate and removed from budget billing if he no longer wants Tier B lower rates.  (Tr. 51-52). 


Ms. Tarpley confirmed that Mr. Abrams’ increased winter usage resulted in an increased budget billing amount and that any gas usage of over 100 CCFs would result in a higher budget billing amount.  (Tr. 53-64).  She also noted that when his usage decreased, Mr. Abrams’ budget billing amount decreased.  (Tr. 63).  As examples, after winter usage of more than 100 CCFs in 2014-2015, his budget billing amount was $43.00 on March 17, 2015.  When his usage decreased later that year to 79 CCFs in April 2015 and then to under 10 CCFs per month by summer, his budget billing amount decreased to $39 on July 15, 2015.  (PECO 1).  


Ms. Armstead also testified that Complainant’s budget amount is now $39 because of his usage and the twelve month average.  (Tr. 41).  

There is no basis upon which to find error in PECO billings of Mr. Abrams and therefore there is no violation here. 

4. Personal information and Third-party Solicitations

Mr. Abrams completed and returned to PECO a form indicating that he did not want his contact information given to third-parties for solicitations.  (FOF 4.)  Yet, he began to receive sales calls and home visits from third-party energy suppliers.  (FOF 5).  It is Mr. Abrams’ assertion that his privacy was violated.  (Complainant 1).

The credible testimony of Mr. Abrams supports a finding that he did indeed complete a PECO-supplied form requesting that his contact information not be issued to third-party vendors.  Despite that request, he subsequently received solicitations.  

Nevertheless, a violation cannot be found here.  There is no record of when Mr. Abrams sent the written request to PECO and there is no showing that the company received it, although through no fault of Mr. Abrams.  PECO records, as provided, do not indicate that the company received the documentation and Mr. Abrams presented nothing to the contrary.  There is no basis upon which to conclude that PECO ignored Mr. Abrams’ request to not provide his information to suppliers or delayed in implementing his request.  

Customer contact records do show that after she received a phone call from Mr. Abrams on March 5, 2015, requesting that his information not be given out, Ms. Armstead placed a notation on his account, changing Mr. Abrams’ information status from release “all information” to release “no information.”  Mr. Abrams continued to receive sales calls until at least May of 2015, when he again contacted Ms. Armstead who assured him that she had placed him in the “no information” category in March of 2015.  

It does not appear that PECO could have done more after changing its records in March of 2015.  One cannot conclude that PECO was responsible or accountable for the continued contacts by third-parties.  There is no violation here. 
Conclusions of Law

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S. § 701.

2. The burden of proof is on the party seeking affirmative relief from the Commission.  Milkie v. Pa. Pub. Util. Comm’n, 768 A.2d 1217 (Pa. Cmwlth. 2001).
3. Complainant has not established by a preponderance of the evidence that PECO violated the Public Utility Code (Code), the Commission’s regulations, or an outstanding order of the Commission.  66 Pa.C.S. § 701.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm'n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).  
4. Respondent was not responsible or accountable for the third-party energy provider solicitations received by Complainant.  Patterson v. Bell Telephone Co. of Pennsylvania, 72 Pa. P.U.C. 196 (1990), Feinstein v. Philadelphia Suburban Water Co., 50 Pa. P.U.C. 300 (1976).  

ORDER


THEREFORE,



IT IS ORDERED:
1. That the Complaint of Ronald Abrams against PECO Energy Company at Docket No. F-2015-2513806 is denied.
2. That the Secretary mark this docket closed. 
Date:
 May 26, 2016 




/s/












Darlene R. Davis Heep








Administrative Law Judge
� 	CAP is a discounted rate program for eligible customers.


� 	Exact date is unknown.
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