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P R O C E E D I N G S 

ADMINISTRATIVE LAW JUDGE LOUIS G. COCHERES: 

Good morning, gentlemen. As you know by now, my name i s 

Louis Cocheres and I'm the A d m i n i s t r a t i v e Law Judge assigned 

t o hear the m a t t e r o f the Pennsylvania P u b l i c U t i l i t y 

Commission, Bureau o f T r a n s p o r t a t i o n and S a f e t y versus Gary 

C. Walk, J r . , t r a d i n g as Walk's Moving a t Commission docket 

number A-00116497C0601. 

We're a l i t t l e l a t e g e t t i n g s t a r t e d today. 

I t ' s a p p r o x i m a t e l y 20 minutes a f t e r 10:00. Although counsel 

f o r the Bureau o f T r a n s p o r t a t i o n i s here, no one i s here 

r e p r e s e n t i n g t he Respondent. So I a l l o w e d e x t r a t i m e , and I 

d i d a c t u a l l y leave the courtroom j u s t a moment ago and 

looked out i n the a t r i u m of our b u i l d i n g and I saw no one 

th e r e t h a t appeared t o be somewhat dismayed and l o o k i n g f o r 

a h e a r i n g room. So, a t t h i s p o i n t , I have no reason t o 

conclude a n y t h i n g o t h e r than the f a c t t h a t Mr. Walk has 

i n t e n t i o n a l l y f a i l e d t o appear a t today's h e a r i n g . 

Mr. Smith. 

MR. SMITH: -Yes, Your Honor. 

JUDGE COCHERES: What do you want t o do 

today? 

MR. SMITH: Good morning. Your Honor. Li k e 

I say, I'm here, R. K. Smith, J r . , A s s i s t a n t Counsel f o r the 

Law Bureau r e p r e s e n t i n g our c l i e n t Bureau, the Commission's 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y (717 ) 7 6 1 - 7 1 5 0 



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Bureau o f T r a n s p o r t a t i o n and S a f e t y . With me today i s the 

gentleman t o my -- a t the same t a b l e i s Enforcement O f f i c e r 

David Johnston, the PUC Enforcement O f f i c e r from the 

Bureau's D i s t r i c t O f f i c e . He w i l l be t e s t i f y i n g . 

The Bureau w i l l be p r e s e n t i n g t h r e e 

e x h i b i t s , Your Honor, i n a d d i t i o n t o the t e s t i m o n y from 

O f f i c e r Johnston t o e s t a b l i s h a prima f a c i e case t h a t the 

c a r r i e r t h a t holds PUC p r o p e r t y a u t h o r i t y performed a move 

t h a t he d i d not have a u t h o r i t y f o r . He d i d not have 

household goods a u t h o r i t y . He p r o v i d e d them f o r 

compensation, and the t r i p d i d not f a l l w i t h i n the 

warehouseman *s exemption t h a t I '11 save f o r the end i n 

c l o s i n g arguments. 

So we're ready t o put O f f i c e r Johnston on 

the s t a n d wherever you want -- wherever you're c o m f o r t a b l e 

having him t e s t i f y . 

JUDGE COCHERES: W e l l , he can t e s t i f y from 

h i s s e a t . 

S i r , would you r a i s e your r i g h t hand? 

Whereupon, 

DAVID JOHNSTON, 

having been d u l y sworn, t e s t i f i e d as f o l l o w s : 

JUDGE COCHERES: Thank you, s i r . Please be 

seated and good morning t o you. 

THE WITNESS: Good morning, s i r . 
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1 JUDGE COCHERES: C o u n s e l l o r . 

2 MR. SMITH: Yes. Before c a l l i n g O f f i c e r 

3 Johnston, the Bureau's c o m p l a i n t , t h e r e ' s j u s t one count, 

4 Your Honor. The count i s i d e n t i f i e d a t paragraph number 3 

5 o f the Bureau's c o m p l a i n t s t a t i n g t h a t Respondent on October 

6 3rd, 2 005, moved household goods f o r a Mr. Richard MacDonald 

7 from h i s p r i o r r e sidence a t 361 Te a l , T-E-A-L, D r i v e , 

8 H o l i d a y s b u r g , Pennsylvania, t o h i s new res i d e n c e a t 1612 

9 T i m b e r l i n e D r i v e , A l t o o n a , Pennsylvania, f o r $175 

10 compensation. And the Bureau a l l e g e d t h a t , a t the time o f 

11 the move, Respondent d i d not have household goods i n use 

12' a u t h o r i t y t o cover the move l a w f u l l y . 

13 The Respondent f i l e d a n a n s w e r t o the 

14 Bureau's c o m p l a i n t pro se, a one-page answer t h a t we w i l l be 

15 i n t r o d u c i n g as an e x h i b i t i n our proce e d i n g . But, f i r s t of 

16 a l l , I would -- so we're going t o e s t a b l i s h t h r e e t h i n g s : 

17 t h a t we had a move performed; t h a t the move was compensated; 

18 and t h a t the t r i p performed d i d not come w i t h i n the 

19 c a r r i e r ' s C e r t i f i c a t e of P u b l i c Convenience, which i s a 

20 s t r i c t p r o p e r t y a u t h o r i t y . 

21 So I w i l l t u r n t o my w i t n e s s . 

22 DIRECT EXAMINATION 

23 BY MR. SMITH: 

24 Q. Mr. Johnston, can you g i v e us your f u l l name, please. 

25 A. David Johnston, Enforcement O f f i c e r S u p e r v i s o r w i t h 
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1 the A l t o o n a D i s t r i c t o f the P u b l i c U t i l i t y Commission. 

2 Q. Okay. And, O f f i c e r Johnston, how long have you been 

3 w i t h the Pennsylvania P u b l i c U t i l i t y Commission's Bureau 

4 doing enforcement? 

5 A. Twenty-one years. 

6 Q. Okay. And can you j u s t b r i e f l y d e s c r i b e f o r the 

7 Commission what your d u t i e s and r e s p o n s i b i l i t i e s are? 

8 A. I n a d d i t i o n t o s u p e r v i s o r y d u t i e s , I a l s o conduct 

9 i n v e s t i g a t i o n s i n t o consumer c o m p l a i n t s and c o m p l a i n t s from 

10 o t h e r c e r t i f i e d c a r r i e r s or u n c e r t i f i e d c a r r i e r s t o conduct 

11 s a f e t y i n s p e c t i o n s . 

12 Q. Okay. O f f i c e r Johnston, d i d you r e c e i v e an 

13 assignment t o i n v e s t i g a t e the a c t i v i t i e s of the c a r r i e r i n 

14 t h i s case, Mr. Gary Walk, t r a d i n g as Walk's Moving? 

15 A. Yes, s i r . 

16 Q. Where was t h a t -- was t h a t c o m p l a i n t from a consumer 

17 or was t h a t from a competing c a r r i e r ? 

18 A. I t was from the consumer. I was working the Altoona 

19 D i s t r i c t O f f i c e t h a t day; and the complainant, Mr. Richard 

20 MacDonald, c o n t a c t e d us by phone w i s h i n g t o make a 

21 c o m p l a i n t . And I took the o r i g i n a l phone c o m p l a i n t a l s o . 

22 Q. Okay. Now, d i d the c o m p l a i n t t h a t was r e c e i v e d from 

23 Mr. MacDonald -- what was the n a t u r e o f t h a t complaint? 

24 A. Mr. MacDonald o r i g i n a l l y was making a c o m p l a i n t about 

25 damage done t o hardwood f l o o r s a t 361 Teal Avenue, 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y (717 ) 7 6 1 - 7 1 5 0 



1 H o l i d a y s b u r g , by a mover, Gary Walk, o f A l t o o n a , PA. 

2 Q. Now, does the Commission have j u r i s d i c t i o n when i t 

3 gets i n t o damages t h a t occur as a r e s u l t o f a household 

4 goods move? 

5 A. Yes, s i r , we do. We t r y t o s e t t l e t h e d i s p u t e or a t 

6 l e a s t g i v e t he people i n f o r m a t i o n on what t o do. 

7 Q. Okay. But, I mean, i t ' s l i m i t e d t o t h a t e x t e n t . We 

can't a c t u a l l y award damages? 

A. That's c o r r e c t . 

10 Q. Okay. But we have j u r i s d i c t i o n over o t h e r p a r t s o f 

11 the move, c o r r e c t ? 

12 A. Yes, s i r . 

13 Q. What o t h e r concerns d i d Mr. MacDonald have? 

14 A. Mr. MacDonald a t the time he was making the complaint 

15 t o l d me t h a t he had t a l k e d t o Mr. Walk and t h a t Mr. Walk was 

16 a c e r t i f i e d c a r r i e r , and he wanted t o make a complaint about 

17 the damage and wanted our help i n t h a t . From p r e v i o u s 

18 e x p e r i e n c e , I had known t h a t Mr. Walk d i d not have household 

19 goods a u t h o r i t y , t h a t he had p r o p e r t y a u t h o r i t y o n l y . And I 

20 advised Mr. MacDonald t h a t Mr. Walk d i d not have household 

21 g o o d s a u t h o r i t y . 

22 MR. SMITH: Okay. At t h i s p o i n t . Your 

23 Honor, I want t o mark f o r i d e n t i f i c a t i o n purposes o n l y 

24 BTS-1. BTS-1, Your Honor, t h i s i s the c e r t i f i c a t i o n from 

25 the Commission's S e c r e t a r y , James J. McNuity, c e r t i f y i n g 
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t h a t t h e y ' r e t r u e and c o r r e c t , copies o f the C e r t i f i c a t e of 

P u b l i c Convenience at A p p l i c a t i o n A-00116497, Folder 0002. 

And l e t t he r e c o r d show I'm handing the r e p o r t e r the 

o r i g i n a l and one and Your Honor one copy o f BTS Number 1. 

JUDGE COCHERES: So marked. 

(Whereupon, the document was marked 

as BTS E x h i b i t Number 1 f o r 

i d e n t i f i c a t i o n . ) 

MR. SMITH: Let the r e c o r d a l s o show I gave 

O f f i c e r Johnston a copy of BTS Number 1. 

BY MR. SMITH: 

Q. What's the n a t u r e o f t h a t A p p l i c a t i o n , O f f i c e r ? 

A. I t ' s -- the A p p l i c a t i o n i t s e l f i s the A p p l i c a t i o n f o r 

motor common c a r r i e r o f p r o p e r t y . 

Q. Okay. And do you have p e r s o n a l knowledge as t o what 

you can t r a n s p o r t under a p r o p e r t y a u t h o r i t y ? 

A. Yes, s i r . Under the p r o p e r t y a u t h o r i t y , he could 

t r a n s p o r t a n y t h i n g except passengers or household goods i n 

use . 

Q. How d i f f i c u l t i s i t t o get a p r o p e r t y a u t h o r i t y from 

the agency s i n c e 1995? 

A. I t ' s an aut o m a t i c . You need t o need t o f i l e the 

a p p l i c a b l e f i l i n g fee and p r o o f of insurance and you're 

g i v e n t he a u t h o r i t y . 

Q. So i t ' s p r e t t y much g e t t i n g a l i c e n s e . I t ' s not 
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10 

1 s u b j e c t t o bei n g p r o t e s t e d , t h i n g s o f t h a t n a t u r e , i s i t ? 

2 A. That's c o r r e c t . 

3 Q. There's no q u e s t i o n t h a t Mr. Walk does have a 

4 p r o p e r t y a u t h o r i t y ? 

5 A. Yes, s i r . 

6 Q. Okay. Now, a f t e r t a l k i n g t o the s h i p p e r , d i d you 

7 d i s c u s s t h i s movement a t any t i m e , the t r i p i n q u e s t i o n 

8 b e f o r e t he Commission, w i t h the c a r r i e r , Mr. Walk? 

9 A. Yes, s i r , I d i d . On November 7t h o f 2005, I 

10 t r a v e l l e d t o Mr. Walk's's residence a t 5812 Avondale Avenue, 

11 A l t o o n a , and attempted t o make c o n t a c t w i t h him i n person. 

12 There was no one a t the r e s i d e n c e . A f t e r t h a t I r e t u r n e d 

13 back t o my o f f i c e and t r i e d the phone number t h a t I had f o r 

14 him and l e f t a message f o r him t o please c o n t a c t me 

15 r e g a r d i n g t he c o m p l a i n t t h a t we were i n v e s t i g a t i n g . 

16 Q. Did you i d e n t i f y your p o s i t i o n , what agency you were 

17 r e p r e s e n t i n g --

18 A. Yes, s i r . 

19 Q. - - w i t h a n y correspondence w i t h t h i s gentleman? 

20 A. Yes, s i r . I l e f t a message. I i n f o r m e d him o f my 

21 name and my p o s i t i o n , t h a t I was s u p e r v i s o r o f P u b l i c 

22 u t i l i t y Commission i n the Altoona O f f i c e and requested t h a t 

23 he c a l l me a t the P u b l i c U t i l i t y Commission o f f i c e i n 

24 Al t o o n a and l e f t him t h a t phone number. 

25 Q. Okay. Did you ever r e c e i v e a telephone c a l l , a 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y (717 ) 761-7150 . 



11 

1 r e t u r n c a l l back from Mr. Walk? 

2 A. Yes, s i r . Mr. Walk d i d r e t u r n my c a l l , and I 

3 e x p l a i n e d the c o m p l a i n t t o him. 

4 Q. When d i d he r e t u r n the c a l l ? 

5 A. I t was l a t e r t h a t same day as I r e c a l l , s i r . 

6 Q. Okay. And you were i n the A l t o o n a O f f i c e a t the 

7 time? 

8 A. Yes, s i r . 

9 Q. Okay. When you began the c o n v e r s a t i o n , d i d Mr. Walk 

10 i d e n t i f y h i m s e l f as such i n the c o n v e r s a t i o n ? 

11 A. Yes, s i r . He infor m e d me t h a t he was Gary Walk 

12 r e t u r n i n g my c a l l . 

13 Q. Okay. B r i e f l y t e l l the Court -- summarize your 

14 telephone c o n v e r s a t i o n w i t h Mr. Walk. 

15 A. F i r s t o f a l l , I info r m e d Mr. Walk o f the o r i g i n a l 

16 c o m p l a i n t , t h a t we had r e c e i v e d a c o m p l a i n t about him 

17 damaging -- him and the crew damaging some hardwood f l o o r s 

18 a t the res i d e n c e w h i l e he was moving a piano t o a d i f f e r e n t 

19 r e s i d e n c e . I a l s o mentioned t o Mr. Walk t h a t the piano was 

20 household goods i n use and t h a t h i s a u t h o r i t y was o n l y f o r 

21 p r o p e r t y . I t d i d not cover household goods i n use. At t h a t 

22 time Mr. Walk advised me t h a t he d i d not have household 

23 goods a u t h o r i t y , but he b e l i e v e d he d i d n ' t need i t f o r t h i s 

24 move. 

25 Q. Did he s t a t e t o you h i s reasons f o r f o r m i n g t h a t 
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o p i n i o n ? 

A. Yes, s i r . He t o l d me t h a t he was moving the piano 

from t he o l d r e s i d e n c e , which would have been 361 Teal 

D r i v e , H o l i d a y s b u r g , t o 1612 T i m b e r l i n e D r i v e , A l t o o n a , PA. 

Q. Okay. O f f i c e r Johnston, i s t h a t -- I've a l r e a d y read 

-- i d e n t i f i e d the addresses i n the move i n paragraph number 

3 o f the c o m p l a i n t . I s t h a t b a s i c a l l y where he a d m i t t e d he 

took the piano from Teal D r i v e , H o l i d a y s b u r g , t o 1612 

T i m b e r l i n e D r i v e , Altoona? 

A. Yes, s i r . That's what' he had t o l d me when I t a l k e d 

t o him. 

Q. Did Mr. Walk a t any time s t a t e t h a t he took t h i s 

p iano, whether i t was assembled, disassembled, t o any 

warehouse f o r storage? 

A. No, s i r . He s t a t e d t h a t he took i t t o the 1612 

T i m b e r l i n e D r i v e address d i r e c t l y . 

Q. But d i d you know what was going on -- what was the 

s i t u a t i o n o f moving from the one re s i d e n c e t o the other? 

Was t h i s a new c o n s t r u c t i o n ? What was -- was the house an 

e x i s t i n g p r o p e r t y when the piano was moved t o your 

knowledge? 

A. Yes, s i r . According t o Mr. Walk and a l s o the 

complainant, the 1612 T i m b e r l i n e D r i v e address was under 

c o n s t r u c t i o n ; and Mr. Walk moved the piano to' the garage of 

1612 T i m b e r l i n e D r i v e because the house was not completed 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y ( 7 1 7 ) 7 6 1 - 7 1 5 0 



13 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

enough f o r him t o take i t i n t o the house. 

Q. But i t was moved from one re s i d e n c e t o a residence 

then b e i n g c o n s t r u c t e d ? 

A. Yes, s i r . 

MR. SMITH: At t h i s p o i n t , Your Honor, I 

want t o make i t as an e x h i b i t , BTS Number 2. This i s the 

answer t h a t Mr. Walk f i l e d w i t h the Commission's Secretary's 

O f f i c e . They're a l l copies because the o r i g i n a l i s i n the 

o f f i c i a l f i l e . BTS Number 2 i s a one-page answer f i l e d pro 

se by Mr. Walk. 

(Whereupon, the document was marked 

as BTS E x h i b i t Number 2 f o r 

i d e n t i f i c a t i o n . ) 

MR. SMITH: Let the r e c o r d show I'm handing 

a copy o f what's been marked and i d e n t i f i e d as BTS Number 2 

to O f f i c e r Johnston. 

BY MR. SMITH: 

Q. Would you j u s t read i n t o the r e c o r d t he very l a s t 

sentence of Mr. Walk's answer? 

A. The piano was not i n use when I moved i t . I t was 

d i s a b l e d and s t o r e d . 

Q. Do you understand what he's c l a i m i n g as t o being 

d i s a b l e d ? 

A. Yes, s i r . Mr. Walk, when I t a l k e d t o him, t o l d me 

t h a t t h e piano was p a r t i a l l y disassembled t o move i t and 
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t h a t , when he put i t i n the garage, the i n t e n t was t o leave 

i t i n the garage u n t i l the house was ready f o r i t t o be 

pl a c e d ; and i t was l e f t i n the p a r t i a l l y disassembled 

c o n d i t i o n w a i t i n g u n t i l he c o u l d move i t i n t o the house t o 

set i t up. 

Q. B a s i c a l l y he took i t a p a r t and would r e a t t a c h those 

pieces when i t was ready t o be used i n the new residence? 

A. Yes, s i r , t h a t ' s c o r r e c t . 

Q. I t ' s not your u n d e r s t a n d i n g a t a l l t h a t t h e r e was 

a n y t h i n g wrong or damaged w i t h the pia n o , i t was j u s t a 

q u e s t i o n i t was f o r ease of convenience o f moving t o take i t 

a p a r t ? 

A. Yes, s i r . They had t o take i t a p a r t t o move i t and 

then get i t from the garage i n t o the house where they had t o 

get i t t h r o u g h the door. 

Q. I s i t your o p i n i o n -- i s t h a t o f t e n the way i n your 

experience w i t h movers through the years t h a t you would move 

a pia n o , t o p a r t i a l l y disassemble i t f o r ease o f 

convenience? 

A. Yes, s i r . Normally t o get them t h r o u g h r e g u l a r doors 

you have t o take them a p a r t some i n or d e r t o get them moved. 

Q. Based on your years of exper i e n c e , t h a t seems t o be 

the way t h a t most moving companies would approach moving a 

piano when i t comes t o moving i t from one residence t o 

another? 
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A. Yes, s i r . 

MR. SMITH: Next, Your Honor — 

BY MR. SMITH: 

Q. Next q u e s t i o n w i l l be, a t any time d i d you r e c e i v e 

any evidence o f compensation t h a t Mr. Walk was compensated 

f o r the t r i p ? 

A. Yes. I c o n t a c t e d Mr. Richard MacDonald, the 

complainant, and asked him i f he c o u l d o b t a i n f o r me a copy 

of the c a n c e l l e d check t h a t he used t o pay Mr. Walk. 

Q. A l l r i g h t . When you say the complainant, you mean 

the s h i p p e r or the gentleman whose goods were a c t u a l l y moved 

by the c a r r i e r ? 

A. Yes, s i r . 

MR. SMITH: At t h i s p o i n t , I want t o mark as 

BTS Number 3. This i s a two-page document. This i s a check 

made out t o Walk's Moving f o r a hundred and 

I s t h a t $125? 

THE WITNESS: That's $175. 

MR. SMITH: $175. 

JUDGE COCHERES: So marked. 

(Whereupon, the document was marked 

as BTS E x h i b i t Number '3 f o r 

i d e n t i f i c a t i o n . ) 

BY MR. SMITH: 

Q. O f f i c e r Johnston, I've i d e n t i f i e d . f o r the r e c o r d BTS 
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1 Number 3, a two-page check, a copy o f a check. I s t h i s the 

2 document you r e c e i v e d from t he s h i p p e r i n t h i s case, one of 

3 the two s h i p p e r s i n t h i s case, Richard W. MacDonald? 

4 A. Yes, s i r . 

5 Q. Okay. And c o u l d you j u s t i d e n t i f y , i f you can, the 

6 h a n d w r i t i n g and what the purpose i s i n s e c t i o n f o r , what the 

7 check r e p r e s e n t s ? 

8 A. W e l l , as you s a i d , s i r , the check i s made out t o 

9 Walk's Moving f o r $175. Under f o r , the n o t a t i o n f o r why i t 

10 was i s s u e d , i t i n d i c a t e s piano moving. 

11 Q. Okay. O f f i c e r Johnston, do you know whether t h i s --

12 d i d Mr. Walk o n l y i f you know the answer t o the q u e s t i o n 

13 -- d i d another company move most o f the p e r s o n a l f u r n i s h i n g s 

14 of the s h i p p e r s i n t h i s move or d i d Mr. Walk perform j u s t 

15 moving o f the piano? I'm not q u i t e sure. 

16 A. My u n d e r s t a n d i n g from when I spoke t o the shipper was 

17 t h a t he had another moving company move h i s o t h e r household 

18 p r o p e r t y . 

19 Q. Okay. 

20 A. Mr. Walk o n l y moved the piano. 

21 Q. Okay. I'm j u s t r e f e r r i n g t o the answer a t BTS Number 

22 2. He mentions another c a r r i e r , E. L. Dinges, I b e l i e v e , 

23 Mayflower Moving and Storage.' 

24 A. Yes, s i r . They're a c e r t i f i e d c a r r i e r i n the Altoona 

25 area. 
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Q. Okay. And he's c l a i m i n g t h a t t h e y a l s o moved the 

piano from where i t was being stored? 

A. Yes, s i r . He i n d i c a t e s t h a t t h e y moved the piano 

from where i t was being s t o r e d a t 1612 T i m b e r l i n e Drive t o 

the a p p r o p r i a t e spot and then reassembled. 

Q. Okay. But t h a t ' s not a c c o r d i n g t o the r e s t of your 

i n v e s t i g a t i o n , t r u e ? 

A. Yes, s i r , t h a t would be t r u e . He's i n d i c a t i n g t h a t 

the piano was being s t o r e d a t 1612 T i m b e r l i n e Drive and 

moved t o the a p p r o p r i a t e spot, which t o me would i n d i c a t e 

t h a t i t was moved from the garage i n t o t h e house. 

Q. Okay. So i t ' s your u n d e r s t a n d i n g then t h a t t h i s 

o t h e r company t h a t moved the m a j o r i t y o f the household goods 

i n use from the one residence t o the o t h e r p h y s i c a l l y 

p r o b a b l y took the piano from the garage t o the i n t e r i o r of 

the house and assembled i t ? 

A. Yes, s i r . 

Q. Okay. O f f i c e r Johnston, you've been i n the Altoona 

O f f i c e how many years assigned? 

A. Twenty-one, s i r . 

Q. Have you had any o t h e r case or occasions t o 

i n v e s t i g a t e any o f the o p e r a t i o n s o f t h i s c a r r i e r , Mr. Gary 

Walk? 

A. I n the course of my d u t i e s as A l t o o n a S u p e r v i s o r , I 

have assigned o t h e r complaints t o o f f i c e r s i n Altoona t o 
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1 i n v e s t i g a t e r e g a r d i n g a l l e g e d moves by Mr. Walk, household 

2 moves, yes, s i r . 

3 Q. Do you r e c a l l what the c u l m i n a t i o n o f those 

4 i n v e s t i g a t i o n s was, meaning what r e s u l t e d from those 

5 i n v e s t i g a t i o n s ? 

6 A. The l a t e s t one I can r e c a l l , i t was an o l d e r woman. 

7 And, when the i n v e s t i g a t i n g o f f i c e r t a l k e d t o her, she 

8 i n d i c a t e d t h a t Mr. Walk had moved her f u r n i t u r e ; b ut he had 

9 done i t because he was a f r i e n d o f the f a m i l y . 

10 Q. Okay. I am -- one l i t t l e b i t of e x t r a t e s t i m o n y , 

11 O f f i c e r Johnston. I don't see a b i l l o f l a d i n g i n the 

12 r e s u l t s o f your i n v e s t i g a t i o n . Was t h e r e any f o r m a l 

13 documents prepared by Mr. Walk p r o v i d e d t o Mr. MacDonald t o 

14 dis c u s s t h i s issue? 

15 A. Yes, s i r . When I t a l k e d t o Mr. MacDonald when he 

16 made the o r i g i n a l c o m p l a i n t , I asked him t o f o r w a r d me any 

17 and a l l documentation r e g a r d i n g t h i s move so t h a t I c o u l d 

18 have i t as p a r t o f the f i l e . And he s a i d the o n l y t h i n g he 

19 had was a copy o f a l e t t e r t h a t he had sent t o Mr. Walk • 

20 making a c o m p l a i n t about the damage. There was no s h i p p i n g 

21 papers o f any type i s s u e d by Mr. Walk. 

22 Q. I s t h i s c o n s i s t e n t w i t h o t h e r i n v e s t i g a t i o n s 

23 i n v o l v i n g Mr. Walk, i f you have p e r s o n a l knowledge --

24 A. Yes, s i r . 

25 Q. -- t h a t he doesn't p r o v i d e w r i t t e n papers f o r the 
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s h i p p e r s i n those cases? 

A. Yes, s i r . We've never had a s h i p p i n g paper prepared 

by him i n any o f the com p l a i n t s t h a t we've i n v e s t i g a t e d . 

Q. Okay. A n y t h i n g f u r t h e r you want t o add on t h i s from 

your i n v e s t i g a t i o n ? 

A. The o n l y o t h e r t h i n g was when I was t a l k i n g t o Mr. 

Walk he s t a t e d t h a t he d i d n ' t b e l i e v e he needed household 

goods mover a u t h o r i t y f o r t h i s move due t o the f a c t t h a t the 

piano was being s t o r e d a t the sh i p p e r ' s r e s i d e n c e f o r the 

three-month p e r i o d . He thought he f e l l o u t s i d e the scope of 

needing the a u t h o r i t y s i n c e i t was being s t o r e d a t the 

re s i d e n c e . 

Q. There's n o t h i n g else? 

A. That's i t , s i r . 

MR. SMITH: Okay. I have n o t h i n g f u r t h e r 

from O f f i c e r Johnston. 

JUDGE COCHERES: Mr. Johnston, would you 

take a look a t the h a n d w r i t t e n note t h a t ' s BTS E x h i b i t 2? 

THE WITNESS: Did you say 2, s i r ? 

JUDGE COCHERES: Yes, the h a n d w r i t t e n note, 

the h a n d w r i t t e n answer, the l e t t e r . 

THE WITNESS: Okay. 

JUDGE COCHERES: A l l r i g h t . Do you have 

t h a t ? 

THE WITNESS: Yes, s i r . 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y ( 7 1 7 ) 7 6 1 - 7 1 5 0 



20 

1 JUDGE COCHERES: Do you have any idea what 

2 he was t a l k i n g about when he s a i d t h a t Mr. MacDonald wanted 

3 t o r e n t h i s equipment and he wanted him t o leave i t t h e r e 

4 and would c a l l him t o come and get i t and he did? 

5 THE WITNESS: Yes, s i r . 

6 JUDGE COCHERES: What's t h a t about? 

7 THE WITNESS: Mr. MacDonald had t o l d me 

8 t h a t , d u r i n g the course of t h i s , Mr. Walk had some heavy 

9 d o l l i e s t h a t the piano was moved on and t h a t he was l e a v i n g 

10 them. He l e f t the do H i e s i n the garage w i t h them i n order 

11 t o move the piano i n t o the house when i t was ready t o be 

12 moved. 

13 JUDGE COCHERES: A l l r i g h t . Look a t the 

14 check f o r a moment. 

15 THE WITNESS: Yes, s i r . 

16 JUDGE COCHERES: Just h o l d up the check so I 

17 can see i t . 

18 THE WITNESS: ( I n d i c a t i n g . ) 

19 JUDGE COCHERES: Okay. Good. I n the upper 

20 r i g h t - h a n d c o r n e r , t h e r e appears t o be a note. 

21 THE WITNESS: Yes, s i r . 

22 JUDGE COCHERES: Okay. Now, a l l I'm r e a l l y 

23 concerned about i s t h a t I don't want t o c r e a t e a r e c o r d t h a t 

24 c o n t a i n s p e r s o n a l i n f o r m a t i o n from Mr. MacDonald, most 

25 p a r t i c u l a r l y h i s bank account number. Now, I have no 
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1 problem t h a t t h a t l i t t l e note up t h e r e l o o k s l i k e something 

2 t h a t would be a s t i c k - e m and t h a t ' s f i n e . 

3 THE WITNESS: Yes, s i r . That's what i t 

4 looks l i k e . 

5 JUDGE COCHERES: Does i t obscure enough o f 

6 the account number or do we have t o o b l i t e r a t e i t i n two 

7 places on t h a t page, one, underneath the words piano moving 

8 and, two, above the date? 

9 THE WITNESS: The account number i s l i s t e d 

10 across the bottom, s i r . What i t ' s o b s c u r i n g i s the a c t u a l 

11 check number. 

12 JUDGE COCHERES: And above t he date, t h e r e , 

13 t h a t i s not the account number, i s i t ? 

14 THE WITNESS: I don't b e l i e v e so, s i r . I 

15 b e l i e v e the account number i s across t he bottom. 

16 JUDGE COCHERES: R i g h t . So l e t ' s look a t 

17 the account number across the bottom. I t happens, f o r the 

18 r e c o r d , my w i f e and I have our accounts l o c a l l y a t M and T 

19 Bank as w e l l . I t ' s been a w h i l e s i n c e I've been a l l o w e d t o 

20 l o o k a t t h a t checkbook, so I have t o remember which one of 

21 these two sets o f numbers s t a r t i n g a t the l e f t margin a t the 

22 bottom are the account number. 

23 MR. SMITH: Your Honor, t o i n t e r c e d e ? 

24 JUDGE COCHERES: You can h e l p w i t h t h a t . 

25 MR. SMITH: I b e l i e v e the r o u t i n g numbers 
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1 would be the numbers, the f i r s t s e t t h a t appear. Those are 

2 the n ine numbers I b e l i e v e t h a t are under the word f o r . 

3 JUDGE COCHERES: Okay. 

4 MR. SMITH: I b e l i e v e the numbers t h a t s t a r t 

5 w i t h the number t h r e e a l l the way over t o the l a s t set o f 

6 numbers ending w i t h f o u r i s the a c t u a l account number. 

7 JUDGE COCHERES: Okay. 

8 MR. SMITH: What the r e s t — I know t h a t ' s 

9 from my account. I deal w i t h Wachovia, but i t ' s p r e t t y 

10 much, I b e l i e v e , always 

11 JUDGE COCHERES: Standard. 

12 MR. SMITH: '-- st a n d a r d t h a t the p r e p r i n t e d 

13 numbers i n the c e n t e r o f the bottom p o r t i o n o f t h i s copy o f 

14 the check are the a c t u a l account numbers. 

15 JUDGE COCHERES: A l l r i g h t . W e l l , I'm going 

16 t o j u s t s i m p l y o b l i t e r a t e those from the r e c o r d because I 

17 j u s t don't want h i s p e r s o n a l i n f o r m a t i o n i n t h e r e . 

18 So, Mr. Smith, do you want t o move your 

19 e x h i b i t s ? 

20 MR. SMITH: Yes, Your Honor. I f i t please 

21 the Court, I would r e s p e c t f u l l y r e q u e s t t h a t BTS e x h i b i t s 

22 i d e n t i f i e d as BTS 1 through BTS 3 be a d m i t t e d i n t o the 

23 r e c o r d . 

24 JUDGE COCHERES: They are a d m i t t e d w i t h o u t 

25 o b j e c t i o n . 
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1 (Whereupon, the documents marked as 

2 BTS E x h i b i t s Numbers 1 t h r o u g h 3 

3 were r e c e i v e d i n evidence.) 

4 MR. SMITH: Thank you. I don't have any 

5 f u r t h e r q u e s t i o n s f o r O f f i c e r Johnston. I ' d j u s t make a 

6 couple b r i e f statements t o conclude our p r e s e n t a t i o n . 

7 JUDGE COCHERES: I t h i n k O f f i c e r Johnston 

8 can be excused from the wit n e s s s t a n d . 

9 (Witness excused.) 

10 JUDGE COCHERES: Mr. Smith. 

11 MR. SMITH: Yes, Your Honor. The evidence 

12 p r o v i d e d , p r e s e n t e d b e f o r e you t h i s morning, both through 

13 the t e s t i m o n y o f the Enforcement O f f i c e r David Johnston as 

14 w e l l as t h r e e e x h i b i t s t h a t are now accepted i n t o the 

15 r e c o r d , BTS 1 through BTS 3, e s t a b l i s h a prima f a c i e case. 

16 I n ord e r t o e s t a b l i s h a prima f a c i e case, 

17 i t ' s incumbent f o r the Bureau t o e s t a b l i s h t h a t t h e r e were a 

18 movement o f r e g u l a t e d items between two p o i n t s i n the 

19 Commonwealth o f Pennsylvania. The c a n c e l l e d check a t BTS 

20 Number 3 as w e l l as the answer made by the c a r r i e r , BTS 

21 Number 2, as w e l l as the admissions which are b i n d i n g and 

22 were even i f p r o v i d e d on the telephone c o n s t i t u t e admissions 

23 t h a t Mr. Walk performed the t r i p from 361 Teal D r i v e , 

24 H o l i d a y s b u r g , t o h i s new residence at-1612 T i m b e r l i n e 

25 Avenue, A l t o o n a . So t h a t ' s the f i r s t l e g t o e s t a b l i s h t h a t 
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1 t h e r e was a t r i p between two p o i n t s i n Pennsylvania. 

2 The s e c o n d p o i n t i s t h a t i t m u s t b e f o r 

3 compensation. The check t h a t we had j u s t discussed about 

4 e l i m i n a t i n g the account number out o f the Richard W. 

5 MacDonald check from M and T Bank t o Mr. Walk, p a i d t o the 

6 ord e r o f Walk's Moving $175, t h a t i s the second p a r t o f the 

7 requirement f o r the prima f a c i e case t h a t t h i s t r i p was 

8 performed not out o f the goodness o f Mr. Walk's h e a r t , but 

9 i t was, i n f a c t , performed f o r compensation i n t h i s case 

10 $175. 

11 The r e c o r d i s c l e a r b o t h w i t h the answer and 

12 from the t e s t i m o n y of O f f i c e r Johnston t h a t another c a r r i e r 

13 r e g u l a t e d -- t h a t has a u t h o r i t y t o make household goods 

14 moves, E. L. Dinges Mayflower Moving and Storage, moved the 

15 b u l k o f the household goods i n use from the p r i o r residence 

16 i n H o l i d a y s b u r g t o the new residence i n c o n s t r u c t i o n i n 

17 A l t o o n a , T i m b e r l i n e D r i v e . 

18 The l a s t p a r t i s , i s t h i s a r e g u l a t e d move 

19 or an u n r e g u l a t e d move? W e l l , Mr. Walk has claimed t h a t 

20 t h i s i s exempt from PUC j u r i s d i c t i o n because i t d i d n ' t 

21 c o n s t i t u t e household goods i n use, t h a t i t was somehow i n 

22 s t o r a g e . W e l l , t h e r e ' s an o l d S u p e r i o r Court case. Your 

23 Honor, t h a t ' s s t i l l v e r y much good law. I ' l l s t a t e i n t o the 

2 4 r e c o r d i t ' s Haugh, H-A-U-G-H versus Keenan, K-E-E-N-A-N, 

25 Storage and T r a n s f e r Company, a r e p o r t e d d e c i s i o n a t 135 Pa. 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y ( 7 1 7 ) 7 6 1 - 7 1 5 0 



25 

1 S u p e r i o r Court 175, a l s o r e p o r t e d a t 2 A t l a n t i c 2d 548, a 

2 1938 case which goes i n t o the p r i n c i p l e t h a t , i f an it e m i s 

3 taken t o a warehouseman's warehouse f o r sto r a g e f o r 90 days 

4 or more, the p r o p e r t y becomes i t loses i t s s t a t u s as a 

5 household goods i n use and i t comes under t h i s 

6 warehouseman's exemption. 

7 The r e c o r d i s c r y s t a l c l e a r , Your Honor, 

8 t h a t t h e move i n t h i s case went from one re s i d e n c e t o a new 

9 re s i d e n c e and was o n l y being s t o r e d t h e r e ; but t h a t storage 

10 i s n ' t t h e type o f storage contemplated by the warehouseman's 

11 exemption. So we do have a r e g u l a t e d move. That would be 

12 the l a s t prong t h a t Mr. Walk's a u t h o r i t y a t BTS Number 1 i s 

13 o n l y p r o p e r t y a u t h o r i t y . So the Commission's -- we have a 

14 prima f a c i e case. 

15 The o n l y t h i n g I would say i n a l l f a i r n e s s 

16 t o Mr. Walk, he may have a g o o d - f a i t h -- he may have 

17 a c t u a l l y b e l i e v e d -- he's not here. But I am saying t h a t 

18 a p p a r e n t l y he b e l i e v e d t h i s was an exempt move. We c l e a r l y 

19 b e l i e v e t h i s was n o t . This i s s t i l l a move t h a t would 

20 r e q u i r e a C e r t i f i c a t e o f P u b l i c Convenience f o r household 

21 goods a u t h o r i t y . 

22 S o t h a t ' s b a s i c a l l y i t . We b e l i e v e the 

23 Bureau's c o m p l a i n t should be s u s t a i n e d . The p e n a l t y 

24 request e d here, Your Honor, i n the Bureau's co m p l a i n t i s f o r 

25 $250 f o r p r o v i d i n g s e r v i c e of a d i f f e r e n t n a t u r e than t h a t 
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1 approved i n the C e r t i f i c a t e of P u b l i c Convenience. That i s 

2 i n paragraph number 4 o f the c o m p l a i n t . 

3 But anyways, Your Honor, I t h i n k i t ' s 

4 i m p o r t a n t t h a t t h i s c a r r i e r be advised t h a t t h i s i s not 

5 p e r m i s s i b l e . I f he wants t o seek household goods a u t h o r i t y , 

6 we're here w i l l i n g t o accept a p p l i c a t i o n s . But t h i s i s a 

7 r e g u l a t e d move; and we b e l i e v e t h a t the f i n e should be 

8 imposed, t he com p l a i n t s u s t a i n e d , and I b e l i e v e t h a t ' s our 

9 p o s i t i o n on t h i s case, Your Honor. 

10 JUDGE COCHERES: C o u n s e l l o r , would you look 

11 a t BTS E x h i b i t 1, please. 

12 MR. SMITH: BTS-1, yes, t h a t ' s the 

13 c e r t i f i c a t i o n o f the a u t h o r i t y . 

14 JUDGE COCHERES: A l l r i g h t . Now, the second 

15 page i s the a c t u a l C e r t i f i c a t e o f P u b l i c Convenience, r i g h t ? 

16 MR. SMITH: The C e r t i f i c a t e o f P u b l i c 

17 Convenience i s a c t u a l l y the f i r s t page. 

18 JUDGE COCHERES: No. The f i r s t page i s the 

19 c e r t i f i c a t i o n . 

20 MR. SMITH: The second page i s the 

21 C e r t i f i c a t e . The a p p l i c a t i o n i s the t h i r d . 

22 JUDGE COCHERES: No. I want you t o look a t 

23 the C e r t i f i c a t e of P u b l i c Convenience. 

24 MR. SMITH: R i g h t . Okay. 

25 JUDGE COCHERES: Now, how can I t e l l l o o k i n g 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y (717 ) 7 6 1 - 7 1 5 0 



27 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

a t the C e r t i f i c a t e , p a r t i c u l a r l y a t the end o f the f i r s t 

paragraph, what 1 i m i t a t i o n s are pla c e d on Mr. Walk? 

MR. SMITH: One has t o read. This i s the 

form c e r t i f i c a t i o n sent out by the S e c r e t a r y ' s O f f i c e when 

you have a p r o p e r t y a u t h o r i t y where we a l s o a t t a c h the 

companion a p p l i c a t i o n f o r motor c a r r i e r a u t h o r i t y . The 

pages are -- one, two, t h r e e -- a four-page a p p l i c a t i o n . 

JUDGE COCHERES: Okay. And what i n the 

A p p l i c a t i o n t e l l s me i t ' s a gen e r a l p r o p e r t y a u t h o r i t y ? 

MR. SMITH: I t says i n b i g , b o l d l e t t e r s i n 

l a r g e f o n t . Your Honor, b e f o r e the Pennsylvania P u b l i c 

U t i l i t y Commission, A p p l i c a t i o n Motor C a r r i e r of Pro p e r t y . 

JUDGE COCHERES: Thank you. That i s e x a c t l y 

what I missed. A l l r i g h t . Do you have a n y t h i n g e l s e f o r 

me, c o u n s e l l o r ? 

MR. SMITH: No, t h a t ' s a l l , Your Honor. 

JUDGE COCHERES: BTS E x h i b i t s Numbers 1, 2, 

and 3 are a d m i t t e d i n case I d i d n ' t say so p r e v i o u s l y . 

Mr. Smith, d i d you p r o v i d e two copies of 

each e x h i b i t t o the c o u r t r e p o r t e r ? 

MR. SMITH: I b e l i e v e I d i d . 

Judy, i f you want t o check. 

THE REPORTER: You d i d . 

JUDGE COCHERES: Fine. 

I f you have n o t h i n g f u r t h e r , we are 
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a d j o u r n e d 

(Whereupon, a t 10:48 a . m . , t he 

h e a r i n g was a d j o u r n e d . ) 
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C E R T I F I C A T E 

I hereby c e r t i f y , as the s t e n o g r a p h i c 

r e p o r t e r , t h a t t h e f o r e g o i n g proceedings were taken 

s t e n o g r a p h i c a l l y by me and t h e r e a f t e r reduced t o t y p e w r i t i n g 

by me, or under my d i r e c t i o n , and t h a t t h i s t r a n s c r i p t i s a 

t r u e and ac c u r a t e r e c o r d t o the best o f my a b i l i t y . 

COMMONWEALTH REPORTING COMPANY, INC. 

By: 
u d i t h E. 'Sh u l l e r , CSR 
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