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[bookmark: _GoBack]BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions filed by Jay Larry Moyer (Complainant) on October 26, 2015, to the Initial Decision on Remand (I.D.R) of Administrative Law Judge (ALJ) Cynthia Williams Fordham, issued on October 9, 2015, in the above-captioned proceeding.  PPL Electric Utilities Corporation (PPL) filed Replies to Exceptions on November 9, 2015.  For the reasons stated herein, we shall deny the Exceptions, in part, find them moot, in part, and adopt the ALJ’s Initial Decision on Remand, as modified herein.

I.	History of the Proceeding

On November 15, 2011, the Complainant, through counsel, filed a Formal Complaint (2011 Complaint) against PPL regarding the billing and payments for electric service to his property in Klingerstown, Pennsylvania and his solar panels connected to PPL’s distribution system at a separate location on the Complainant’s property.  The Complainant alleged, inter alia, the following:

· that he contacted PPL regarding the installation of solar panels at his property; 

· that PPL assigned an account number to the meter on his house (satellite account, residential account, or residence) and also assigned an account number to the meter associated with his solar panels (host account, solar facility, or solar array); 

· that the solar panels were mounted, inspected, and approved by PPL in March 2009; 

· that he did not receive credits or payments for the electricity that was generated by his solar panels between April 2009 and February 2010; 

· that the checks that he received since April 2010 related to credit for his solar generation did not have an accounting or explanation of the payment;

· that PPL failed to properly aggregate his accounts according to the virtual net metering provisions in the Company’s Net Metering for Renewable Customer-Generators Rider; and

· that PPL did not fully credit him for all of the electricity generated by his solar panels and delivered to PPL since March 2009. 

2011 Complaint at 6-8.  As relief, the Complainant requested that the Commission order PPL to apply virtual net metering to his two accounts, disclose all credits and/or payments that have been made to him, and, if necessary, fully reimburse him for the electricity generated.  Id. at 9. 

On December 8, 2011, PPL filed an Answer to the 2011 Complaint (2011 Answer) wherein it requested that the 2011 Complaint be dismissed.  Notwithstanding its request for dismissal, PPL averred that the Commission’s mediation process would be an appropriate forum to address and resolve the issues raised in the 2011 Complaint.  Therefore, PPL requested that the 2011 Complaint be assigned to the Mediator of the Office of Administrative Law Judge (OALJ) pursuant to our Regulations at 52 Pa. Code § 69.392(b)(2).  2011 Answer at 1. 

In responding to the Complainant’s allegations, PPL acknowledged that it failed to aggregate the excess, uncredited kilowatt-hours (kWh) generated from the Complainant’s solar panels with the usage at his residence for the months of March 2009 through December 2009.  2011 Answer at 5.  PPL also addressed, inter alia, the payments it made to the Complainant for the excess generation produced by the Complainant’s solar panels and the credits that were applied to his residential account between January 2010 and August 2011.  Id. at 6-8.  

The matter was referred to the Commission’s Mediation Unit, and a mediation session was held as scheduled on April 10, 2012.  Subsequent to the mediation session, it was determined that the case was no longer appropriate for mediation and mediation was terminated.

On August 15, 2012, a hearing (2012 Hearing) was held.  The Complainant appeared pro se, testified on his own behalf, and presented two witnesses.  The Complainant introduced twenty exhibits, ten of which were admitted into the evidentiary record.  PPL presented two witnesses and introduced ten exhibits, nine of which were admitted.  The hearing resulted in a transcript of 254 pages.  The record was closed upon the receipt of the transcript on September 7, 2012.
 
On February 22, 2013, we issued the Initial Decision of ALJ Fordham in which she dismissed the Complaint.  

On March 15, 2013, the Complainant filed Exceptions to the Initial Decision (2013 Exceptions) wherein he reiterated his concerns regarding PPL’s billing process and disagreed with the ALJ’s interpretation of PPL’s tariff for virtual net metering and with her findings regarding the amount of compensation the Complainant should receive.[footnoteRef:1]  Also on March 15, 2013, the Complainant filed a Request for Oral Argument.  PPL filed Replies to Exceptions on March 29, 2013 (2013 Replies to Exceptions). [1:  	The Complainant did not serve PPL the 2013 Exceptions.  By letter dated March 19, 2013, the Commission’s Secretary transmitted a copy of the 2013 Exceptions to PPL and established a deadline of March 29, 2013, for Replies to Exceptions. ] 


On May 8, 2013, the Complainant filed a Petition to Reopen the Record (Petition) as well as additional information in support of his 2011 Complaint.  PPL filed an Answer to the Petition on May 20, 2013, requesting that the Petition be denied.  On May 21, 2013, and July 14, 2013, the Complainant again filed additional information in support of his 2011 Complaint.  PPL filed responsive pleadings on May 21, 2013, and August 1, 2013, requesting that we deny the Complainant’s additional attempts to reopen the record.

On January 9, 2014, we issued an Opinion and Order (January 2014 Order) addressing the Complainant’s 2013 Exceptions, Petition, and Request for Oral Argument.  With respect to the issues the Complainant raised regarding the accuracy of the net metering credits that he received from PPL, we, inter alia: 

· determined that the record was insufficient to determine whether PPL properly credited the Complainant for his solar generation and remanded the proceeding to the OALJ for further development of the record; 

· directed PPL to file the Complainant’s actual data for the period April 2009 through May 2013; 

· encouraged the parties to meet and attempt to resolve the Complainant’s concerns; 

· directed the Complainant to present all of his monthly bills and statements from April 2009 through the entry date of the January 2014 Order; 

· stated that, if the Complainant’s concerns were not resolved through the informal discussions with PPL, the Complainant could request further hearings and submit his monthly bills into the record; 

· granted the Complainant’s Petition to Reopen the Record, in part, to include this additional information; and  

· denied the Petition in all other respects.  

We vacated the ALJ’s Initial Decision to the extent she found that PPL properly provided credits to the Complainant.  January 2014 Order at 6-7, 16.  We also denied the Complainant’s request for oral argument.  Id. at 7-8.

In his 2011 Complaint, the Complainant raised a legal issue regarding whether his solar array was eligible for net metering.  The Complainant’s 4.75kW solar array is located approximately 600 yards from his residence, and is interconnected to PPL’s distribution system through a dedicated meter (host account meter), separate from the Complainant’s meter at his residence (satellite account meter).  Other than a lighting fixture installed at the solar array, there is no load served through the host account meter.  Rather, the Complainant’s load is all served through a meter that is interconnected at his residence.  The legal question that arose was whether the readings and billings from the two meters should be eligible for virtual meter aggregation and net metering in the absence of independent, or non-generational, load interconnected through the host account meter.  We determined that it was not necessary to address the issue given PPL’s waiver of its objections to the Complainant’s eligibility for net metering as part of its effort to settle the issues raised in the 2011 Complaint.  Consistent with PPL’s waiver, we directed PPL “to continue to permit [the Complainant] to utilize net metering and virtual meter aggregation for his existing 4.75 kW solar array and residence in the future.”  January 2014 Order at 20.  We also referred “the legal issue raised by this proceeding to the Commission’s Law Bureau to consider whether our regulations need to be clarified.”  Id.  Specifically, the Law Bureau was directed to “advise the Commission on whether our Regulations need to be clarified to address the issues raised in [the 2011 Complaint].”  Id. at 23, Ordering Paragraph No. 10.

On January 17, 2014, the Complainant filed a Motion for Certification of Interlocutory Order for Immediate Appeal of the 2011 Complaint (Complainant’s Motion).  On January 30, 2014, PPL filed an Answer in Opposition to the Complainant’s Motion.  On February 14, 2014, we entered an Opinion and Order granting the Complainant’s Motion, in part, and denying it, in part.  Specifically, we concluded that an immediate appeal of the January 2014 Order would not advance the resolution of this proceeding and, therefore, denied the Complainant’s request to permit an immediate appeal from the January 2014 Order.  However, we, granted, in part, the Complainant’s alternative request that we establish a deadline for the Law Bureau to provide a status report to the Commission regarding whether the net metering regulations needed to be clarified.[footnoteRef:2] [2: 		By Order entered February 20, 2014, we issued a Notice of Proposed Rulemaking and requested comments on the Proposed Rulemaking Order amending Chapter 75 of our Regulations, 52 Pa. Code §§ 75.1, et seq., to further comply with the Alternative Energy Portfolio Standards Act of 2004, 73 P.S. §§ 1648.1 – 1648.8 and 66 Pa.C.S. § 2814 (AEPS Act).  The stated purpose of the Proposed Rulemaking Order was to update the existing portfolio standards, interconnection, and net metering rules to provide guidance and clarify certain issues of law, administrative procedure, and policy in accordance with the intent of the AEPS Act.  Various parties, including the Complainant, filed Comments to the proposed regulations.  On February 11, 2015, we issued a Final Rulemaking Order (AEPS Final Rulemaking Order) that addressed these Comments and set forth proposed changes to our existing Regulations, including the addition of clarifying language to address the legal question posed by our January 2014 Order.  The proposed changes to our Regulations are now pending before the Independent Regulatory Review Commission (IRRC). ] 


On March 10, 2014, PPL submitted a tabulation reflecting the specific actual information on a monthly basis between March 2009 and the last full monthly billing periods for the two accounts at issue in this proceeding that ended prior to the entry date of the January 2014 Order.

Subsequently, the Complainant filed two separate Petitions for Review with the Commonwealth Court at Docket Nos. 390 CD 2014 and 448 CD 2014.  By Orders dated May 14, 2014, and July 21, 2014, the Commonwealth Court quashed the Complainant’s two Petitions for Review.

By correspondence dated September 26, 2014, and October 7, 2014, the Complainant requested a further hearing.  The Complainant explained his intent to introduce evidence regarding PPL’s billing practices for its virtual meter aggregation program.  On October 14, 2014, PPL filed a response to the Complainant’s request for a further hearing.  PPL argued that the Complainant’s request failed to “delineate specific errors in the bills, credits and payments rendered by PPL Electric” as required by our January 2014 Order.  See January 2014 Order, Ordering Paragraph 8 (emphasis in original).  Nonetheless, PPL agreed that further hearings should be scheduled and requested that a prehearing conference be held to establish a litigation and hearing schedule and to address any other matters that would facilitate resolution of the matter.

On October 23, 2014, PPL was served a second Formal Complaint (2014 Complaint) wherein the Complainant raised issues regarding the accuracy and content of PPL’s billing processes for his virtual net metering accounts.  As relief, the Complainant requested that we order PPL to develop and implement new billing procedures and processes for virtual net metering accounts using a single bill for both accounts to be virtually aggregated.  2014 Complaint at Attachments 4-5.

On November 5, 2014, PPL filed an Answer (2014 Answer) and Preliminary Objections to the 2014 Complaint.  In its Preliminary Objections, PPL requested that the 2014 Complaint be dismissed pursuant to our Regulations at 52 Pa. Code § 5.101(a)(6), because the allegations, issues, and relief requested in the 2014 Complaint would be fully addressed by the Parties and the Commission through the 2011 Complaint proceeding.  In the alternative, PPL requested that the 2014 Complaint be consolidated with the 2011 Complaint.  

On November 12, 2014, the Complainant filed an Answer in which he requested that PPL’s Preliminary Objections they be dismissed and that his two complaints continue to proceed separately.

In a Prehearing Order dated January 14, 2015, the ALJ denied PPL’s Preliminary Objections and granted PPL’s motion to consolidate the 2011 Complaint and the 2014 Complaint pursuant to our Regulation at 52 Pa. Code § 5.81.

On February 2, 2015, the Complainant served his written Direct Testimony.  On March 6, 2015, PPL served its Rebuttal Testimony.  On April 3, 2016, the Complainant served his Surrebuttal Testimony.

On April 21, 2015, a hearing on remand (2015 Hearing) was held in this consolidated matter.  The Complainant appeared pro se and submitted his Direct and Surrebuttal Testimony, which were admitted into the record.  The Complainant also proffered 267 additional exhibits, 179 of which were admitted into the record.  PPL was represented by counsel and submitted the Rebuttal Testimony of its witness, along with five additional exhibits, all of which were admitted into the record.  The 2015 Hearing generated a transcript of 238 pages.

On June 4, 2015, the Complainant filed Main Briefs.  On June 29, 2015, PPL filed Reply Briefs.

On October 9, 2015, we issued the Initial Decision on Remand of ALJ Fordham wherein she granted the 2011 Complaint, in part, and dismissed it, in part, and dismissed the 2014 Complaint in its entirety.

As previously noted, the Complainant filed Exceptions to the Initial Decision on Remand on October 26, 2015.  PPL filed Replies to Exceptions on November 9, 2015.[footnoteRef:3] [3: 	 	We note that on December 14, 2015 the Complainant filed correspondence with our Secretary’s Bureau attempting to introduce additional information, which he classified as “material evidence” that was not part of the record in this proceeding.  On December 22, 2015, PPL filed a response requesting that the Commission not consider this extra-record evidence.  We shall grant PPL’s request.  It is axiomatic that we base our decisions on the evidence in the record, and we are prohibited from looking beyond the record for evidence not previously supplied to support a desired finding of fact or conclusion of law.  52 Pa Code §5.431.] 


II.	Discussion

A.	Legal Standards

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Pennsylvania Public Utility Code (Code).  66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that PPL is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by PPL.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the Complainant shifts to PPL.  If the evidence presented by PPL is of co-equal value or “weight,” the burden of proof has not been satisfied.  The Complainant now has to provide some additional evidence to rebut that of PPL.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, Univ. of Pa. v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

ALJ Fordham made seventy-seven Findings of Fact and reached nineteen Conclusions of Law.  I.D.R. at 13-22, 41-44.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.  As discussed below, the ALJ granted the Complainant’s 2011 Complaint with respect to his request that he be compensated for credits “earned” between May and December 2010 and that he be permitted to participate in PPL’s virtual meter aggregation program unless there is a change in PPL’s tariff or the applicable law.  The ALJ dismissed the 2011 Complaint in all other aspects.  Further, the ALJ dismissed the 2014 Complaint in its entirety.  I.D.R. at 41

B.	Complainant’s Issues with PPL’s Virtual Meter Aggregation Program and Manual Billing Process

	1.	Positions of the Parties

		a.	The Complainant

The Complainant alleged that from the outset of the connection of his solar facility to PPL’s distribution system in 2009, PPL has utilized a manual billing process for virtual meter aggregation that has resulted in his bills being incomplete, inconsistent, inaccurate, and indecipherable.  Complainant Main Brief (M.B.) at 5.  According to the Complainant, PPL has routinely omitted or withheld pertinent information from his bills including, inter alia, the kWh generated at his solar facility, the kWh used to offset his energy consumption at his residence, the kWh of excess generation carried forward each month, and credit data for excess generation expressed in terms of kWh.  In addition, the Complainant argued that the beginning and ending meter readings listed for each billing period were frequently identical on his solar bills.  Id. at 12-14.  Moreover, the Complainant contended that PPL Exhibit APC-5, a separate tabulation which PPL prepared in accordance with our January 2014 Order, highlights the flaws that are present in PPL’s manual billing process because this exhibit does not accurately depict the credits he received or the payments he made, and therefore cannot be reconciled with his bills.

The Complainant submitted that the flaws in PPL’s manual billing process are further exacerbated by the fact that since 2012, there has been a constant one-month lag between when the credit for the electric generation produced by his solar facility is earned and when it is applied.  The Complainant contended that this violates our Regulations and also leads to incorrect billing.  In this regard, the Complainant argued that this one-month lag resulted in PPL not fully cashing out his banked net excess generation at the end of each PJM planning year.[footnoteRef:4]  As an example, the Complainant noted that the credit he received in May 2013, prior to the annual cash-out, was not applied until June 2013, which is after the annual cash-out at the end of the PJM planning year.  The Complainant further alleged that this incorrect billing was compounded each quarter when the full retail rate was adjusted.  Complainant M.B. at 15-16. [4: 	 	The PJM Planning year runs from June 1 to May 31.] 


Additionally, the Complainant noted that as a result of its manual billing process, PPL issues him two bills each month: one for his host account and one for his satellite account.  As a result, the Complainant argued he improperly receives a customer charge for each account.[footnoteRef:5]  The Complainant pointed out that customers enrolled in physical meter aggregation do not receive this “double charge.”  Further, the Complainant argued that neither the bills for his host account nor those for his satellite account make any reference to meter aggregation.  Complainant M.B. at 8, 18. [5: 	 	This issue is addressed in Part C of our Discussion, infra.] 


In light of the above, the Complainant argued that the Commission should direct PPL to implement an automated billing process for its customers that are enrolled in virtual meter aggregation and should instruct PPL to issue him a single bill that lists all pertinent information from both accounts.  Complainant M.B. at 20-21.  Specifically, the Complainant characterized the following information as being “pertinent,” and argued that PPL should be instructed to list it on his bills:

· a specified, common billing period with beginning and ending dates for all aggregated meters 

· a specified, common meter read date for all aggregated meters

· the total kWh used at each meter during the billing cycle

· the total kWh generated for the billing cycle

· the full retail value in price per kWh that is used to calculate the generation credit

· the total value (in price per kWh) for electricity generated

· the total kWh of generation used to offset usage at each meter

· the total value (in price per kWh) of generation being credited during that billing cycle 

· the total kWh of excess generation that are being banked

· the total kWh of banked generation 

· in the final bill of the PJM planning year, the amount of the cash-out and the data supporting the calculation of the cash-out

· a current account balance


Id. at 24-25.

	b.	PPL

PPL submitted that, at present, the design of its billing system is such that it is unable to utilize an automated billing process for its customers that are enrolled in its virtual meter aggregation program.  PPL explained that, unlike net metering,[footnoteRef:6] which utilizes one meter, virtual meter aggregation employs two meters at different locations.  PPL asserted that its billing system is unable to associate two separate accounts that are read and billed independently.  Specifically, PPL clarified that its billing system cannot currently transfer and aggregate data among separate meters, either data from a host account to the associated satellite account or vice versa, nor is it capable of accommodating the negative meter readings that are often associated with a generating facility at a host account.  Further, according to PPL, it would not be possible to upgrade its billing system to implement an automated billing process without undertaking a costly upgrade.  PPL argued that even if it were to undertake this costly upgrade, doing so would be impractical because, at present, it only has ninety-eight customers enrolled in its virtual meter aggregation program.  PPL Reply Brief (R.B.) at 10-11, 16-17, 37-38. [6:  	The AEPS Act and our Regulations define “net metering” as follows:  

The means of measuring the difference between the electricity supplied by the electric utility and the electricity generated by a customer-generator when any portion of the electricity generated by the alternative energy generating system is used to offset part or all of the customer-generator’s requirements for electricity.  Virtual meter aggregation on properties owned or leased and operated by a customer-generator and located within two miles of the boundaries of the customer-generator’s property and within a single electric distribution company’s service territory shall be eligible for net metering.

	The AEPS Act and our Regulations define “customer-generator” as follows:  


A nonutility owner or operator of a net metered distributed generation system with a nameplate capacity of not greater than 50 kilowatts if installed at a residential service or not larger than 3,000 kilowatts at other customer service locations, except for customers whose systems are above three megawatts and up to five megawatts who make their systems available to operate in parallel with the electric utility during grid emergencies as defined by the regional transmission organization or where a microgrid is in place for the primary or secondary purpose of maintaining critical infrastructure, such as homeland security assignments, emergency services facilities, hospitals, traffic signals, wastewater treatment plants or telecommunications facilities, provided that technical rules for operating generators interconnected with facilities of an electric distribution company, electric cooperative or municipal electric system have been promulgated by the Institute of Electrical and Electronic Engineers and the Pennsylvania Public Utility Commission.  


See 73 P.S. § 1648.2; 52 Pa. Code § 75.12.] 


As an alternative, PPL claimed that it has developed and utilized a manual billing process that is inexpensive and that accurately calculates and applies credits for the electricity generated by its virtual meter aggregation customer-generators, in accordance with Section 75.13 of our Regulations.  As background, PPL described its manual billing process by explaining that it uses computer software to track, record, store, and calculate the excess generation produced, the credits applied, and the cash-outs paid.  PPL stated that for each of its customers enrolled in virtual meter aggregation, it maintains a computer generated spreadsheet that tracks, on a monthly basis, the excess generation at the host account and the allocation of excess kWh to each satellite account.  PPL R.B. at 17-18.  PPL explained that it reads the meters for the host account and the satellite account on the same day, measures the generation at the host account, and aggregates it with the usage at the satellite account by recording it on the spreadsheet.  PPL noted that it applies the excess generation up to the usage metered at each satellite account by applying a kWh to the satellite account for each kWh generated by the host account.  The excess generation appears on the bill for the satellite account as an excess credit.  This excess credit is applied at the full retail rate that was in effect during the applicable billing cycle.  PPL indicated that any unused excess generation that remains after this application is banked in kWh and is carried forward and applied in future billing cycles.  At the end of each PJM Planning year, PPL explained that it “cashes out” any remaining banked generation at the host account’s Price-to-Compare (PTC).  PPL R.B. at 17-18.[footnoteRef:7] [7: 	 	PPL also noted that prior to January 1, 2011, its tariff provided that it would credit a customer for its generation up to the kWh of usage during that billing cycle. Any net excess generation in a billing cycle would be banked and then cashed out at the end of the calendar year based on the full retail value for all energy produced.  PPL St. 1.0 at 15.] 


PPL argued that, contrary to the Complainant’s assertion, it has properly calculated and applied his credits for generating electricity using its manual billing process.  PPL contended that its Exhibit APC-5 represents an accurate record of the crediting and billing history of the Complainant’s accounts.  PPL asserted that it has explained the inconsistencies that the Complainant alleged were present on his bills.  PPL R.B. at 26-32.  PPL acknowledged the Complainant’s argument that there is a one-month lag between when credits are earned and when they are applied to virtual meter aggregation customer-generators’ accounts.  However, PPL asserted that this is solely the result of the time it takes PPL’s employees to input the data into the spreadsheet for it to perform the necessary calculations regarding the credits to be applied.  Nonetheless, PPL averred that this one-month lag does not cause any harm.  In this regard, PPL pointed out that a customer-generator still receives the full amount to which it is entitled to under our Regulations, i.e. the full retail value at the time the excess kWh are generated.  PPL emphasized that it always applies the credit based upon the full retail rate at the time the electricity is generated, and not when it is applied.  Moreover, PPL asserted that this one-month lag does not violate any of our Regulations because its manual billing process still banks the net excess generation in kWh, carries it forward, and uses it to offset the customer-generator’s usage in the subsequent billing cycle, in accordance with the terms of its Commission-approved tariff and the requirements of Section 75.13(c) of our Regulations.  Id. at 34-37.

Finally, PPL argued that because the Complainant has two meters, each with a separate point of interconnection and a separate account, it is appropriate that he receive a bill associated with each account.  PPL contended that it is not required under the Code, the AEPS Act, our Regulations, or its tariff to provide all of the information requested by the Complainant on the bills it issues to him.  PPL asserted that it has offered to provide the Complainant with all of the information he has requested on a separate spreadsheet, but that the Complainant has refused this offer.  PPL R.B. at 39-44.

2.	ALJ’s Initial Decision

The ALJ found that in raising the issues of whether PPL should be required to implement an automated billing process for its customers that are enrolled in virtual meter aggregation and whether PPL should be required to provide such customers with all pertinent information on a single bill, the Complainant established a prima facie case.  Nonetheless, the ALJ ruled that PPL successfully rebutted the evidence the Complainant presented.  Specifically, the ALJ found PPL’s testimony that its billing system is not able to process the readings of two separate meters on the same bill to be persuasive.  The ALJ pointed out that because the Complainant has elected virtual meter aggregation, he has a meter located at his solar facility and a separate meter located at his residence, and an account associated with each meter.  Therefore, the ALJ found it reasonable to conclude that the Complainant will receive a bill for each account.  I.D.R. at 32-33.

The ALJ also concluded that PPL provided a satisfactory explanation for its decision to continue utilizing a manual billing process for its virtual meter aggregation program.  Specifically, the ALJ noted that PPL made a business decision not to automate billing for this program on the basis that only ninety-eight of its customers out of its entire customer base are enrolled in virtual metering.  Nonetheless, the ALJ pointed out that PPL made an effort to modify its billing system to attempt to implement an automated billing process for virtual meter aggregation, but was not able to do so.  Further, the ALJ noted that while the additional information the Complainant sought was not on his bill, PPL offers such information on a spreadsheet on a monthly basis.  The ALJ highlighted that the Complainant rejected PPL’s offer to receive this spreadsheet.  I.D.R. at 32-33.

Additionally, the ALJ found that the Complainant failed to set forth evidence to refute the evidence PPL provided with regard to the content of his bills.  In this regard, the ALJ found that that the Complainant failed to demonstrate that the information PPL presented was incorrect or inadequate.  As such, the ALJ ruled that PPL did not violate any Statutes, Commission Regulations, or its tariff.  I.D.R. at 33.

3.	Exceptions and Replies to Exceptions

	a.	Complainant’s Exceptions

The Complainant disputes the ALJ’s findings and maintains that by utilizing its manual billing process for virtual meter aggregation, as opposed to implementing an automated process, PPL has failed to provide him with bills that are current, complete, accurate, and transparent.  The Complainant argues that the majority of the billing issues he has raised originate from the question of whether the monthly bills PPL issues to him should contain information that is current and complete and which reflects the activity on his accounts during the most recent period.  In the Complainant’s view, the ALJ either found irrelevant or failed to consider the inability of PPL’s manual billing process for virtual meter aggregation to, inter alia, (1) transfer and aggregate data from separate meters; (2) accommodate the negative usage resulting from the energy generated at his solar account or to indicate the associated number of kWh; (3) depict actual meter readings and reflect cash-outs on the Complainant’s bills; and (4) automate virtual meter aggregation.  Further, the Complainant submits that the ALJ failed to address the complications PPL’s manual billing process creates with respect to the one-month lag in the application of credit for excess generation.  Complainant Exceptions (Exc.) at 9-10.  
 
The Complainant also finds fault with the ALJ’s findings that PPL is not able to implement an automated billing process for virtual meter aggregation and that the manual billing process PPL currently has in place is inexpensive.  Complainant Exc. at 15-16.  The Complainant alleges that the ALJ failed to recognize contradictory claims PPL has made about its ability to implement automated billing.  Specifically, the Complainant contends that at the 2012 Hearing, PPL’s witness testified that automated billing would be possible, but that at the 2015 Hearing, PPL’s witness stated that PPL attempted to modify its billing system but was unable to do so.  Therefore, the Complainant posits that the Commission should confer with IT experts for the purpose of determining the feasibility of automating the billing process for virtual meter aggregation.  Id. at 12-13, 18.

Additionally, the Complainant excepts to the ALJ’s finding that PPL calculated and applied his credits appropriately.  The Complainant asserts that he presented detailed evidence delineating specific omissions, inconsistencies, and irregularities in PPL’s records, but that the ALJ failed to discuss these submissions.  Complainant Exc. at 5.  The Complainant maintains that the information on PPL’s Exhibit APC-5 does not accurately depict the credits he received or the payments he made, and, therefore, cannot be reconciled with his bills.  Further, the Complainant takes issue with the ALJ’s Finding of Fact No. 72, which states that “[t]he Company has offered to provide the Complainant with the monthly calculation sheets that it uses to calculate and apply the credits to his accounts, which contain all of the information requested by the Complainant.”  I.D.R. at 22.  The Complainant opines that it is inadequate for PPL to provide information via a separate monthly spreadsheet and as opposed to including this information on his actual bills.  The Complainant contends that the absence of crucial information on the bills themselves makes it impossible for him to verify the charges, credits, and adjustments listed on his bills.  Complainant Exc. at 11.

To remedy the above, the Complainant submits that the Commission should modify the ALJ’s Initial Decision on Remand by directing PPL to cease using its manual billing process and to implement, within a reasonable amount of time, an automated billing system for its virtual meter aggregation program that is capable of performing real-time aggregation and producing data from both his meters on a single bill.  Complainant Exc. at 13.  In the alternative, the Complainant contends that the Commission should direct PPL to include on his separate bills critical information that does not currently appear, including the number of kWh generated at his solar account, credits for his excess generation, and the excess kWh carried forward.  Further, the Complainant contends that the Commission should clarify that he is not required to accept PPL’s spreadsheets in place of actual printed bills.  Id. at 23.

	b.	PPL’s Reply

PPL rejoins that in excepting to the ALJ’s ruling, the Complainant incorrectly portrays the fundamental issue.  According to PPL, the primary issue in this proceeding is not whether PPL should implement an automated billing process for its virtual meter aggregation program, but whether PPL is legally required to do so.  PPL submits that nothing in the Code, the AEPS Act, or our Regulations requires it to implement an automated billing process.  Further, PPL argues that the Commission endorses the use of a manual billing process if an automated process is unavailable, is too costly, or is not capable of performing the required functions.  PPL contends that although the Complainant excepts to the ALJ’s findings that PPL is not able to automatically aggregate his meter readings and that PPL’s manual billing process is inexpensive, PPL presented evidence in support of its position.  PPL notes that the Complainant did not dispute this evidence during this proceeding and argues that the Complainant cannot do so now that the record has closed.  PPL Replies to Exceptions (R. Exc.) at 5, 9.

PPL maintains that unless it undertakes a costly upgrade, its current billing system is not capable of automating virtual meter aggregation.  PPL cites its testimony at the 2015 Hearing wherein it asserted that after it submitted rebuttal testimony in this proceeding, it attempted unsuccessfully to modify its billing system.  PPL R. Exc. at 9, citing Tr. at 223.  Nonetheless, PPL avers that its manual billing process accurately calculates and applies the credits for customer-generators who have elected virtual meter aggregation, thereby negating the need for it to upgrade its billing system to accommodate automatic billing.  Additionally, PPL reiterates that even if it were to upgrade its billing system, doing so would only benefit the ninety-eight customer-generators who have elected virtual meter aggregation.  PPL points out that the Complainant is the only one of these customer-generators to take issue with its manual billing process.  Therefore, PPL submits that it would not be reasonable to shift the costs of developing and implementing an automated billing process onto all of PPL’s ratepayers.  Further, PPL argues that the Complainant’s request that the Commission confer with IT experts to determine the feasibility of implementing an automated billing system would exceed the Commission’s authority.  PPL R. Exc. at 8-10.  

PPL also rebuts the Complainant’s assertion that the information on his bills is inaccurate and cannot be reconciled with PPL’s spreadsheets.  PPL argues that it set forth detailed evidence regarding how its Exhibit APC-5 matches up with the Complainant’s bills.  Referring to its argument in its Reply Brief at pages 26-32, PPL claims that it explained any alleged discrepancies or inconsistencies highlighted by the Complainant.  PPL also asserts that it has offered to provide the Complainant with all information necessary to verify his bills.  Specifically, PPL states that it has offered to provide the Complainant with the exact same calculation sheets it used in its billing process.  PPL avers that these sheets would provide the Complainant with all of the information he has requested be present on his bills.  Additionally, PPL points out that the Complainant has several tools available to him, which would enable him to verify the information presented on his bills.  PPL R. Exc. at 6-7, 10.

Moreover, PPL cites to the Complainant’s own testimony in which he stated that his own independent side meter has tracked the energy generated at his solar facility.  PPL R. Exc. at 10 (citing Complainant St. 1.0 at 44).  PPL points out that the Complainant acknowledged that his detached solar array’s inverter tracks and stores data showing the kWh of generation at his host account.  Therefore, PPL asserts that it is clear that the Complainant has all of the information he needs to verify his bills either already in his possession or readily available to him.  PPL R. Exc. at 10.

4.	Disposition

On review and consideration of the positions of the Parties and the record evidence, we shall deny this Exception consistent with the discussion below.  

a.	Should PPL be directed to implement an automated billing process for its virtual meter aggregation program?

As an initial matter, we concur with PPL that nothing in the AEPS Act, the Code, or our Regulations mandates that virtual meter aggregation be done via an automated billing process or prohibits the use of a manual billing process.  For example, virtual meter aggregation is defined in our Regulations, as follows:

Virtual meter aggregation—The combination of readings and billing for all meters regardless of rate class on properties owned or leased and operated by a customer-generator by means of the EDC's billing process, rather than through physical rewiring of the customer-generator's property for a physical, single point of contact. Virtual meter aggregation on properties owned or leased and operated by the same customer-generator and located within 2 miles of the boundaries of the customer-generator's property and within a single electric distribution company's service territory shall be eligible for net metering. 


52 Pa. Code § 75.12.[footnoteRef:8]  In a similar fashion, PPL’s Commission-approved tariff describes virtual meter aggregation as “the combination of readings and billing for all meters, regardless of rate class, installed on properties owned, or leased and operated, by a customer-generator by use of the Company’s billing process, rather than through physical rewiring of the customer-generator’s owned or leased property for a physical, single-point of contact.”  See Supplement No. 194 to PPL’s Tariff Electric Pa. P.U.C. No. 201, effective January 1, 2016, at 19L.4.  Thus, while virtual meter aggregation is attained through the electric distribution company’s (EDC’s) billing process, the specific billing process is not prescribed. [8: 	 	In our AEPS Final Rulemaking Order we added clarifying language to this definition.  While we do not rely on this proposed change for purposes of our resolution of the instant case, if this language is approved by IRRC, Virtual Meter Aggregation will be defined in our Regulations as follows:

Virtual Meter Aggregation-The combination of readings and billing for all meters regardless of rate class on properties owned or leased and operated by a customer-generator by means of the EDC's billing process, rather than through physical rewiring of the customer-generator's property for a physical, single point of contact. Virtual meter aggregation on properties owned or leased and operated by the same customer-generator and located within 2 miles of the boundaries of the customer-generator's property and within a single EDC's service territory shall be eligible for net metering. Service locations to be aggregated must be EDC service location accounts, held by the same individual or legal entity, receiving retail electric service from the same EDC and have measureable electric load independent of the alternative energy system. To be independent of the alternative energy system, the electric load must have a purpose other than to support the operation, maintenance or administration of the alternative energy system.

AEPS Final Rulemaking Order at Annex A (new language in italics).] 


The record affirms that PPL’s billing system currently is unable to transfer and aggregate data from two separately-metered accounts.  Additionally, PPL’s billing system is unable to accommodate negative meter readings that result when a generation facility produces more electricity than it uses.  As such, PPL must use a manual billing process for its virtual meter aggregation program.  PPL R.B. 16-17.  The record also affirms that PPL presented detailed evidence explaining how it uses its manual billing process to calculate and apply credits owed to its virtual meter aggregation customer-generators.  Although the Complainant excepts to the ALJ’s finding that PPL’s manual billing process is accurate and inexpensive, we agree with PPL that he has not offered any credible evidence to rebut this finding. 

As noted above, the ALJ also found reasonable PPL’s explanation why it continues to utilize a manual billing process for its customer-generators that are enrolled in its virtual meter aggregation program.  We agree.  The Complainant has not offered any evidence to rebut PPL’s assertion that, at present, there are only ninety-eight participants in its virtual metering program and that the Complainant is the only one of these customer-generators that has taken issue with PPL’s manual billing process.  Therefore, we find PPL’s argument persuasive that given the small number of its customers that are enrolled in virtual meter aggregation and the cost that would be necessary to upgrade its billing system, automating its billing process would not be a prudent expense at this time.  Specifically, we concur with PPL that it would not be reasonable for it to shift the costs of developing and implementing an automated billing process for its virtual meter aggregation program, which would only benefit a small portion of its customer base, on to all of its ratepayers.  Accordingly, we shall deny the Complainant’s request that we direct PPL to implement an automated billing process for its customer-generators that are enrolled in virtual meter aggregation.

b.	Should PPL be directed to issue the Complainant a single bill for his two accounts?

In light of the limitations of PPL’s manual billing process and the costs that would be associated with upgrading to an automated billing process, we are of the opinion that the Complainant’s argument that PPL should be mandated to issue him a single bill is also without merit.  As previously noted, the Complainant’s solar facility and his residence are connected to PPL’s distribution system at different locations and different points of interconnection.  Therefore, the Complainant has two separate accounts: a host account and a satellite account.  Because PPL’s manual billing process is unable to aggregate the data associated with these separate accounts, we agree with the ALJ’s finding that it is reasonable for PPL to issue the Complainant a bill for each account.  Moreover, the record indicates that PPL is not required under the Code, the AEPS Act, our Regulations, or the terms of its tariff to issue the Complainant a single bill for his two accounts.  Consequently, we shall deny the Complainant’s request that we direct PPL to issue the Complainant a single bill that combines both his host and satellite accounts.

c.	In the alternative, should PPL be directed to list all of the information the Complainant requests on his bills?

Similarly, we shall deny the Complainant’s alternative request that we mandate that PPL include additional information that he characterizes as “critical” on his separate bills.  As noted, supra, the Complainant argues that PPL should list on his bills, inter alia, the amount of electricity generated by his solar facility, the per-unit value of generation, and the amount of credit expressed in kWh.  However, PPL is not obligated under the Code, the AEPS Act, our Regulations, or its tariff to list such information on his bills.  With respect to residential customers, our Regulations mandate that the following information be listed on a customer’s bill:

§ 56.15. Billing information.

A bill rendered by a utility for metered residential utility service must state clearly the following information: 

   (1)  The beginning and ending dates of the billing period.
 
   (2)  If applicable, the beginning and ending meter readings for the billing period. If a bill is estimated, it must contain a clear and conspicuous marking of the word ‘‘Estimated.’’ 

   (3)  The due date on or before which payment shall be made or the account will be delinquent. 

   (4)  The amount due for service rendered during the current billing period, specifying the charge for basic service, the energy or fuel adjustment charge, State tax adjustment surcharge if other than zero, State Sales Tax if applicable and other similar charges. The bills should also indicate that a State Gross Receipts Tax is being charged and a reasonable estimate of the charge. A Class A utility shall include a statement of the dollar amount of total State taxes included in the current billing period charge. For the purpose of this paragraph, a Class A utility shall also include a Class A telephone utility as defined under § 63.31 (relating to classification of public utilities). 

   (5)  Amounts due for reconnection charges. 

   (6)  Amounts due for security deposits. 

   (7)  The total amount of payments and other credits made to the account during the current billing period. 

   (8)  The amount of late payment charges, designated as such, which have accrued to the account of the customer for failure to pay bills by the due date of the bill and which are authorized under § 56.22 (relating to accrual of late payment charges). 

   (9)  The total amount due. 

   (10)  A clear and conspicuous marking of estimates. 

   (11)  A statement directing the customer to ‘‘register any question or complaint about the bill prior to the due date,’’ with the address and telephone number where the customer may initiate the inquiry or complaint with the utility. 

   (12)  A statement that a rate schedule, an explanation of how to verify the accuracy of a bill and an explanation, in plain language, of the various charges, if applicable, is available for inspection in the local business office of the utility and on the utility’s web site. 

[bookmark: 56.265.]   (13)  A designation of the applicable rate schedule as denoted in the officially filed tariff of the utility. 

52 Pa. § 56.15.  However, as outlined in Part C of our discussion, the Complainant’s solar facility is a commercial account.  Our Regulations do not require that this specific information or level of information be included on a commercial customer’s bill.  Similarly, PPL is not required under the terms of its tariff to list all of the information the Complainant requests on the bill for his solar facility.

We acknowledge the Complainant’s assertion that in response to Section 52.15(2) above, PPL regularly lists the same beginning and ending meter reading on each month’s solar facility bill.  However the record clearly indicates that this is a result of PPL’s billing system and its inability to accommodate the negative meter readings that result from the Complainant’s solar facility generating more electricity than it consumes.  Also, even though the above Regulation is not applicable to commercial customers, our review of the bills the Complainant submitted as evidence indicates that they contain the information, where applicable, that we require for residential accounts.  See Complainant Exh. JLM 101-170, 202-267.[footnoteRef:9]  Moreover, the record indicates that if PPL were to include the additional information the Complainant requests, it would not fit on a standard bill.  PPL R.B. at 42 n.18. [9: 		As noted above, the Complainant argues that the full retail rate in price per kWh is omitted from his bills, but should appear.  In its Rebuttal Testimony, PPL pointed out that this rate does, in fact, appear on his bills.  PPL explained that the full retail rate is the total rate it charges for a customer’s distribution, transmission, and generation, as well as any applicable riders.  PPL asserted that the bills the Complainant received for his satellite account, i.e. Exhibits JLM 202-267, show the price per kWh for distribution, transmission, and generation.  PPL St. 1.0 at 33.  Our review of the record corroborates PPL’s assertion.  ] 


We also recognize that the limitations of PPL’s manual billing system may present a difficulty to its customers enrolled in virtual meter aggregation with regard to their ability to determine the impact of the net generation from a host account on a satellite account from their individual monthly bills for each account.  Nonetheless, the record indicates that PPL offers tools to its customers enrolled in virtual meter aggregation to aid them in understanding their bills.  As noted above, after the end of the 2012 PJM planning year, PPL began sending to its virtual meter aggregation customers, upon request, a calculation spreadsheet which depicts their monthly credits.  PPL has continued this practice after the end of each PJM planning year.  Further, PPL has offered to provide the Complainant with a spreadsheet that is updated monthly, which outlines the data PPL uses to calculate his bills and credits.  Tr. at 218-20.  Therefore, the evidence affirms that while PPL is not required to present the additional information the Complainant requests on the Complainant’s bills, PPL has made this information available to the Complainant by other means. 

In his Exceptions, the Complainant argues that such information is inadequate and requests that we clarify that he is not required to accept the supplemental information PPL has offered.  Although we shall grant this request and acknowledge the evidence that shows the Complainant’s receipt of this additional information is optional, the record also reflects that such information would likely prove useful in aiding the Complainant in understanding his bills and in verifying his generation credits.

d.	Did the ALJ err in finding that that PPL calculated and applied the Complainant’s credits appropriately?

Although we note the complexity of PPL’s Exhibit APC-5, we are not persuaded by the Complainant’s contention in his Exceptions that the ALJ erred in finding that PPL calculated and applied his credits accurately.  As noted, supra, in our January 2014 Order, we concluded that we were unable to determine whether the Complainant was properly credited for his solar generation because there was not sufficient information in the record to tie the Complainant’s monthly bills to the amounts credited on his satellite account and the cash-out payments made to the Complainant.  Accordingly, we remanded this proceeding and instructed PPL to prepare a tabulation containing the Complainant’s actual data for his two accounts dating back to the commencement of his participation in virtual meter aggregation in 2009 and instructed the Complainant to present all of his monthly bills and statements for his two accounts dating back to April 2009.  January 2014 Order at 16.  Therefore, PPL compiled a tabulation which it placed on the record as PPL Exhibit APC-5.  Likewise, the Complainant placed Exhibits JLM 101-170 (solar account bills) and 202-267 (satellite account bills) on the record.  Our review of these exhibits corroborates PPL’s assertion that it demonstrated how its tabulation of the Complainant’s actual data for the two accounts since 2009 reconciles with the Complainant’s bills, and that it explained any alleged inconsistencies in the Complainant’s bills.  This affirms the ALJ’s conclusion that the Complainant was appropriately billed for his usage and credited for his generation.  In particular, we note the following explanations offered by PPL:

· PPL provided a description for each of the columns in its Exhibit APC-5 along with an explanation regarding how it calculated and applied credits for the Complainant’s excess generation.  PPL R.B. at 20-22; see also I.D.R. at 30-31.

· The Complainant took issue with the value PPL used for his annual cash-outs.  Complainant St. 1.0 at 32.  PPL explained that it has always calculated the cash-outs in accordance with its tariff provisions in effect at the time.  Therefore, PPL calculated the Complainant’s cash-outs in December 2009 and May 2010 based upon the full retail rate at the Complainant’s satellite account as required by the provisions of its tariff in effect at that time period.  On the other hand, PPL calculated the cash-outs in May 2012, May 2013, and May 2014 based upon the PTC for the Complainant’s host account as required by its current tariff provisions.  PPL St. 1.0 at 25.  PPL provided further comments regarding each of these cash-outs on its Exhibit APC-5. [footnoteRef:10] [10: 	 	As noted elsewhere in this Opinion and Order, PPL removed the Complainant from its virtual meter aggregation in May 2010 after determining that there was no non-generational load present at his host account.  Therefore, PPL did not apply any credits or cash-outs between June and December 2010.  Thereafter, PPL agreed to make an exception to permit the Complainant to participate in virtual net metering.  Although PPL did not credit the Complainant for the excess generation produced at his solar account between June and December 2010, it has agreed to do so.  In addition to providing this information elsewhere in the record, PPL provided comments regarding these events on its Exhibit APC-5.] 


· PPL explained that the Complainant enrolled in virtual meter aggregation during a time period in which PPL was still learning how to implement virtual meter aggregation and overcome the inability of its billing system to aggregate virtual meter aggregation customer generators’ accounts on an automated basis.  Consequently, PPL initially experienced difficulties in finding the optimal method to process the billing for such customer-generators, leading to some inconsistencies in how often the credits were applied to the customer generators’ accounts, i.e. monthly or annually.  PPL R.B. at 26.  PPL also pointed out that prior to 2011, it was not required under the terms of its tariff to apply credits for excess generation on a monthly basis.  Tr. at 147.

· PPL demonstrated that it has refined its manual billing process and that, with the exception of credits earned by the Complainant in June 2013, it has consistently applied credits on a monthly basis since 2012 in accordance with the present terms of its tariff.  PPL demonstrated that the one-month delay in the application of credits was solely the result of the limitations of its manual billing process and ultimately had no negative effects on the Complainant.  PPL R.B. at 26-27; Tr. at 147-53; PPL Exh. APC-5.[footnoteRef:11] [11: 		On review of this evidence, we find PPL’s assertion to be persuasive.] 


· The Complainant noted that no credit appeared on his satellite bill in July 2013 to reflect the credits he earned in June 2013.  Complainant M.B. at 16.  PPL explained that this was due to human error and that it reprimanded the employee responsible for this error.  Further, PPL highlighted that it corrected this omission by issuing two credits to the Complainant in August 2013.  PPL R.B. at 28-29; PPL Exh. APC-5.

Based on the forgoing, we find no merit in the issues the Complainant has raised.  Accordingly, this Exception is denied.

C.	Appropriate Rate Schedule for the Complainant’s Solar Facility

1.	Positions of the Parties

	a.	The Complainant

The Complainant submitted that his solar facility exists solely to provide electricity to his residence and is not used for any commercial or business purpose.  Therefore, the Complainant argued that PPL wrongly designated his detached solar array as a commercial facility subject to PPL’s Rate Schedule GS-1.  In the Complainant’s view, PPL should treat his solar facility as a residential facility under PPL’s Rate Schedule RS (residential service).  The Complainant reasoned that although his solar panels are detached and are ground-mounted, they function in a manner that is identical to rooftop solar panels that would be attached to a residence for which the customer has elected physical meter aggregation.  Complainant M.B. at 10-12, 23.

	b.	PPL

PPL countered that under the terms of its Commission-approved tariff, the Complainant’s detached solar facility simply does not qualify for service under Rate Schedule RS.  According to PPL, its tariff mandates that the Complainant’s solar facility must receive service under its commercial GS-1 rates because the facility receives small general single phase non-residential service at secondary voltage.  PPL pointed out that the Complainant voluntary elected to participate in virtual meter aggregation and that he always had the option of physically connecting his detached solar facility to his residence at his own expense and becoming a physical meter aggregation customer-generator.  PPL R.B. at 44-47.

2.	ALJ’s Initial Decision

The ALJ ruled that the Complainant did not meet his burden of proving that his host account should be considered a residential account.  The ALJ pointed to PPL’s explanation regarding its RS and GS-1 Rate Schedules as set forth in its tariff.  The ALJ found that based on PPL’s tariff, the Complainant’s solar facility does not meet the requirements necessary to be considered a residential facility or to qualify for service under PPL’s RS rates.  I.D.R. at 33

3.	Exceptions and Replies to Exceptions

	a.	Complainant’s Exceptions

In his Exceptions, the Complainant remains of the opinion that his solar facility should be treated strictly as a residential facility subject to service under Rate Schedule RS.  The Complainant argues that the ALJ failed to address his position, and thereby accepted PPL’s position that his solar facility should be considered a commercial account under Rate Schedule GS-1.  The Complainant reiterates that despite the evidence that the vast majority of PPL’s virtual meter aggregation customer-generators are mid-size commercial customers or larger, there is no commercial activity at his solar facility.  According to the Complainant, nothing in the our Regulations or the AEPS Act mandates that customer-generators who are purely residential in nature and who have elected virtual meter aggregation must be considered commercial customers subject to service under a commercial rate schedule.  In the Complainant’s view, requiring that such customers pay GS-1 rates is akin to imposing a penalty.  The Complainant reasons that residential customer-generators who elect physical meter aggregation are not charged commercial rates nor are they required to pay two different customer charges.  Therefore, the Complainant submits that, with respect to virtual metering customers who have no commercial operations, the Commission should recognize their residential status and place them on par with residential customers who elect physical meter aggregation by serving them under Rate Schedule RS  and by requiring them to only pay a single customer charge.  Complainant Exc. at 20-22.

	b.	PPL’s Reply

In its Replies to Exceptions, PPL retorts that it is required to adhere strictly to the terms of its Commission-approved tariff, which mandates that it serve the Complainant’s detached solar array under its Rate Schedule GS-1 and that it assess the Rate Schedule GS-1 customer charge on this account.  PPL explains that its tariff provisions specify that its Rate Schedule RS applies to single phase electric service for, inter alia, a single family dwelling, a separate dwelling in an apartment house, a single farm dwelling, or a building previously wired for single meter service that is converted to not more than eight separate dwelling units served through a single meter.  In contrast, PPL notes that its tariff provisions stipulate that a customer be served under Rate Schedule GS-1 if the customer’s property will receive small general single phase non-residential service at secondary voltage.  PPL explains that secondary voltage is voltage that results from one standard transformation at the point of delivery from the line voltage.  PPL R. Exc. at 16.

PPL argues that the Complainant’s detached solar facility does not qualify for service under Rate Schedule RS because it is separately metered, is not a “dwelling” as defined by its tariff, and receives single phase electric service at secondary voltage.  According to PPL, it must perform one standard transformation to step down the distribution line’s voltage from 240 volts to 120 volts in order to provide service to the Complainant’s solar facility.  Additionally, PPL points out that the Complainant does not attempt to demonstrate that his solar facility meets the requirements necessary to be assessed under PPL’s Rate Schedule RS.  PPL R. Exc. at 16-17.

PPL further contends that its tariff specifies that customer-generators must pay the customer charge, the demand charge, and other applicable charges applicable under the appropriate rate schedule.  PPL claims that, in the Complainant’s case, the applicable customer charge on his solar account is the charge under Rate Schedule GS-1.  PPL reasons that if it were to exempt the Complainant from paying the customer charge on his solar facility’s account, it would potentially be granting the Complainant an undue preference over other GS-1 customers, in violation of Section 1304 of the Code.[footnoteRef:12]  PPL R. Exc. at 17. [12: 	 	Section 1304 of the Code prohibits rate discrimination.] 


Additionally, PPL refutes the Complainant’s assertion that virtual meter aggregation customer-generators should be treated in the same manner as physical meter aggregation customer-generators.  PPL argues that these two types of customer-generators are treated differently because of the methods by which their solar generating facilities are configured and utilize PPL’s distribution system.  PPL emphasizes that virtual meter aggregation customer-generators have two separate accounts, meters, and points of interconnection with PPL’s distribution system.  As a result, PPL submits that virtual meter aggregation customer-generators must pay a customer charge for each metered account.  PPL contrasts this by noting that because physical meter aggregation customer-generators have only one account, one meter, and one point of interconnection with PPL’s system, they pay only one customer charge.  PPL further highlights the contrasts between the two types of customer-generators by noting that virtual meter aggregation customer-generators receive electricity and put electricity back on to PPL’s distribution system at both their host and satellite accounts, as opposed to the single location of the physical meter aggregation customers.  Finally, PPL asserts that the customer charge is part of the distribution rate design required under a Commission-approved rate schedule that is intended to recover the costs associated with connecting a customer to the electric distribution system regardless of the customer’s usage.  PPL R. Exc at 18-19.

4.	Disposition

The Complainant’s frustration is understandable.  There is no evidence to suggest that he is using his solar facility to engage in any commercial activity.  Therefore, his explanation that his solar facility exists for the sole purpose of generating electricity for use at his residence is plausible.  Further, the Complainant is correct that nothing in the AEPS Act or our Regulations explicitly mandates that a residential customer-generator receive service under a commercial rate schedule for his host account if he elects virtual meter aggregation.  Nonetheless, as both PPL and the ALJ correctly observed, the current terms of PPL’s Commission-approved tariff simply do not permit the Complainant’s solar facility to be billed under PPL’s Rate Schedule RS nor does the construct of the Complainant’s virtual net metering impose the same burdens on or uses of PPL’s infrastructure as do physical meter aggregation customers.

As a utility’s contract with its customers, a tariff states the terms and conditions under which the utility will serve its customers, and the responsibilities of both the company and the customer in this provision of this service.  The tariff is a legal document that is binding on both the utility and its customers.  Pennsylvania Electric Co. v. Pa. PUC, 663 A.2d 281 (Pa. Cmwlth. 1995).  Therefore, PPL is bound by law to abide by the terms, conditions, and rates outlined in its tariff.

PPL’s tariff states that its Rate Schedule RS is applicable to single phase electric service for the following:

(a) A single family dwelling and detached buildings when the detached buildings are served at the customer’s expense through the same meter as the single family dwelling

(b) A separate dwelling unit in an apartment house.

(c) A single farm dwelling and general farm uses when general farm uses are served at the customer’s expense through the same meter as the single farm dwelling.

(d) A building previously wired for single meter service which is converted to not more than 8 separate dwelling units served through one meter. 


See Supplement No. 194 to PPL’s Tariff Electric Pa. P.U.C. No. 201, effective January 1, 2016, at 20B.  PPL’s tariff defines a dwelling as “a living space consisting of at least permanent provisions for shelter, dining, sleeping, and cooking, with provisions for permanent electric, water, and sanitation services.”  Id.

The Complainant’s solar facility is simply an array of mounted solar panels located several hundred yards away from the Complainant’s residence.  The Complainant does not use this solar facility for shelter, dining, sleeping, or cooking.  Additionally, this detached solar facility is served on a separate meter from the meter located at the Complainant’s residence.  See Complainant St. 1.0 at 6; PPL St. 1.0 at 28.  Therefore, the evidence supports PPL’s position that Complainant’s solar facility does not share any of the characteristics of a dwelling as defined above.

We note that the section of PPL’s tariff regarding its Rate Schedule RS also contains the following provision: 

(3) Where any use of service at a residence or on a farm is not eligible for the application of this Rate Schedule, customer has the option to provide separate circuits so that the portion that is applicable can be metered and billed separately hereunder and the remaining portion can be billed under the applicable general service rate schedule.  When separate circuits are not provided, the entire service is billed under the applicable general service rate schedule.


Id.  Similarly, our Regulations define Residential Service as “[p]ublic utility service supplied to a dwelling, including service provided to a commercial establishment if concurrent service is provided to a residential dwelling attached thereto.”  52 Pa. Code § 56.2.  Because the Complainant is billed separately for his two accounts, we find that this tariff provision and this provision of our Regulations each lends additional support to PPL’s position that the Complainant’s solar facility does not qualify for service under Rate Schedule RS.  Further, as PPL correctly observed, the Complainant did not offer any evidence to prove how his solar facility satisfies the requirements to qualify for service under Rate Schedule RS.  

Based on the above, we agree with the ALJ, and with PPL, that the Complainant’s solar facility must instead be served under PPL’s Rate Schedule GS-1.  PPL’s tariff states that this rate schedule is applicable to “single phase non-residential service at secondary voltage and other applications outside the scope of the Residential Rate Schedule.”  See Supplement No. 194 to PPL’s Tariff Electric Pa. P.U.C. No. 201, effective January 1, 2016 (emphasis added).  The Complainant offered no evidence to refute the evidence set forth by PPL that it in order to provide service to the Complainant’s solar facility, PPL must perform one standard transformation to step down the distribution line’s voltage from 240 volts to 120 volts at the point of delivery.   Moreover, although the Complainant contends that he is at a disadvantage vis-à-vis a residential customer that has elected physical meter aggregation, the record indicates that he voluntarily elected to enroll in PPL’s virtual meter aggregation program and was not forced to do so by the Company.  PPL R.B. at 46.

We likewise find persuasive PPL’s position that the Complainant is responsible for paying the customer charge on both his host and satellite accounts.  The record is clear that because the Complainant is a virtual meter aggregation customer-generator, his host account and his satellite account are each served at separate points of interconnection on PPL’s system and on separate meters. Thus, these accounts are separate and will have separate customer charges associated with them.  The customer charge is applicable to all customers regardless of whether they are enrolled in net metering.  See Tr. at 226.  As a result, the customer charge cannot be waived.

For all of the above reasons, this Exception is denied.

D.	Complainant’s Eligibility for Net Metering

1.	Background

In our January 2014 Order, we noted PPL’s position that because the Complainant did not have any non-generational, load (i.e. load independent of that which is generated for the grid) at his host account, he did not qualify for net or virtual metering as required under the AEPS Act and PPL’s Commission-approved tariff.  Therefore, PPL removed the Complainant from its virtual meter aggregation program in June of 2010.  Nonetheless, in an effort to settle the issues and concerns raised by the Complainant, PPL agreed to waive its objection to the Complainant’s participation in its virtual meter aggregation program.  Accordingly, we directed PPL to continue permitting the Complainant to utilize net metering and virtual meter aggregation for his existing solar facility and residence in the future, subject to future changes in PPL’s tariff and the applicable laws.  As noted, supra, we also referred the legal issue regarding the Complainant’s eligibility for virtual meter aggregation to the Law Bureau to consider whether our Regulations needed to be clarified.  January 2014 Order at 17-20.  This matter was addressed in our AEPS Final Rulemaking Order.

2.	ALJ’s Initial Decision

The ALJ pointed out that although the Complainant does not have independent, non-generational load at his solar facility, PPL made an exception to permit him to qualify for participation in its virtual meter aggregation program.  The ALJ found that on a monthly basis since December 2011, PPL compensated the Complainant pursuant to its revised tariff that became effective January 1, 2011.  The ALJ ruled that PPL credited the Complainant’s account in accordance with its tariff.  I.D. at 34-35.

The ALJ explained that because PPL did not apply credits between June 2010 and December 2010, it prepared a document to track the maximum benefit that the Complainant would have received if he had qualified for virtual metering during the entire period between March 2009 and February 2015.  This document indicated that the difference between what the Complainant actually received and what he could have received if his solar energy facility were eligible and he had participated in virtual net metering during this entire period would have been $559.95.  When interest was applied, the amount PPL owed to the Complainant would have been $738.98.  The ALJ emphasized that PPL agreed to pay this amount to the Complainant.  I.D.R. at 35 (citing PPL Exh. APC-5).  Therefore, as previously noted, the ALJ sustained the Complainant’s 2011 Complaint to the extent that PPL should compensate the Complainant for credits earned between May and December 2010 and to the extent that the Complainant should be permitted to participate in virtual net metering barring a change in the law or in PPL’s tariff.  I.D.R. at 41.

3.	Exceptions and Replies to Exceptions

	a.	Complainant’s Exceptions

The Complainant excepts to ALJ Fordham’s Finding of Fact No. 49, which states that “[t]he Complainant’s two accounts did not qualify for virtual metering under the terms of PPL’s tariff because there was no non-generational load.”  I.D.R. at 19.  The Complainant continues to oppose the requirement that in order to participate in virtual metering, a customer-generator must have non-generational load present at his host account.  The Complainant submits that the Commission should remove this requirement from our Regulations and declare his photovoltaic solar generating facility fully qualified for virtual meter aggregation.  Further, the Complainant argues that PPL should be issued fines and penalties for having removed him from its virtual meter aggregation program in 2010.  Complainant Exc. at 13-15.

	b.	PPL’s Reply

PPL responds that the ALJ correctly stated that the Complainant’s host account must have non-generational load in order for the Complainant to participate in virtual meter aggregation.  PPL emphasizes that this requirement is outlined in its Commission-approved tariff, which has the force and effect of law.  PPL further points out that because our January 2014 Order instructed PPL to permit the Complainant to participate in PPL’s virtual meter aggregation program, subject to changes in applicable laws or tariffs, the Complainant’s concerns are moot.  As such, PPL asserts that the Commission does not need to declare that the Complainant’s solar facility qualifies for virtual meter aggregation because it already has done so under our January 2014 Order.  PPL R. Exc. at 11-13.

4.	Disposition

We shall deny this Exception, in part, and find it moot, in part, consistent with the following discussion.  As an initial matter, we shall reject the Complainant’s request that we levy fines and penalties on PPL for having removed him from its virtual meter aggregation program from May 2010 to December 2010.  The record indicates that PPL did so in accordance with the provisions of the AEPS Act and its Commission-approved tariff, each of which requires that non-generational load be present at a host account in order for the customer-generator to qualify for virtual meter aggregation.  Therefore, as PPL has not violated any provisions of the Code, our Regulations, or its Commission-approved tariff, the Complainant’s request is not warranted.

In a similar fashion, we shall also deny the Complainant’s request that we remove the non-generational load requirement from our Regulations.  As noted above, we referred to our Law Bureau the legal issue whether an interconnected alternative energy system qualifies for net or virtual metering if there is no non-generational load at the interconnection point.  In our recent AEPS Final Rulemaking Order, issued after the Complainant filed his Exceptions, we addressed this issue.  In disposing of this issue, we maintained the requirement that independent, i.e. non-generational, load must be present and permanent for a customer-generator to obtain and maintain net metering status.  We explained that to be independent, the electric load must have a purpose other than to support the operation, maintenance, or administration of the alternative energy system.  We reasoned that in the absence of independent load, the alternative energy system would simply be a generator.  We noted that this requirement is currently implied in the definition of net metering in the AEPS Act, supra, which states that net metering is “the means of measuring the difference between the electricity supplied by an electric utility and the electricity generated by the customer-generator when any portion of the electricity generated by the alternative energy generating system is used to offset part or all of the customer-generator’s requirements for electricity.”  We also noted that this requirement is implied in Section 75.13(a) of our Regulations, as currently written, where this section states that “EDCs shall offer net metering to customer-generators that generate electricity on the customer-generator’s side of the meter.”  AEPS Final Rulemaking Order at 29-30, 33-35.  Upon consideration of the comments of interested parties, we proposed to add the following clarifying language to our Regulations:

§ 75.13. General provisions.

 (a) EDCs and DSPs shall offer net metering to customer-generators that generate electricity on the customer-generator's side of the meter using Tier I or Tier II alternative energy sources, on a first come, first served basis.  To qualify for net metering, the customer-generator shall meet the following conditions:

 (1) Have electric load, independent of the alternative energy system, behind the meter and point of interconnection of the alternative energy system. To be independent of the alternative energy system, the electric load must have a purpose other than to support the operation, maintenance or administration of the alternative energy system.



AEPS Final Rulemaking Order at Annex A (emphasis in original indicating amendments).[footnoteRef:13]  In light of the above, we must deny this portion of the Complainant’s Exceptions. [13: 	 	As previously noted, the proposed clarifying language to our Regulations is currently pending before IRRC.] 


On the other hand, we concur with PPL that the balance of the Complainant’s Exception is moot.  As the ALJ observed, PPL has agreed to fully compensate the Complainant, with interest, for the value of all of the credits and cash-outs that he would have received for his excess generation if he had been deemed qualified for virtual meter aggregation during the entire period between March 2009 and February 2015.  Moreover, as previously noted, in an effort to resolve the issues in this proceeding, PPL has agreed to permit the Complainant to continue to participate in its virtual meter aggregation program despite the fact that there is no non-generational load at his solar facility.  In our January 2014 Order, we directed PPL to continue to permit the Complainant to do so, subject to future changes in PPL’s tariffs or the applicable law.  We reinforce this direction here. [footnoteRef:14] [14: 	 	We note that while future changes in the law or in PPL’s tariff may alter the waiver PPL has agreed to, our AEPS Final Rulemaking Order proposed additional clarifying language to reinforce the already existing provisions of our AEPS Regulations which requires a customer-generator to have independent, non-generational load to be eligible to participate in net metering.  Therefore, our issuance of the AEPS Final Rulemaking Order does not disturb our prior direction that PPL permit the Complainant to participate in its virtual meter aggregation program, which we reinforce here.] 


Notwithstanding the above, although we agree with the ALJ’s finding that PPL should fully compensate the Complainant for the value of all of the credits and cash-outs he would have received for his excess generation had he been deemed qualified for virtual meter aggregation for the entire period since his enrollment in 2009, we also are mindful of the time that has elapsed since the close of the record in this proceeding.  Accordingly, we shall modify the ALJ’s Initial Decision on Remand by directing PPL to adjust the amount it has agreed to pay the Complainant to account for interest accrued through the entry date of this Opinion and Order.  We shall direct PPL to apply interest at the legal rate as specified in 41 P.S. § 202.

E.	Complainant’s request that PPL be directed to pay damages and civil penalties

1.	Positions of the Parties

	a.	The Complainant

The Complainant contended that PPL should be directed to pay fines and civil penalties.  The Complainant also submitted that, in addition to requiring PPL to compensate him for credits owed from June 2010 to December 2010 and to refund him for the customer and demand charges assessed on his host account, the Commission should instruct PPL to pay him reasonable compensation for the time he spent attempting to have his Complaint resolved.  In the Complainant’s view, such action is appropriate due to, inter alia, PPL’s persistent failure to implement a suitable billing process for virtual meter aggregation and its alleged repeated violations of our Regulations and the AEPS Act.  Complainant M.B. at 24

	b.	PPL

PPL argued that the Complainant’s request for additional compensation was akin to requesting that he be awarded monetary damages.  PPL pointed out that the Commission lacks the jurisdiction to award such damages.  Additionally, PPL asserted that it should not be ordered to pay any civil penalty with respect to this matter.  In support of this claim, PPL argued the following:

· PPL complied with its Commission-approved tariff and should not be penalized for doing so.

· PPL was enforcing its Commission-approved tariff and should not be subject to penalties. 

· PPL made efforts to modify internal practices by offering year-end worksheets to its virtual meter aggregation customer-generators, including the Complainant, to enable them to better verify PPL’s calculation and application of credits to their accounts.

· The Complainant is the lone PPL customer that has filed a formal complaint, or any complaint, with the Commission concerning PPL’s manual billing process.


PPL R.B. at 52-59.

2.	ALJ’s Initial Decision

The ALJ agreed with PPL’s position that it is well established that the Commission does not have the authority to award damages to parties.  Therefore, the ALJ ruled that the Complainant is not entitled to damages.  With respect to the Complainant’s argument that PPL should be subject to fines and civil penalties, the ALJ found that PPL presented unrefuted evidence for why the imposition of such fines and civil penalties is not warranted.  I.D.R at 40.

3.	Exceptions and Replies to Exceptions

	a.	Complainant’s Exceptions

The Complainant finds fault with the ALJ’s decision not to impose any fines or civil penalties on PPL for not having implemented an automated billing process for its virtual meter aggregation program and for having temporarily removed him from this program in 2010.  The Complainant submits that in doing so, the ALJ ignores the duration of PPL’s misconduct and ignores the seriousness of PPL’s flawed billing.  The Complainant maintains that PPL has repeatedly violated our Regulations regarding virtual meter aggregation and has disregarded the AEPS Act and should be punished accordingly.  Complainant Exc. at 19-20.

	b.	PPL’s Reply

PPL replies that the Complainant has failed to meet his burden of proving that PPL violated any provision of its tariff, the AEPS Act, our Regulations, or the Code.  PPL reiterates its position that no applicable law or regulation obligates it to implement an automated billing process for virtual meter aggregation or to provide the Complainant with a single bill for his two accounts.  PPL also points out that it attempted to mitigate the Complainant’s concerns despite the limitations of its billing system.  PPL restates that none of its other customer-generators who have elected virtual meter aggregation have filed any complaints or have taken issue with PPL’s manual billing process.  Therefore, PPL submits that the Complainant’s request that the Commission impose fines or penalties is unreasonable and should be rejected.  PPL R. Exc. at 13-15.

4.	Disposition

We have previously established that PPL was not legally required to implement an automated billing process for virtual meter aggregation or issue the Complainant a single bill for his two accounts.  Additionally, we have determined that PPL was acting in accordance with its Commission-approved tariff and the applicable law when it temporarily removed the Complainant from its virtual meter aggregation program in 2010.  Further, as previously discussed, the evidence supports PPL’s assertion that it made an effort to mitigate the Complainant’s concerns by attempting to modify its billing system, making an exception to permit the Complainant to participate in virtual meter aggregation, and agreeing to reimburse the Complainant, with interest, for the difference between the credit amount he has already received for his excess generation and the credit amount he could have received if he had been enrolled in virtual meter aggregation for the entire time period covered by this proceeding.  Based on the above, we are not persuaded by the Complainant’s argument that the ALJ erred by declining to levy fines and penalties on PPL.  As PPL correctly points out, the Complainant has not demonstrated that PPL has violated any provision of its tariff, the AEPS Act, our Regulations, or the Code that would warrant a fine or penalty.  Therefore, we shall deny this Exception.

III.	Conclusion

Based upon the foregoing discussion, we shall deny the Complainant’s Exceptions, in part, and find them moot, in part, and adopt the Initial Decision on Remand, as modified, consistent with this Opinion and Order; THEREFORE,

IT IS ORDERED:

1.	That the Exceptions of Jay Larry Moyer that were filed on October 26, 2015, to the Initial Decision on Remand of Administrative Law Judge Cynthia Williams Fordham are denied, in part, and rendered moot, in part, consistent with this Opinion and Order.

2.	That the Initial Decision on Remand of Administrative Law Judge Cynthia Williams Fordham issued on October 9, 2015, is adopted, as modified, consistent with this Opinion and Order.

3.	That the Complaint of Jay Larry Moyer against PPL Electric Utilities Corporation at Docket No. C-2011-2273645 is sustained, in part, and dismissed, in part, consistent with this Opinion and Order.

4.	That the Complaint of Jay Larry Moyer against PPL Electric Utilities Corporation at Docket No. C-2014-2444864 is dismissed, consistent with this Opinion and Order.

5.	That PPL Electric Utilities Corporation, as directed by the Pennsylvania Public Utility Commission in its Opinion and Order entered January 9, 2014, at Docket No. C-2011-2273645, shall continue to permit the Complainant to virtually aggregate his two existing metering accounts, subject to changes in applicable laws or tariffs.

6.	That PPL Electric Utilities Corporation shall credit Jay Larry Moyer’s residential account in the amount agreed to on the record, adjusted for interest accrued through the entry date of this Opinion and Order. 

7.	That the proceeding at Docket No. C-2011-2273645 be marked closed.

8.	That the proceeding at Docket No. C-2014-2444864 be marked closed.
[image: ]
							BY THE COMMISSION,



							Rosemary Chiavetta
							Secretary


(SEAL)
ORDER ADOPTED:  May 19, 2016 

ORDER ENTERED:  May 19, 2016
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