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Administrative Law Judge



Complainant has requested a payment arrangement.  The request for a payment arrangement on the portion of the balance accumulated under the Customer Assistance Program (CAP) is denied. A payment arrangement is granted on the non-CAP portion of her outstanding balance.
HISTORY OF THE PROCEEDINGS


On January 20, 2016, Complainant Beverly Knight filed a Complaint against PECO Energy Company (PECO).  She would like a payment arrangement.   


PECO filed an Answer on February 12, 2016.  PECO denied all material allegations and contends that, in accordance with 66 Pa.C.S. Section 1405(d), Ms. Knight is not entitled to a payment arrangement because she defaulted on a previously issued Public Utility Commission Bureau of Consumer Services (BCS) payment agreement.    



On March 31, 2016, the hearing convened as scheduled.  Ms. Knight appeared pro se.  PECO was represented by Shawane Lee, Esq., who presented the testimony of Renee Tarpley, PECO Senior Regulatory Assessor, and eight exhibits.

All of PECO’s exhibits were admitted.  The record closed on May 2, 2016 upon receipt of the transcript.

FINDINGS OF FACT

1. Complainant is Beverly Knight, a PECO electric residential customer at 4729 Bleigh Avenue, Philadelphia, Pennsylvania (service address). 

2. Respondent is PECO Energy Company, an electric utility under the jurisdiction of the Pennsylvania Public Utility Commission.

3. Complainant defaulted on PECO-issued payment agreements, on in 2010 and another in 2011.  (PECO 3).  
4. On April 2, 2012, BCS issued to Complainant a Level 1 payment arrangement according to which she was to pay $22.00 per month for arrears plus $178.00 budget bill per month.  (PECO 1, PECO 3, PECO 6).
5. Complainant’s income in 2012 was between $700.00 per week and $840.00 per week, depending upon which company she worked for in-home nursing.  (Tr. 9, 15, 19).
6. Complainant was hurt on her job in March of 2015 and stopped working due to the injury in June of 2015.  (Tr. 6, 10).   
7. Complainant was earning $3,600.00 per month prior to her injury.  (Tr. 7).   

8. For about four months, between June and September, 2015, Complainant had no income while she awaited workmen’s compensation.  (Tr. 7, 9-10).  
9. In August of 2015, Complainant received an award of workmen’s compensation that she began to receive in September of 2015 in the amount of $1,045.33 every two weeks, or $2,090.66 monthly.  (Tr. 7).
10. Complainant defaulted on the 2012 Public Utility Commission payment arrangement on October 1, 2015.  (PECO 3).   

11. On October 14, 2015, PECO placed Complainant on a payment agreement that required monthly payments of $515.00; Complainant defaulted on that agreement on October 28, 2015.  (Tr. 22).
12. Complainant’s gross monthly household income remains $2,090.66 per month.  (Tr. 10, 16).
13. Complainant lives with two sons, for a household of three.  (Tr. 10).  
14. At the time of the hearing, there was no household income other than that received by Complainant.  (Tr. 10).
15. Complainant was re-enrolled in the CAP program in February of 2016.
16. At the time of the hearing, Complainant had a balance of $6,248.67, $490.39 of which was accumulated under the PECO Customer Assistance Program (CAP).  (PECO 1, Tr. 25).

DISCUSSION

Complainant is seeking a payment arrangement.  PECO contends that Complainant is not eligible because she defaulted on a previous PUC-issued payment arrangement and on PECO payment agreements.


The Responsible Utility Customer Protection Act (Chapter 14) authorizes the Commission to establish payment arrangements between a public utility, customers and applicants within the limits established.  66 Pa.C.S. § 1405(a).  Chapter 14 also provides strict rules regarding whether a customer who defaults on a payment arrangement is eligible for another payment arrangement.



Title 66 Pa.C.S. § 1405(d) states:

 (d) Number of payment arrangements. --Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment arrangement if a customer has defaulted on a previous payment arrangement.



Also, a customer cannot receive a payment arrangement on charges accrued under a customer assistance program.
Customer assistance program rates shall be timely paid and shall not be the subject of payment arrangements negotiated or approved by the commission.   
66 Pa.C.S. § 1405(c).


However, when a complainant has an arrearage composed of both customer assistance and non-customer assistance arrearages, the Commission may bifurcate the arrearage and establish a payment arrangement on the non-CAP arrearage.  Hewitt v. PECO Energy Co., Docket No. F-2011-2273271 (Order entered September 12, 2013).  The Commission is not required to set a payment arrangement on a bifurcated arrearage and may decline to do so if the Complainant has exhibited a poor payment history and inability to keep prior payment agreements with the company.  Hewitt.  The Commission has stated that it will exercise its authority to award a payment arrangement on behalf of customers who have demonstrated some evidence of good faith efforts to pay their utility bills, or who have experienced a significant change of circumstance outside their control.  Crawford v. National Fuel Gas Distribution Corporation, Docket No. C-20066348 (Order entered December 6, 2007) at 15-16; see also Hartnett v. PPL Electric Utilities Corporation, 2013 WL 6116230 (Pa. P.U.C.).


Only the non-CAP portion of Complainant’s balance would be eligible for a payment arrangement, or $5,758.28.  (FOF 15).  Complainant defaulted on a payment arrangement issued by the Commission in 2012.  (FOF 4, FOF 10).  Consequently, in accordance with § 1405(d), Ms. Knight is eligible for a second payment arrangement only if there was a significant change in income.  A change in income is:

A decrease in household income of 20% or more if the customer’s household income level exceeds 200% of the federal poverty level or a decrease in household income of 10% or more if the customer’s household income level is 200% or less of the Federal poverty level.

66 Pa.C.S. § 1403.



The poverty level for a household of three is $1,680.00 per month.  Two-hundred percent of the poverty level for a household of three is $3,360.00 per month.  With an income of less than 200% of the poverty level and a household of three with monthly gross income of $2,090.66, Ms. Knight is eligible for another payment arrangement if her income has decreased more than 10%.   



According to the Commission, to make this determination, a comparison must be made of a complainant’s current monthly household income to the monthly household income at the time the prior payment arrangement was issued.  See Andre Lombard v. PECO Energy Company, C-2014-2416855 (Opinion and Order March 11, 2015), citing David Williams v. Pennsylvania-American Water Company, Docket No. F-2012-2298281 (Order entered September 12, 2013); Melissa Randall v. PECO Energy Company, Docket No. C-2011-2219901 (Order entered March 15, 2012).


Complainant earned between $700.00 and $840.00 per week at the time the PUC issued the payment arrangement in 2012, or $2,800.00-$3,360.00 per month.  Currently with income of $2,090.66 per month, her income has decreased by more than $280, more than 10% of her previous income, and therefore she is eligible for another payment arrangement under a plain reading of § 1405(d) and § 1403.   


PECO contends that the Complainant is not eligible for a payment arrangement because she defaulted on company payment agreements and has a poor payment history.  The company also would require a large upfront payment, which the Complainant obviously cannot make, in order to place her on another payment arrangement and the company now considers the whole amount due.  (Tr. 27).  Although Complainant defaulted on company payment agreements and does not have a stellar payment history for many months prior to the hearing, an overall review of the record does not support finding her ineligible for a payment arrangement.



Complainant’s default on a PECO payment arrangement in October of 2015 does not preclude her from receiving a payment arrangement.  The 2012-2015 PUC payment arrangement required monthly payments of $200.00 on a monthly salary of $2,800.00-$3,600.00 per month.  In October of 2015, Complainant had workmen’s compensation income of $2,090.66 per month.  The payment agreement presented by PECO and upon which Complainant defaulted in October of 2015 required payment of $515.00 per month.  This was a substantially higher monthly payment requirement on a significantly smaller salary.  Any payment arrangement awarded here will require a monthly payment lower than $515.00.


Also, while true that Complainant made only four payments to PECO between February and September of 2015, it must be taken into consideration that she was injured in March and had no income for an additional four months due to her work injury.



Complainant defaulted on PECO payment agreements in 2010 and 2011.  However, no evidence was presented of defaults from later in 2011 to 2015.  Complainant did not default on the 2012-issued PUC payment arrangement until October of 2015, after she was injured and had four months without income and a substantial reduction in income.  (PECO 3). 


Complainant will be awarded a payment arrangement on the non-CAP portion of her balance.



Chapter 14 provides:

Length of payment arrangements.--The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment arrangement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond: 

(1)  Five years for customers with a gross monthly household income level not exceeding 150% of the Federal poverty level. 

(2)  Three years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level. 

(3)  One year for customers with a gross monthly household income level exceeding 250% of the Federal poverty level and not more than 300% of the Federal poverty level. 

(4)  Six months for customers with a gross monthly household income level exceeding 300% of the Federal poverty level. 

66 Pa.C.S. § 1405(b).  One-hundred and fifty percent of the federal poverty guidelines for a family of three is $2,520.00 per month.  With a monthly income of $2,090.66, less than 150% of the poverty level, Complainant qualifies for and will be awarded a five-year payment arrangement in accordance with § 1405(b)(1).
Conclusions of Law

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S. § 701.

2. Complainant experienced a significant change of circumstance outside of her control.  Crawford v. National Fuel Gas Distribution Corporation, Docket No. C-20066348 (Order entered December 6, 2007).
3. Complainant had a change of income.  66 Pa.C.S. § 1405(d), § 1403.  
4. A customer is not eligible for a payment arrangement on the Customer Assistance (CAP) portion of an arrearage.  66 Pa.C.S. § 1405(c).
5. Complainant has met the burden of proof in establishing eligibility for a payment arrangement on the non-CAP portion of her arrearages.  66 Pa.C.S. § 332(a).


6.
Complainant is entitled to a payment arrangement on the portion of her arrearage that was not accumulated under the Customer Assistance Program with a repayment period of five years.  66 Pa.C.S. § 1405(d)(1).
ORDER


THEREFORE,



IT IS ORDERED:

1. That the Complaint of Beverly Knight against PECO Energy Company at Docket No. C-2016-2526231 is denied in part and granted in part.
2. That the Complaint of Beverly Knight against PECO Energy Company at Docket No. C-2016-2526231 is denied with respect to her request for a payment arrangement on the CAP portion of her balance
3. That the Complaint of Beverly Knight against PECO Energy Company at Docket No. C-2016-2526231 is granted with respect to her request for a payment arrangement on the non-CAP portion of her balance.
4. That Beverly Knight shall make monthly payments consisting of her current bill plus one-sixtieth (1/60th) of the non-CAP balance accrued on her account, beginning with the first billing due date following the entry of a final Commission Order in this case.
5.
That as long as Beverly Knight keeps the payment schedule stated in this order, PECO Energy Company shall not suspend or terminate her utility service except for valid safety or emergency reasons or assess late payments or finance charges against her account.

6.
That if Beverly Knight does not keep the payment schedule stated in this order, PECO Energy Company is authorized to suspend or terminate her utility service in accordance with the Commission’s statute and regulations.

7.
That the Secretary mark this docket closed. 

Date:
 July 12, 2016 





/s/












Darlene R. Davis Heep








Administrative Law Judge
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