BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Jody Myers





fillin "Complainant's name" \d "":








:

v.





:

F-2015-2516189







:
PECO Energy Company 



:
ORDER CONTINUING HEARING



This Order is issued pursuant to the authority of presiding officers under the regulations of the Commission at 52 Pa. Code § 5.483 to regulate the course of hearings.



This case is a timely appeal of a determination by the Commission’s Bureau of Consumer Services at Case No. 3334437 on October 20, 2015.  A hearing in this matter has been scheduled for August 17, 2016.  On August 4, 2016, counsel for PECO sought permission to amend PECO’s Preliminary Objection in order to address the impact of the Commission’s decision in, Susan Kreider v. PECO Energy Company, Docket No. P-2015-2495064 (Order entered September 3, 2015), on this case.  I note that the Complaint in this case was filed on November 30, 2015, after the entry of the Kreider decision, which certainly has prospective effect.  Preliminary Objections were filed on December 21, 2015.


Where a Complainant has presented specific factual averments regarding the health or other effects that they have experienced after a smart meter was installed at their home, the Commission has overruled Preliminary Objections and allowed a case to proceed. See Kreider.  The Commission has determined that the express language of Act 129 does not prohibit the Commission from considering or holding a hearing on issues related to the safety of smart meters.  The Commission further determined that to ignore claims relating to the safety of smart meters would be an abdication of its duties and responsibilities under Section 1501 of the Pennsylvania Public Utility Code. 66 Pa. C.S. §1501.  In Kreider, the Complainant alleged specific deleterious health effects after installation of a smart meter affecting her specific medical condition.


I will not attempt at this time to determine whether the Complaint in this case falls within the requirements of Kreider.  Complainant is not prejudiced by this PECO’s, and I will afford PECO the opportunity to address this essential issue, allowing for an Answer from the Complainant.
ORDER


THEREFORE,



IT IS ORDERED:


1.
That the hearing scheduled for August 17, 2016 is continued.


2.
That by no later than August 31, 2016, PECO Energy Company may file an amendment to its Preliminary Objections consistent with the terms of this Order, together with a Notice to Plead advising Complainant of the time within which she must file an Answer.

	Date:
	August 8, 2016
	
	

	
	
	
	Dennis J. Buckley

Administrative Law Judge
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