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INTRODUCTION



This decision dismisses the Complaint of Gawain Perry against PECO Energy Company.   PECO Energy Company acted in compliance with the Commission’s regulations and orders related to the enrollment and notification of customers for a switch to an electric generation supplier.
HISTORY OF THE PROCEEDING

On September 9, 2015, Gawain Perry (Complainant) filed a Complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (PECO).  The Complainant alleged that there were incorrect charges on his bill.  The Complainant also alleged that there were misrepresentations on the part of an electric supplier.  



PECO filed an Answer on October 7, 2015.  The Answer denies that PECO improperly enrolled the Complainant with Public Power.  

By notice dated November 18, 2015, the Commission scheduled this matter for an initial hearing on Wednesday, February 10, 2016 at 10:00 a.m. and assigned the case to me.  On February 9, 2016, a Hearing Cancellation/Reschedule Notice was issued and the matter was rescheduled for March 30, 2016 due to an issue with my schedule.  I issued a Prehearing Order dated March 11, 2016, addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.

I conducted a hearing on March 30, 2016, at 10:00 a.m. as scheduled.  The Complainant appeared pro se and presented testimony.  Shawane Lee, Esquire represented PECO, which presented two witnesses who sponsored nine exhibits that were admitted into the evidentiary record.  The initial hearing resulted in a transcript of 63 pages.  The record closed on April 22, 2016, when I received a copy of the transcript.  

FINDINGS OF FACT

1. The Complainant in this case is Gawain Perry.

2. The Respondent in this case is PECO Energy Company.   

3. The Complainant resides at 5846 North Marvine Street, Apartment B9, Philadelphia, Pennsylvania 19141.  Tr. 8-9.  
4. The Complainant previously resided at 6751 North 13th Street, Philadelphia, Pennsylvania until March 2014.  Tr. 12.
5. The Company received notification that the Complainant had enrolled with an alternate supplier, Public Power, on May 21, 2013 which would go into effect on June 14, 2013.  Tr. 39.
6. PECO sent a letter to the Complainant on May 21, 2013 regarding the Complainant’s switch to Public Power.  Tr. 39; PECO Exh. 2.  
6.
The Complainant was officially enrolled with Public Power on June 14, 2013.  Tr. 39; PECO Exh. 2.  

7.
The Complainant remained with Public Power until March 20, 2014 when service was discontinued.  Tr. 39; PECO Exh. 2.

8.
The Complainant did not request a high bill investigation during the time he was with Public Power nor did he contact PECO regarding any alleged billing errors.  Tr. 40.  

9.
The Complainant’s unpaid final bill balance from the service address of 6751 North 13th Street in the amount of $3,233.52 was transferred to the Complainant’s new address at Marvine Street on May 8, 2014.  Tr. 46-47; PECO Exh. 4.  
10.
The Complainant’s billing records for the time period are as follows:
	Billing Period
	kWh
	Public Power Charges/Rate
	PECO Charges/Price to Compare

	6/14/13 to 7/15/13
	349
	$27.89/.079900
	$28.32/.0861

	7/15/13 to 8/13/13
	1295
	$103.47/.079900
	$89.91/.0861

	8/13/13 to 9/12/13
	3107
	$248.25/.079900
	$196.21/.0935

	9/12/13 to 10/13/13
	2649
	$211.66/.079900
	$117.04/.0935

	10/13/13 to 11/10/13
	2899
	$270.77/.093400
	$127.42/.0935

	11/10/13 to 12/12/13
	3519
	$379.70/.107900
	$153.16/.0977

	12/12/13 to 1/15/14
	1235
	$148.08/.119900
	$56.37/.0977

	1/15/14 to 2/16/14
	753
	$127.93/.169900
	$37.13/.0977

	2/16/14 to 3/17/14
	825
	$144.29/.174900
	$40.01/.0877

	3/17/14 to 3/20/14
	15
	$2.62/.174900
	$1.31/.0877


PECO Exh. 3.  
11.
The Complainant did not name Public Power in his Complaint.  

12.
PECO handles complaints from customers regarding marketing issues with electric suppliers.  Tr. 51.  
13.
PECO does not solicit on behalf of electric suppliers like Public Power.  Tr. 51.  

14.
The Complainant does not dispute the accuracy of PECO’s meter.  Tr. 28.

15.
The Complainant’s bills for November and December 2013 both indicate Public Power as the electric supplier.  Tr.  26-27; PECO Exh. 9.  

DISCUSSION

The Complainant in this proceeding has the burden of proof to show that PECO is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Co. of Pa., 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Co., 50 Pa. PUC 300 (1976).  The Complainant must establish his case by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).  To meet his burden of proof, the Complainant must present evidence more convincing, by even the smallest amount, than that presented by the Respondent.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  

The current regulation at 52 Pa.Code § 57.173 states as follows:
§ 57.173. Customer contacts the EGS to request a change in electric supply service.

When a customer contacts an EGS to request a change from the current EGS or default service provider to a new selected EGS, the following actions shall be taken by the selected EGS and the customer’s EDC: 

(1) The selected EGS shall notify the EDC of the customer’s EGS selection at the end of the 3-business day rescission period under § 54.5(d) (relating to disclosure statement for residential and small business customers) or a future date specified by the customer. The selected EGS may notify the EDC by the end of the next business day following the customer contact upon customer consent. 

(2) Upon receipt of this notification, or notification that the customer has authorized a switch to default service, the EDC shall send the customer a confirmation letter noting the proposed change of EGS or change to default service. The notice must include the date service with the new selected EGS or default service provider will begin. The letter shall be mailed by the end of the next business day following the receipt of the notification of the customer’s selection of an EGS or default service provider.   
The Complainant alleges that the electric supplier misrepresented itself as a PECO representative and that he did not wish to switch electric supplier.  The Complainant alleges that PECO failed to prevent Public Power from impersonating PECO personnel.  It should be noted that Public Power is not a party in this matter.  
Teresa Ferrier testified that PECO sent a letter out to the Complainant to confirm his switch to Public Power on May 21, 2013.  There was no record that the Complainant contacted the Company during the time period at issue while he was signed up with Public Power.  The Complainant was a customer of Public Power for almost a year.  There is nothing in the record to indicate that the Complainant was not receiving his bills which indicated Public Power on the bill.    

Based on the evidence presented, the Complainant has failed to demonstrate by a preponderance of the evidence that PECO’s conduct violated the Public Utility Code or Commission regulations.  The Complainant has not established that PECO failed to send him the confirmation letter on May 21, 2013.  There is no indication that the Complainant contacted the Company regarding Public Power.  PECO’s actions in processing the Complainant’s EGS selections do not violate the Public Utility Code or Commission regulations.

Second, PECO does not control the actions of employees for Public Power.  Ms. Ferrier indicated in her testimony that the Company can investigate complaints from customers regarding EGS marketing tactics, but that those employees are not related to PECO and PECO does not have control over them.  Further, PECO’s witness stated that the Company does not do any solicitations on behalf of Public Power.  The Complainant did not make any complaints regarding EGS marketing tactics until he filed the complaint with the Commission.  The Complainant did not present any evidence to the contrary on this issue and was not able to produce any documentation to establish that PECO was somehow involved with Public Power.  
I conclude that the Complainant has failed to establish by a preponderance of the evidence that PECO’s failure to prevent him from being enrolled as a customer of Public Power violated the Public Utility Code or Commission regulations.  Since the Complainant has failed to demonstrate that PECO violated any Commission regulations or orders, I will deny his Complaint in this regard.  

The Complainant also contends that his bills were too high.  He indicated that his bills went up after the visit from the Public Power representatives.  However, the reason for the increase is reflected in the chart below.  It is clear that the rate charged by Public Power increased and was higher than the Price to Compare from PECO.  The first five months after the Complainant switched to Public Power, the rate charged by Public Power was lower than the Price to Compare offered by PECO.  However, after that point in time, starting with the billing period from November 10, 2013 to December 12, 2013, the rate charged by Public Power increased and was greater than the Price to Compare offered by PECO.  
	Billing Period
	kWh
	Public Power Charges/Rate
	PECO Charges/Price to Compare

	6/14/13 to 7/15/13
	349
	$27.89/.079900
	$28.32/.0861

	7/15/13 to 8/13/13
	1295
	$103.47/.079900
	$89.91/.0861

	8/13/13 to 9/12/13
	3107
	$248.25/.079900
	$196.21/.0935

	9/12/13 to 10/13/13
	2649
	$211.66/.079900
	$117.04/.0935

	10/13/13 to 11/10/13
	2899
	$270.77/.093400
	$127.42/.0935

	11/10/13 to 12/12/13
	3519
	$379.70/.107900
	$153.16/.0977

	12/12/13 to 1/15/14
	1235
	$148.08/.119900
	$56.37/.0977

	1/15/14 to 2/16/14
	753
	$127.93/.169900
	$37.13/.0977

	2/16/14 to 3/17/14
	825
	$144.29/.174900
	$40.01/.0877

	3/17/14 to 3/20/14
	15
	$2.62/.174900
	$1.31/.0877


Ms. Ferrier indicates that the Complainant’s unpaid final bill balance from the Complainant’s prior service address of 6751 North 13th Street in the amount of $3,233.52 was transferred to the Complainant’s new address at Marvine Street on May 8, 2014.  Tr. 46-47; PECO Exh. 4.  The Complainant also did not dispute the accuracy of the PECO meter.

Based on the above, the Complainant failed to establish that PECO has violated any Commission regulations or orders.  The higher bills in this matter are clearly the result of the higher rate that Public Power was charging the Complainant during the time period in question.  As such, the Complainant’s Complaint must be denied and dismissed.  
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter and parties to this proceeding.  66 Pa.C.S. § 701.



2.
The burden of proof in this proceeding is on the Complainant.  66 Pa.C.S. § 332(a).



3.
The Complainant has not met his burden of proving that he is entitled to relief.  66 Pa.C.S. §332(a).



4.
Section 57.173(2) requires an EDC to send out a confirmation letter to the customer to confirm a change in EGS or default service provider.  52 Pa.Code § 57.173(2).



5.
The Complainant’s higher bills where due to the rate charged by Public Power which was higher than the Price to Compare offered by PECO starting in November 2013 until service was disconnected in March 2014.  

ORDER



THEREFORE,



IT IS ORDERED:

1. That the complaint of Gawain Perry against PECO Energy Company at Docket No. F-2015-2503896 is denied and dismissed.



2.
That the docket at Docket No. F-2015-2503896 is marked closed.

Date:
July 21, 2016





/s/













Marta Guhl








Administrative Law Judge
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