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TENTATIVE ORDER
BY THE COMMISSION

On March 16, 2016, Duquesne Light Company (Duquesne or Company), filed its proposed universal service and energy conservation plan (USECP or Plan) for 2017 through 2019.  By this Tentative Order, we indicate issues that require further attention before fully approving the Plan.  We invite parties to comment on any provisions of the Proposed Plan regardless of whether those issues have been addressed in this Tentative Order.

I.  BACKGROUND

This Commission and various stakeholders began to address formally low-income policies, practices, and services at least as early as 1984.  See Recommendations for Dealing with Payment Troubled Customers, Docket No. M-840403.  As a result of that proceeding, the energy utilities began filing low-income usage reduction plans (LIURPs) and considering how to address arrearages for low-income customers.  

	The Commission’s Customer Assistance Programs (CAP) Policy Statement at 52 Pa. Code §§ 69.261-69.267 (adopted in 1992 and last amended it in 1999) applies to class A electric distribution companies (EDCs) and natural gas distribution companies (NGDCs) with gross annual operating revenue in excess of $40 million.  It provides guidance on affordable payments and arrearages and establishes a process for utilities to work with the Commission’s Bureau of Consumer Services (BCS) to develop CAPs.  The Commission balances the interests of customers who benefit from CAPs with the interests of the other residential customers who pay for such programs.  See Final Investigatory Order on CAPs: Funding Levels and Cost Recovery Mechanisms, Docket No. M-00051923 (Dec. 18, 2006), (Final CAP Investigatory Order), at 6-7.  

The Commission’s LIURP regulations at 52 Pa. Code §§ 58.1 – 58.18 (adopted in 1993 and last amended in 1998) require covered utilities to establish fair, effective, and efficient energy usage reduction programs for their low-income customers.  The programs are intended to assist low income customers conserve energy and reduce residential energy bills.

	The Electricity Generation Customer Choice and Competition Act (Competition Act), 66 Pa. C.S. §§ 2801-2812 (1997), opened the electric market to competition.  Its universal service provisions tie the affordability of electric service to a customer’s ability to maintain utility service.  “Universal service and energy conservation” is defined as the policies, practices and services that help low-income customers maintain utility service.  The term includes CAPs, usage reduction programs, service termination protections, and consumer education.  66 Pa. C.S. § 2803.  The Competition Act requires the Commission to continuing, at a minimum, the policies, practices, and services that were in existence as of the effective date of the Competition Act.  66 Pa. C.S. § 2802(10).  Universal service programs are subject to the administrative oversight of the Commission, which must ensure that the utilities run the programs in a cost-effective manner and that services are appropriately funded and available in each utility distribution territory.  66 Pa. C.S. §2804(9).  

	The Commission’s USEC Reporting Requirements at 52 Pa. Code §§ 54.71-54.78 (1998) require each EDC serving more than 60,000 residential accounts to submit an updated USECP every three years to the Commission for approval.  52 Pa. Code § 54.77.  As an EDC serving over 527,000 customers,[footnoteRef:1] Duquesne is required to maintain an approved triennial USECP.  [1:   Duquesne reported serving 527,290 customers in 2014.  2014 Report on Universal Service Programs & Collections Performance at 6.] 


II.  HISTORY

	Duquesne’s most recent USECP was its 2014-2016 Plan, approved by the Commission at Docket No. M-2013-2350946, by order entered on March 6, 2014.  A six-year evaluation of the Company’s universal service and energy conservation efforts was completed in July 2015, by Applied Public Policy Research Institute for Study and Evaluation (APPRISE).  

	In compliance with Commission regulations, Duquesne submitted its Proposed 2017-2019 Plan on March 16, 2016, and served the Office of Consumer Advocate (OCA), the Pennsylvania Utility Law Project (PULP), the Office of Small Business Advocate (OSBA), and the Bureau of Investigation and Enforcement (BIE).  

Duquesne’s Proposed 2017-2019 Plan appears to substantially comply with Title 66, Commission regulations, and Commission policy statements.  The Proposed Plan appears to contain all of the components included in the definition of universal service at 66 Pa. C.S. §2803, which mandates that universal service programs be available in each large EDC service territory and that the programs be appropriately funded.  The Proposed Plan also appears to meet the submission and content obligations of the USEC Reporting Requirements, the LIURP regulations, and the CAP Policy Statement.

	Duquesne’s Plan contains four major components that help low-income customers maintain utility service.  The four major components are as follows: (1) CAP that provides discounted bills for low-income residential customers; (2) Duquesne’s LIURP called Smart Comfort, that provides weatherization and usage reduction services to help low-income customers reduce their utility bills; (3) the Customer Assistance and Referral Evaluation Services (CARES) Program, which provides referral services for low-income, special needs customers; and (4) The Hardship Fund, in which Duquesne partners with the Dollar Energy Fund (DEF) to provide grants to customers with incomes up to 200% of the Federal Poverty Income Guidelines (FPIG) who have overdue balances and an inability to pay the full amount of their energy bills.  Thus, Duquesne’s Proposed Plan contains the four programs required by the Competition Acts.  We shall discuss each program in greater detail below.

III.  DISCUSSION

A. USECP Modifications Proposed for the 2017-2019 Plan
The Company listed several proposed changes for 2017-2019 compared to its last three-year plan:  
· Allow customers to apply for CAP via telephone.
· Allow customers to provide a driver’s license or other government identification in lieu of a social security number.
· Automatically enroll non-CAP customers in the program at 85% of budget billing upon receipt of the LIHEAP grant.  
· Require customers on fixed incomes to recertify for CAP every two years; LIHEAP recipients would not have to recertify. 
· Provide clarification about its zero income verification procedure, universal service program referrals, presentation of CAP benefits to customers, hours of operation at CAP agencies, and Smart Comfort program options. 
· Establish third party inspections of Smart Comfort weatherization jobs.

B. Program Descriptions as Proposed

1. CAP 

	Duquesne’s CAP for low-income, payment-troubled customers provides arrearage forgiveness, reduced monthly payments, protection against loss of service, and referrals to other programs and services.  The CAP program is open to customers with incomes up to 150% of the FPIG who express difficulty paying their electric bill.  CAP customers can have their pre-program arrearages completely forgiven within two years of entering the program.  For each month the customer pays his or her monthly CAP bill in full and on time, the Company will forgive 1/24th of the customer’s pre-program arrearage.

	CAP customers are required to pay a percentage of their total budget bill[footnoteRef:2] based on their household income.  The total budget bill is calculated based on historical usage.  The discounted portion of the customer’s monthly budget bill is considered the CAP credit and is limited to $700 for non-heating customers and $1,800 for electric heating customers annually.  Table 1 describes the Percent of Bill discounts for each income level.    [2:   Budget billing allows any customer to pay approximately the same amount on a Duquesne bill each month based on historical usage.  The CAP budget bill takes a customer’s estimated monthly budget bill amount and multiplies it by the appropriate percentage based on income.   Proposed Plan at 3, fn 1.] 

Table 1
Duquesne’s Percent of Bill Categories
	Income Category:
	Residential Service Percentage of Budget Bill Payment:
	Residential Electric Heat Percentage of Budget Bill Payment:

	0% to 50 % of Poverty
	30%
	45%

	51% to 100% of Poverty
	60%
	65%

	101% to 150 % of Poverty
	85%
	80%

	LIHEAP Recipient*
	85%*
	85%*



* Non-CAP customers who receive a LIHEAP grant are “automatically enrolled” in the program.  Their CAP payment is set at 85% of budget billing.  Duquesne sends a letter to these customers explaining CAP and requesting household income information.  If auto-enrolled customers do not verify their income, they will remain in CAP at 85% of budget billing until recertification.   

Per the February 24, 2011 Final Order approving a Settlement Agreement for Duquesne’s rate case at Docket No. R-2010-2179522,[footnoteRef:3] Duquesne CAP customers who were seniors (age 62 or over) at the time of this settlement agreement were allowed to remain in CAP as long as their income did not exceed 200% of the FPIG.  These grandfathered seniors are responsible for paying 85% if they have a residential service account or 80% if they have a residential electric heat account.     [3:   In the Settlement Agreement, Duquesne agreed to:

[F]ollow Commission guidelines and limit eligibility for its CAP program to customers with income at or below 150% of the Federal Poverty Level, except as provided in this paragraph, and will not extend CAP eligibility to seniors with income above 150% of the Federal Poverty Level.  Duquesne Light shall be permitted to grandfather its existing senior customers so that they will not be removed from the current benefit programs, as long as their income levels are at or below 200% of the Federal Poverty Level.

Settlement Agreement Item #46, Docket No. R-2010-2179522.] 


Duquesne may require customers to complete a Smart Comfort energy audit prior to enrolling them into CAP.  This includes electric heat customers, homeowners who use over 500 kWh per month, and renters who have lived in their residence for at least six months and use over 500 kWh per month.  CAP participants who use more than 500 kWh per month may also be required to complete a Smart Comfort audit if one has not been performed within the last seven years. 

CAP customers are required to recertify annually unless they have a fixed income (e.g., Social Security benefits, public assistance, etc.) or have received a LIHEAP grant within the most recent LIHEAP season.  CAP customers with fixed incomes are required to recertify every two years.  Households that receive LIHEAP annually are not required to recertify for CAP.  

Based on our analysis of Duquesne’s CAP, we require clarification and/or correction regarding the issues detailed below.

a.  Automatic Enrollment of  LIHEAP Recipients into CAP – Clarification Requested

	Under Duquesne’s current USECP, non-CAP customers who receive a LIHEAP grant are automatically enrolled in the program at 100% of budget billing.  After enrollment, the Company sends these customers a letter explaining CAP benefits and requesting verification of household income to determine their appropriate CAP discount.  If the customer does not provide income verification to the Company within 6 months, budget billing is discontinued and all deferred arrearages and billings are returned to the account balance.  See Duquesne’s 2014-2016 USECP at 5.

	In the Proposed 2017-2019 Plan, Duquesne proposes to automatically enroll LIHEAP recipients into CAP at 85% of budget billing and keep them in CAP at this payment level if they do not respond to the Company’s request for household income information.  Proposed 2017-2019 Plan at 4.  If these customers continue to receive a LIHEAP grant each year,[footnoteRef:4] Duquesne will keep them at 85% of budget billing for the duration of their time in CAP and not require verification of income.  Proposed 2017-2019 Plan at 6. [4:   We address the recertification requirements for LIHEAP recipients in the following section.] 


	We have concerns about enrolling customers into CAP without obtaining their consent.  Once enrolled in CAP, customers must make their CAP payment each month and must understand the consequences of default from CAP.  Customers can only enroll to receive arrearage forgiveness through Duquesne’s CAP one time.  Failing to honor a CAP payment plan can result in termination of service as specified in Chapter 14, 66 Pa. C.S. §§ 1401 – 1418.  It is essential that a customer being enrolled into a CAP understands the ramifications of such enrollment and the obligations to make required timely payments.

	Consumer education normally occurs through the CAP application process.  Without that, the customer may not know the importance of the associated payment responsibilities and their inability to obtain a payment agreement through the Commission once enrolled in CAP.  66 Pa. C.S. § 1405(c).  Sending customers a letter explaining CAP immediately after automatic enrollment is not enough to ensure the customer understands the benefits and responsibilities of the program.  The Proposed 2017-2019 Plan does not explain what other form of CAP education, if any, are provided to customers who are automatically enrolled into the program.

Proposed Resolution: We direct Duquesne Light to detail how it will educate customers automatically enrolled in CAP about the benefits and responsibilities of the program. 

b.  “Opting-Out” of Automatic Enrollment into CAP – Clarification Requested

	Duquesne explains that any LIHEAP recipient that does not wish to be enrolled in CAP may “opt-out” of the program.  Proposed 2017-2019 Plan at 4.  However, it is not clear how this process will work and how it may impact a customer’s future CAP eligibility.  In particular, we request answers to the following questions:

· How are customers informed that they may opt-out of CAP?  

· How much time are they given to notify the Company they want to be removed from the program?

· Are customers who opt-out of CAP treated as if they had never been enrolled in the program?  Are any forgiven arrears placed back onto their account?  Are they eligible for arrearage forgiveness on a new balance if they apply for CAP at a later time?  Do they have to pay back CAP credits received while they were in CAP?

Proposed Resolution: We request Duquesne provide additional details about its “opt-out” policy for automatically enrolled CAP customers.

c.  CAP Recertification for LIHEAP Recipients – Comments Requested

	We have concerns about Duquesne’s proposal to waive recertification requirements for CAP customers who continue to receive LIHEAP grants annually.  A LIHEAP grant verifies that a household remains income-eligible for CAP,[footnoteRef:5] but the recertification process establishes more than program eligibility.  It also verifies that the household’s CAP payment is based on the correct FPIG level.  For participants in Duquesne’s CAP, the recertification process allows the Company to determine whether participating households should be charged a higher or lower percent of their monthly budget bill.   [5:   Duquesne’s CAP and LIHEAP have household income limits set at 150% of the FPIG.] 


	Section 69.265(6)(viii) of the CAP Policy Statement instructs utilities to reestablish a participant’s eligibility for CAP benefits annually.  However, we have approved longer CAP recertification timeframes in situations where the LIHEAP and CAP income guidelines are the same.  We approved Duquesne’s 2014-2016 USECP which permits the Company to recertify LIHEAP recipients for CAP every two years.[footnoteRef:6]  Columbia Gas,[footnoteRef:7] National Fuel Gas,[footnoteRef:8] Philadelphia Gas Works,[footnoteRef:9] and the Peoples Natural Gas companies[footnoteRef:10] are also allowed to use a two-year interval.  PPL Electric[footnoteRef:11] and the UGI companies[footnoteRef:12] are allowed to use a three-year interval.  The First Energy Companies[footnoteRef:13] recertify customers for CAP annually regardless of LIHEAP status.  The Commission has never approved a USECP that proposes to recertify a CAP participant’s income and household information less than once every three years.[footnoteRef:14] [6:   See Duquesne’s 2014-2016 USECP, Docket No. M-2013-2350946, at 7.]  [7:   See Columbia Gas’ 2015-2018 USECP, Docket No. M-2014-2424462, at 23.]  [8:   See NFG’s 2014-2016 USECP, Docket No. M-2013-2366232, at 18.]  [9:   See PGW’s 2014-2016 USECP, Docket No. M-2013-2366301, at 12.]  [10:   See PNG’s 2015-2018 USECP, Docket No. M-2014-2432515, at 12, which includes Peoples Equitable Gas.  ]  [11:   See PPL’s 2014-2016 USECP, Docket No. M-2013-2367021, at 14.]  [12:   See UGI Companies’ 2014-2017 USECP, Docket No. M-2013-2371824, at 19, which includes UGI Utilities, Inc.-Gas Division, UGI Penn Natural Gas, Inc., UGI Central Penn Gas, Inc., and UGI Utilities, Inc.-Electric Division.  ]  [13:   See FirstEnergy’s 2015-2018 USECPs at 14, which include Met-Ed, Docket No. M-2014-2407729; Pennelec, Docket No. M-2014-2407730; Penn Power, Docket No. M-2014-2407731; and West Penn Power, Docket No. M-2014-2407728.]  [14:   The CAP recertification timeline for LIHEAP recipients is also being addressed in the PECO 2016-2018 USECP proceeding at Docket No. M-2015-2507139.] 


	Receipt of a LIHEAP grant is not confirmation that a CAP household’s situation remains unchanged from year to year.  Household income and composition can fluctuate over time.  A household may not always report gradual changes in income or the loss/addition of a household member.  The CAP recertification process allows utilities to ensure its customers are receiving the appropriate CAP discount.  Under Duquesne’s Proposed Plan, the Company will never re-determine a customer’s CAP discount rate if the customer receives a LIHEAP grant annually. 

Proposed Resolution: For the reasons described above, we are inclined to reject this aspect of Duquesne’s 2017-2019 Plan and direct the Company to recertify CAP households who annually receive a LIHEAP grant at least once every three years. 

d.  CAP Enrollment for Customers Who Relocate – Clarification Requested

	In its Proposed 2017-2019 Plan, Duquesne does not explain how CAP enrollment may be affected if a CAP customer relocates to another residence within Duquesne’s service territory.  Specifically, it is not clear whether a customer is permitted to stay in CAP if the customer account is transferred to another property served by Duquesne. 

	In the Final Order for PPL’s 2014-2016 USECP, we directed PPL to allow its CAP participants to maintain program enrollment when they relocate from one residence to another within the company’s service territory.  See PPL 2014-2016 USECP Final Order, Docket No. M-2013-2367021 (September 11, 2014), at 24-28.

Proposed Resolution: In its Comments, Duquesne should explain whether CAP enrollment is impacted when a customer transfers service from one residence to another within its service territory.  Duquesne should also identify whether CAP customers who cancel service at one location and establish service in another location within a short time-frame are still required to verify household income to re-enroll in CAP.

e.  One Year Stay-out Provision for Customers that Default from CAP – Clarification Requested

	The Proposed 2017-2019 Plan explains that Duquesne will initiate collection activity on a CAP account if the monthly payment is not received within five business days of the due date.  If service is terminated and not restored within 14 days, the customer will be defaulted from CAP.  Customers defaulted from CAP “may not be permitted to re-enroll for a period of one year, or until the cause of default has been satisfied at the Company’s discretion.”  Proposed 2017-2019 Plan at 6.  The Proposed Plan does not describe under what conditions a customer may satisfy a CAP default and re-enroll in the program within one year.

	The Commission has approved stay-out provisions for utility CAPs as a means of addressing “churning” in the program – which occurs when customers enroll in a utility CAP when the CAP payment is lower than their actual usage charges and then leave the program during months when the CAP payment is higher than actual usage.  Churning increases the cost of CAPs, which is paid for by non-CAP residential customers.  Therefore, we have found it reasonable for utilities to maintain stay-out provisions for customers who leave CAP voluntarily.  Likewise, we support Duquesne’s proposed one-year stay-out from CAP for customers who request to be removed from the program, unless the customer has made payments equivalent to CAP while out of the program.[footnoteRef:15]  Proposed 2017-2019 Plan at 7.   [15:   For example, PGW and Columbia Gas require customers to stay out of CAP for one year if they voluntarily remove themselves from the program.  See PGW’s 2014-2016 USECP at 13 and Columbia Gas’ 2015-2018 USECP at 21.] 


	However, we have concerns about Duquesne’s CAP stay-out provision for customers who default from the program after service termination.  The Proposed Plan explains that customers whose service is terminated “may be required to pay their entire past due balance as a condition of restoration unless eligible for a payment agreement.”  Proposed 2017-2019 Plan at 6.  These customers may be unable to afford the balance needed to restore service within 14 days after termination.  We question Duquesne’s policy to prohibit these customers from enrolling in CAP for one year after they eventually make the payment necessary to restore service.  This stay-out provision does not appear to serve any purpose except to make it harder for low-income customers to obtain assistance in maintaining monthly payments after service restoration.  

Proposed Resolution: We request clarification from Duquesne on its reasoning for imposing a one-year stay-out provision for CAP customers who do not restore service within 14 days after service termination.  The Company should also explain how these customers may satisfy the cause of their CAP default and make themselves eligible for re-enrollment in CAP within the stay-out period.

f.  Removing Customers from CAP Based on Income Information from a PUC Complaint – Clarification Requested

	The Proposed 2017-2019 Plan explains that customers may be removed from CAP if Duquesne obtains information that the household has greater income than originally reported.  The Company reports this information may come from a number of different sources, including “by means of a received PUC complaint, court records, factual testimony, company records, or other reputable source.”  Proposed 2016-2018 Plan at 6.  Once removed from CAP, these customers may be back-billed for months spent in the program at the full residential tariff rate.  Proposed 2017-2019 Plan at 7.

	We have concerns about Duquesne’s policy of using income information reported through a PUC informal complaint as proof of household income.  When customers file a complaint with BCS and income information is requested (e.g., to dispute a CAP bill or request a payment arrangement), BCS staff will ask customers for the weekly, bi-weekly, monthly, or annual income for each household member and then use this information to calculate the household’s average monthly income.  However, in most instances, BCS does not request income documentation.  When BCS shares household income information with the utility in an attempt to resolve the complaint, it is not meant to be treated as verified.  While it may be reasonable to request a CAP household re-verify its income based on information received in a PUC complaint, we question Duquesne’s practice of using unverified income information to remove a household from CAP and back-billing at the full tariff rate.

Proposed Resolution: We request clarification from Duquesne on how it uses income information from a PUC complaint to remove households from CAP and what rights a customer has to dispute and/or clarify this information.

g.  Minimum CAP Payments – Clarification Requested

	As described above, Duquesne determines the monthly payment amount for CAP customers based on a percentage of the household’s budget billing.  Customers in the program pay a minimum of 30% and a maximum of 85% of their budget bill for electric service.  However, the Proposed 2017-2019 Plan does not specify any minimum payment amount for CAP customers and thus is inconsistent with the CAP Policy Statement’s Minimum Payment Terms in Section 69.265(3)(i).

Proposed Resolution: We request Duquesne explain its minimum payment requirements for its CAP customers.

h.  Zero Income Verification Procedure – Clarification Requested.

	The Proposed 2017-2019 Plan states that customers who report having no income when applying for CAP must complete a “Zero Income Form” – identifying “all household members, the address where service is provided and a brief explanation of how household expenses are met” – and give the Company permission to verify this information with government agencies.  CAP households reporting zero income may be required to re-verify their income every six months.  Proposed 2017-2019 Plan at 5.  

	The Proposed Plan does not provide any details about which government agencies Duquesne uses to verify a customer’s income status, what happens when unreported income is discovered, or how a customer may address or challenge the information gathered through this process.

Proposed Resolution:  Duquesne is requested to provide details about its zero income verification process, including identifying the government agencies used to verify income, actions taken once unreported income is discovered, and what rights a customer has to dispute and/or clarify this information.  

2. Low Income Usage Reduction Program (Smart Comfort)

Duquesne’s LIURP is called Smart Comfort and assists low-income customers to conserve energy and reduce energy bills by installing weatherization measures and providing energy education.  To be eligible for Smart Comfort, a household must (1) have income at or below 150% of the FPIG (or at or below 200% of the FPIG for seniors or special needs customers), (2) have base load usage of over 500 kWh per month, and (3) have been a resident at the premise for at least six months.  Duquesne waives its base load usage and six-month residency requirements for electric-heat households; they must only be income eligible to qualify for Smart Comfort services.  Duquesne waives its six-month residency requirement for non-heating CAP households. 

All customers enrolled in Smart Comfort receive either a walk-through or blower door energy survey/audit to determine all beneficial, cost-effective measures.  Energy conservation measures provided by Smart Comfort may include, but are not limited to, the following services: lighting measures, insulation, heat pump repair/replacement, window/central air condition installation, refrigerator/freezer replacement, and attic ventilation, furnaces, water heater repair/replacement, and energy education.

We acknowledge that Duquesne provides energy education workshops to those low-income customers whose usage does not meet LIURP requirements and commend Duquesne for continuing to explore opportunities to integrate and coordinate its LIURP program with other energy efficiency programs such as Act 129 energy efficiency and conservation (EE&C) programs, the Weatherization Assistance Program (WAP), and NGDC LIURP programs in its service territory. 

a.  CFLs - Change Requested

In the Proposed 2017-2019 USECP, Duquesne states that standard measures include compact fluorescent light bulbs (CFLs).  

The Commission notes that CFLs are, however, being phased-out of energy efficiency programs such as Act 129, while the cost of light-emitting diodes (LEDs) has decreased significantly.  

Proposed Resolution: We recommend Duquesne consider replacing CFLs with the longer-lasting LEDs as the standard lighting offering to LIURP recipients. 

b.  Incidental Repair and Health & Safety – Clarification Requested

The Proposed 2017-2019 USECP did not describe Duquesne’s guidelines for incidental repairs or Health and Safety measures.  

Based on annual LIURP reporting by the energy utilities to the Commission, we note that an increasing number of Pennsylvania households are being disqualified from LIURP based on health and/or safety conditions in a residence (e.g., mold, moisture, or structural issues).  The Commission has encouraged the development of an allowance for the installation of health and safety measures, such as smoke detectors and carbon monoxide alarms.  The Commission has also requested that utilities identify their recommended parameters for performing incidental repairs (i.e., repairs that would allow LIURP measures to function properly or more efficiently).[footnoteRef:16]  While LIURP is not designed to support rehabilitation or major repairs, there are often situations that would justify small repairs in order to perform deeper or more comprehensive weatherization treatments.   [16:   See, e.g., PECO 2016-2018 USECP Tentative Order, Docket No. M-2015-2507139 (February 25, 2016), at 21-22.  ] 


Proposed Resolution: We request Duquesne clarify whether it has developed health and safety guidelines and/or an allowance thresholds to give contractors some flexibility when encountering repairs needed to provide weatherization services.  Duquesne should also provide a description of its parameters for incidental repairs and/or household disqualification.

c.  Quality Control and Contractor Requirements – Clarification Requested

Duquesne states that Conservation Consultants, Inc. (CCI) administers its LIURP.  Proposed 2017-2019 Plan at 20.  However, Duquesne did not include any information regarding program quality control protocols or contractor training and certification requirements in its Proposed 2017-2019 USECP.  We raised these issues during our review of the 2014-2016 USECP.  Relative to that prior USECP, Duquesne indicated that CCI maintained and administered its training plans and contractor requirements.  Duquesne further indicated it would require these documents in the new LIURP contract.  Comments at 13 to 2014-2016 USECP TO.  Duquesne has not, however, shared any of that documentation with the Commission and did not include any information or details about training, contractor requirements and certifications, or quality control protocols, such as job inspection rates, in its Proposed 2017-2019 Plan.

Proposed Resolution: We request Duquesne provide the details of its LIURP quality control protocols and contractor training requirements that are currently in place with CCI.  

3. CARES Program

	The primary objective of the Duquesne’s CARES program is to assist payment-troubled and special needs customers in obtaining necessary social service support and assistance.  It helps customers with payment hardships to manage electric bills, makes referrals to other helpful programs, maintains or establishes partnerships with other agencies to gain assistance, and acts as an advocate for payment-troubled customers.  CARES receives referrals from CBOs and other entities.

	CARES is designed to help customers who are unable to pay their electric bill and whose income is at or below 150% of the FPIG or at or below 200% of the FPIG for seniors.  However, Duquesne will try to assist households requesting CARES services, regardless of income.  

Proposed Resolution: We are not proposing any changes to Duquesne’s CARES program at this time.

4. Hardship Fund 

	Duquesne uses the Dollar Energy Fund (DEF) to distribute/administer its hardship fund.  DEF provides financial help to residential customers who need temporary help in paying their electric bill.  Company shareholders, employees, and customers are the primary contributors to the fund.  Duquesne contributes a dollar for dollar match for any ratepayer contributions up to $375,000 annually.  In addition, the Company provides an additional $75,000 for administrative support, which is recovered through its USP rider.  

	A customer may receive one Hardship Fund grant, up to $500, per program year, to address an overdue balance.  To be eligible, a customer must meet the following criteria:

•	Have a residential heating account;
•	Total gross household income must be at or below 200% of the FPIG;
•	Must have paid a minimum of $150 on electric account within the past 90 days (minimum of $100 if age 62 and over) or three consecutive CAP payments;
•	Must have an account balance of $100 or more (account balance of $0 if age 62 and over, but not a credit balance);
•	Must provide income verification;
•	Must provide social security numbers (SSNs) for all household members; and
•	Must first apply for all other available energy assistance resources.

Customers who receive a hardship fund grant are exempt from termination for 30 days.  Duquesne applies hardship fund grants to the customer’s “asked to pay” amount.  

a.  Requiring Social Security Numbers – Change Requested

	As noted above, Duquesne’s Proposed 2017-2019 USECP requires customers to provide SSNs for all household members to qualify for a Hardship Fund grant.  Proposed Plan at 14.  However, we note the Company no longer requires customers to provide household SSNs to enroll in CAP.  Instead, Duquesne permits CAP applicants to verify their identity by providing a driver’s license or some other type of government issued identification in lieu of an SSN.  Proposed 2017-2019 Plan at 4.  

	Other utilities have agreed to allow households to verify their identities and enroll in CAPs without disclosing their SSNs.  For example, in its 2013-2015 USECP proceeding, PECO agreed to allow households to refuse to provide their SSNs without losing CAP eligibility by providing Individual Tax Identification Numbers (ITINs) instead.  See PECO 2013-2015 USECP Final Order, Docket No. M-2012-2290911 (April 4, 2013), at 36-38.  PGW also allows CAP applicants to provide government identification for household members instead of SSNs.  See PGW’s 2014-2016 USECP at 10.[footnoteRef:17]   [17:   PGW only requires SSNs if the CAP household is selected for a periodic review.  See PGW’s 2014-2016 USECP at 11.] 


Proposed Resolution: We support the CAP policy of Duquesne, PECO, and PGW that allows customers to provide alternate forms of identification for household members in lieu of SSNs.  We encourage Duquesne to adopt this same policy for its Hardship Fund program.

b.  Hardship Fund Grant Application – Clarification Requested

	The Proposed 2017-2019 Plan states that “[e]xcess [Hardship Fund grant] payments will be applied to the next month’s billed amount.”  Proposed Plan at 14.  This suggests that eligible customers may receive a grant that exceeds the amount of their overdue balance.  

	Traditionally, Hardship Funds grants are used to reduce or eliminate an overdue balance.  We are not aware of any other EDC or NGDC, including utilities that work with DEF, that issue Hardship Fund grants in excess of the customer’s account balance.

Proposed Resolution: We request that Duquesne clarify how its Hardship Fund program determines the amount issued to each eligible household.   

C. Eligibility Criteria

The four components of Duquesne’s Plan have slightly different eligibility criteria as demonstrated in Table 5 below.

	
Table 5
Eligibility Criteria

	Program
	Income Criteria
	Other Criteria

	CAP
	Household income at 150% FPIG or less
	Express an inability to pay service bill
Can only receive CAP at one service location
Customers who receive a LIHEAP grant are automatically enrolled

	LIURP
Smart Comfort
	150% FPIG or less
(200% for customers age 62 or over)
	Minimum consumption of 500 kWh for base load
Resident at address for 6 months 
Residency and consumption requirements waived for electric heat customers
Residency requirements waived for non-heating CAP households

	Hardship Fund
	200% FPIG or less
	Household must have paid at least $150 within last 90 days ($100 if age 62 or over) or three consecutive CAP payments.
Have a balance of $100 ($0 if age 62 or over)
Must provide SSNs for all household members
In Oct, Nov and Feb – must be shut off or in termination status
In Dec and Jan – must be shut off.
Beginning in March – any service status.

	CARES
	Targets those at
150% FPIG or less
(200% for customers age 62 or over)
	Special needs
Extenuating circumstances



Proposed Resolution: We tentatively find that the eligibility requirements of Duquesne’s Proposed 2017-2019 Plan continue to comply with the Commission’s CAP Policy Statement. 

D.  Projected Needs Assessment  

In compliance with 52 Pa. Code § 54.74(b)(3), Duquesne submitted a needs assessment for its universal service programs in its Proposed 2015-2018 Plan is depicted in Table 6. 

Table 6
Needs Assessment
	
	

	1. Identified number of low-income customers*
	58,171

	2. Estimated number of low-income customers**
	136,152

	3. Number of payment troubled, low-income customers***
	3,448

	4. Estimated number of potential LIURP participants****
	41,085

	5. Average CARES participation
	12,000

	6. Average Hardship Fund participation
	1,813



* Includes average CAP (35,832) and non-CAP customers (20,280) with incomes at or below 150% of the FPIG.
** Numbers based on 2011-2013 Census Data of households with incomes at or below 150% of the FPIG and the percentage of households served by Duquesne in each county.
*** Based on internal data, Duquesne estimates that 17% of identified non-CAP low-income customers that have broken one or more payment arrangements in the past year. 
****Based on the estimated number of low-income households with usage exceeding 500 kWh that have not received LIURP services in the past 7 years.

Total Cost of Providing LIURP – Clarification Requested

Duquesne’s Needs Assessment shows a total of 41,085 net eligible households available for LIURP within the service territory.  Duquesne has proposed an annual total LIURP budget of $1,655,700, which includes $321,634 to treat 155 heating jobs and $1,334,066 to treat 2,945 baseload jobs.  Proposed 2017-2019 USECP at 20.  Duquesne, however, did not provide a total cost for providing LIURP in its Proposed 2017-2019 USECP.  This total is not merely a function of adding job costs and job numbers.  Without this information, we cannot make a final determination whether these budget and enrollment figures represent a reasonable timeline to cost-effectively address the total number of eligible LIURP customers within the Company’s service territory.  

Proposed Resolution: We request Duquesne identify the total cost of providing LIURP services to all eligible households within its service territory.

E. Projected Enrollment Levels

Table 7 shows Duquesne’s projected enrollment levels for CAP, LIURP, Hardship Fund and CARES programs.

Table 7
Projected Enrollment Levels
	
	2017
	2018
	2019

	CAP
	36,767
	37,319
	37,878

	LIURP
	3,100
	3,100
	3,100

	Hardship Fund
	1,820
	1,820
	1,820

	CARES
	12,000
	12,000
	12,000



Proposed Resolution: At this time, we tentatively find that these projected enrollment levels may adequately serve the need in Duquesne’s service territory.  This tentative approval, however, does not limit the Commission’s ability to determine future enrollment levels based on evaluation findings, universal service plan submissions and universal service data.  Further, approval of these levels is not intended to limit Duquesne’s ability to increase program enrollment beyond these projected levels.

F.  Program Budgets

Table 8 below shows the proposed budget levels for each universal service component and the calculated average spending per customer for 2017-2019.  

	Table 8
Universal Service Program Budgets

	Universal Service Component
	2017
	2018
	2019

	CAP 
	$18,348,377
	$18,786,565
	$19,418,895

	LIURP
	$1,655,700
	$1,655,700
	$1,655,700

	Hardship Fund
	$750,000
	$750,000
	$750,000

	CARES
	$135,000
	$135,000
	$135,000

	Total
	$20,889,077
	$21,327,265
	$21,959,595

	Average Monthly Spending 
per non-CAP Residential Customer*
	$3.56 
	$3.63 
	$3.74 



* Total Residential Customers (524,560) – CAP customers (35,602 in 2015) = 488,958 non-CAP residential customers.  Proposed 2017-2019 Plan at 8.

Proposed Resolution: At this time, the Commission finds that it is reasonable to presume that these budgets should adequately serve the need in Duquesne’s service territory.  This tentative approval, however, does not limit the Commission’s ability to further review these budgets or establish new budgets based on changing needs.

G. Use of Community-Based Organizations (CBOs)

The Competition Act directs the Commission to encourage energy utilities to use community-based organizations to assist in the operation of universal service programs.  66 Pa. C.S. § 2804(9).  Duquesne utilizes community based organizations to administer its Universal Services Programs.  The Catholic Charities and Holy Family Institute administer the CAP and CARES programs; Conservation Consultants Inc. administers the LIURP program; and the Dollar Energy Fund is administered by 48 different community based organizations, including:

· Catholic Charities (Two sites)
· Goodwill of Southwestern PA (Two sites)
· Holy Family Institute (Six sites)
· North Hills Community Outreach  (Three sites)
· The Salvation Army (11 sites)

Proposed resolution: We tentatively find that Duquesne’s use of CBOs complies with the intent of the Competition Act.

H. Organizational Structure

The organizational structure for the Duquesne’s Universal Service Programs is as follows:
· One Universal Services Manager
· One Senior Analyst
· Two Customer Service Representatives

CAP and CARES agencies have a staff of 26 full time employees at 8 sites.  The LIURP agency has a staff of 9 full time employees.  The Dollar Energy Fund is staffed by CBO employees at 48 sites.  

Proposed Resolution: We tentatively find Duquesne’s universal service staffing levels to be acceptable.

V.  Conclusion 

In light of the above analysis, the Commission finds that Duquesne’s Proposed Plan for 2017-2019 partially complies with the universal service requirements of the Electricity Generation Customer Choice and Competition Act at 66 Pa. C.S. §§ 2801-2812.  We also tentatively find that the Proposed Plan also partially complies with the universal service reporting requirements at 52 Pa. Code § 54.74, with the Commission’s CAP Policy Statement at 52 Pa. Code §§ 69.261-69.267, and with the LIURP regulations at 52 Pa. Code §§ 58.1-58.18.  The Commission’s tentative partial approval of this Proposed Plan does not limit the Commission’s authority to order future changes to the Plan based on evaluation findings, universal service data or rate-making considerations.  This Tentative Order sets forth the aspects that Duquesne will need to address for the Proposed Plan to be approved.

In particular, Duquesne is directed to address the following points consistent with the discussion and directions herein:  

1. Explain how LIHEAP recipients automatically enrolled in CAP will be educated about the benefits and responsibilities of CAP.

2. Provide additional details about its “opt-out” policy for customers automatically enrolled into CAP.

3. Explain whether CAP enrollment is impacted when a customer transfers service from one residence to another within its service territory.

4. Explain why CAP customers who do not restore service within 14 days after service termination must stay out of CAP for one year.

5. Explain how income information from a PUC complaint is used to remove households from CAP and what rights a customer has to dispute and/or clarify this information.

6. Explain the minimum payment requirements for CAP.

7. Provide additional details about its zero income verification procedure.

8. Consider replacing CFLs bulbs with LEDs as part of its standard LIURP measures.

9. Provide details regarding its health and safety guidelines and/or allowance thresholds for incidental repairs needed to provide weatherization services, including provisions for household disqualification.

10. Provide details of its LIURP quality control protocols and contractor training requirements.

11. Explain whether customers may provide alternate forms of identification for household members in lieu of SSNs when applying for a Hardship Fund grant.

12. Explain how it determines the Hardship Fund grant amount issued to an eligible household.

13. Identify the total cost of providing LIURP services to all eligible households within its service territory.

Comments are due twenty (20) days after entry of this order, and reply comments are due ten (10) days thereafter.  If the comments and reply comments raise relevant material factual issues, we may refer this matter, in whole or in part, to the OALJ for hearing and decision; THEREFORE,

IT IS ORDERED:

1. That the proposed Universal Service and Energy Conservation Plan for 2017-2019, as filed by Duquesne Light Company on March 16, 2016, is tentatively approved, consistent with this Tentative Order. 

2. That a copy of this Tentative Order be served on the Duquesne Light Company, the Office of the Consumer Advocate, the Bureau of Investigation and Enforcement, and the Pennsylvania Utility Law Project.  A copy shall also be served on the parties to Docket No. M-2013-2350946.  

3. That one original signed copy of comments and reply comments shall be filed with the Commission’s Secretary at: Pennsylvania Public Utility Commission, P.O. Box 3265, Harrisburg, PA  17105-3265.  They may alternatively be filed electronically through the Commission’s e-filing system, in which case no paper copy needs to be filed with the Secretary provided that they are less than 250 pages.

4. That an electronic copy, in WORD® or WORD®-compatible format, of all filed submissions, comments, and reply comments be provided to Joseph Magee, Bureau of Consumer Services, jmagee@pa.gov, to Sarah Dewey, Bureau of Consumer Services, sdewey@pa.gov, and to Louise Fink Smith, Law Bureau, finksmith@pa.gov.

5. That the contact person for this Tentative Order is Joseph Magee, Bureau of Consumer Services, at jmagee@pa.gov.


[image: ]	BY THE COMMISSION,


						Rosemary Chiavetta
						Secretary

(SEAL)
ORDER ADOPTED:  August 11, 2016
[bookmark: _GoBack]ORDER ENTERED:   August 11, 2016
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