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ORDER

BY THE COMMISSION:
Before the Commission is a petition from Western Berks Ambulance Association, (Western Berks) requesting a waiver from 52 Pa. Code § 29.503 which provides that common or contract passenger carriers operating vehicles with seating capacities of 15 passengers or less, may not permit a person to operate a vehicle in authorized service unless that person is 21 years of age or older.  

The Commission approved comprehensive amendments to 52 Pa. Code Chapters 29 and 31 on August 11, 2005.  (Docket No. L-00020157).  The goal of the rulemaking was to ensure the safe provision of common carrier service to the public.  Among the amendments, the Commission increased the age of drivers permitted to provide service for vehicles with seating capacities of 15 passengers or less in the Commonwealth, including paratransit providers.  This provision was incorporated to address the statistically documented increased incidents of accidents by drivers under the age of      21 years.

In its Petition, Western Berks alleges that it is a non-profit, tax-exempt, community based ambulance service which provides emergency and non-emergency advanced life support and basic life support ambulance and medical transportation service to various municipalities in Berks County.  Western Berks has been a certificated paratransit carrier since 1998.  Western Berks alleges that it provides driver training and heightened driver screening.  Western Berks cites to the Department of Health’s (DOH) regulations, which require, inter alia, ambulance drivers to be 18 years old and to pass a 16-hour Emergency Vehicle Operations Course (EVOC).  28 Pa. Code § 1023.22(b).  The DOH’s EVOC course consists of both classroom instruction and a driving test.  Western Berks requires all of its paratransit employees to be 18 years old and possess EVOC certification.
	
	Additionally, Western Berks alleges that it requires all drivers be certified in CPR, complete various courses in the Federal Emergency Management Agency’s National Incident Management System, as well as various courses in hazardous materials, and have prior field experience.  A criminal background check, drug screen, and driver-record check are conducted for all drivers.  New drivers must complete an orientation program which includes a driving component.  Drivers must demonstrate safe vehicle operations and knowledge of the area.  After completion of orientation, the driver is assigned to an experienced preceptor and is observed until the preceptor is comfortable with the person’s vehicle and patient care skills.  All drivers are subject to ongoing oversight via vehicle recording systems and GPS speed/location monitoring systems.  A post-accident procedure is in place and all accidents are investigated by an internal safety committee.

	Western Berks alleges that the 21 year old age limitation negatively impacts its recruitment strategies.  Western Berks alleges that it recruits entry-level EMTs from local training institutes.  These EMT recruits are initially assigned to non-emergency transport duties and gradually transition to emergency calls.  Western Berks alleges that the 21 year old age requirement hinders its ability to attract EMS recruits under age 21, since these recruits will not be able to find employment until they reach 21 years of age.  Additionally, Western Berks alleges that the PUC regulations would limit its drivers under the age of 21 from having experience with non-emergency transport before driving for its emergency services which the PUC does not regulate.[footnoteRef:1] [1:  The Commission does not regulate emergency medical transportation.  66 Pa.C.S. § 102.  The DOH’s requirements for a driver of emergency vehicles is found at 28 Pa. Code § 1023.22.] 


	Based on the foregoing, we believe that a waiver of the age requirement at 52 Pa. Code § 29.503 is appropriate.  We recognize that age alone may not be the sole determinant as to the abilities of an individual driver, particularly if the driver is required to meet other safety training requirements.  Petition of Northwest Emergency Medical Services, Inc., Docket No.  P-2009-2137143 (Order entered February 26, 2010).  In our rulemaking promulgating 52 Pa. Code § 29.503, the Commission determined that increasing the driver age limitation to 21 years would enhance public safety because older drivers may be better equipped to provide safe service to Pennsylvania consumers.  However, at that time the issue of conflicting DOH regulations was not raised, particularly the requirements that EMS vehicle operators may be 18 years of age or older and must complete additional training, including a 16-hour course in the safe operation of ambulances, among many other requirements.  At the time of issuing the regulation, no comments were filed with respect to this issue. 

Under the unique circumstances of this case, we will waive our regulation and reduce the age requirement to 18 years of age.[footnoteRef:2]  This waiver is premised on the driver training provided and required by Western Berks.  In order to qualify for this waiver, each driver under 21 years of age must successfully complete the DOH’s EVOC training and be certified.  Additionally, each driver must successfully complete all training and screening, as delineated in Western Berks’ petition.  Western Berks is required to maintain records, for inspection, that evidence compliance and certification.  These records must be maintained for four (4) years.  Finally, Western Berks must immediately notify our Bureau of Technical Utility Services of any accidents, regardless of severity, involving paratransit drivers under 21 years of age.  For enforcement purposes, we will require that each of the drivers under the age of 21, carry a copy of this Order while providing service.  Also, given the unique circumstances of this case, Western Berks is required to notify the Commission immediately of any changes to its hiring and training programs; THERFORE, [2:  The Commission is authorized to waive its regulations upon the filing of a proper petition.  52 Pa. Code § 5.43.] 


IT IS ORDERED:

1. The Petition for Waiver is granted, consistent with this Order.  A copy of this Order shall be retained by those drivers under the age of 21 years while providing service.

[image: ]BY THE COMMISSION,



Rosemary Chiavetta
Secretary


(SEAL)

ORDER ADOPTED:  August 11, 2016
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