BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Brian Kelly						:
						:
v.						:		C-2016-2535507
:
Duquesne Light Company, and 			:
American Power & Gas LLC				:



THIRD INTERIM ORDER
To Schedule Further Hearing


Before
Katrina L. Dunderdale
Administrative Law Judge

HISTORY OF THE PROCEEDING

On March 10, 2016, Brian Kelly (Complainant or Mr. Kelly) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against Duquesne Light Company (Respondent or DLC) alleging Respondent erred when it switched the electric service supplier for Mt. Lebanon Pub and Pizza (Pub & Pizza) from DLC to American Power and Gas (American P&G) without permission from Complainant who is listed personally as the customer at the service address, and because DLC allowed the account for the business in Complainant’s name personally to be switched with a third party’s permission but without Complainant’s permission.  Complainant requested all amounts charged by American P&G be refunded in full plus $6,500 in damages for the time Complainant spent resolving the dispute.  

		On March 28, 2016, American P&G filed a Certificate of Satisfaction with the Commission, certifying the complaint was resolved.  

On April 12, 2016, Respondent filed an Answer and New Matter to the formal complaint.  In its Answer, Respondent denied all material allegations and requested the Commission dismiss the complaint with prejudice to the extent Mr. Kelly seeks to recover financial reimbursement and damages for time and suffering because the Commission lacks jurisdiction over a complaint to recover monetary damages.  Respondent stated in New Matter the account is in the name of “Brian Kelly (Mt. Lebanon Pub and Pizza LLC)” and alleged the complaint was brought by Brian Kelly “on behalf of” Pub & Pizza.  DLC alleged Complainant is actually the LLC business which must be represented by an attorney.  DLC requested in New Matter that the Commission order Pub & Pizza to hire an attorney or face dismissal with prejudice.[footnoteRef:1]   [1:  	It should be noted the billing statements attached to the Answer and New Matter were prepared in the name of “Brian Kelly” and were sent to Brian Kelly, not Pub & Pizza.  The business name is not listed or noted on the billing statements.  ] 


Also on April 12, 2016, DLC filed Preliminary Objections to Mr. Kelly’s complaint, pursuant to 52 Pa. Code §5.101 and with a Notice to Plead, in which DLC specified one objection.  DLC admitted Complainant’s request for damages were directed to American P&G but averred it filed the Preliminary Objections “out of an abundance of caution.”  Respondent requested the Commission dismiss the complaint to the extent Complainant seeks monetary damages.  Complainant did not respond to DLC’s Preliminary Objections and this matter was assigned to the presiding officer on May 16, 2016.  

On May 19, 2016, the presiding officer issued the First Interim Order which granted Duquesne Light’s request to dismiss any request for damages.  The same Order directed a call-in telephonic initial hearing would be scheduled to consider the remaining issue, which was whether Respondent failed to furnish and maintain adequate, efficient, safe and reasonable customer service.
  
On June 6, 2016, counsel for Duquesne Light filed a request for a continuance.  Counsel averred a continuance was requested due to the existence of a scheduling conflict for the attorney.  The continuance request indicated Mr. Kelly consented to the request and suggested three dates in August for the rescheduled hearing.  That request was granted by Second Interim Order on June 9, 2016.  On June 10, 2016, the Office of Administrative Law Judge issued a notice which scheduled a Call In Telephonic Hearing to be conducted on Thursday, August 11, 2016 at 10:00 a.m.

On August 10, 2016, Mr. Kelly faxed a continuance request to the presiding officer, with a carbon copy sent to Duquesne Light, in which Mr. Kelly indicated he had a personal conflict on August 11, 2016 at 10:00 a.m.  Mr. Kelly requested the hearing either start at 3:00 p.m. on August 11, 2016, or be rescheduled to another day.  The presiding officer’s staff notified Mr. Kelly and Duquesne Light that the request was denied due to the lateness of the request and because the hearing had been scheduled two months’ prior.  

On August 11, 2016, the presiding officer convened the parties at 10:00 a.m. at which time Mr. Kelly indicated he had a pressing business appointment that arose while he was on vacation during the week of August 1, 2016.  Mr. Kelly asked for a short continuance and indicated a willingness to make himself available.  Duquesne Light expressed its objection on the record due to the lateness of the request and the fact that Duquesne Light had three witnesses prepared and ready to proceed with testimony.  

A review of Mr. Kelly’s request leads to the conclusion a scheduling conflict with Mr. Kelly’s business arose quickly while Mr. Kelly was out of town on vacation.  This business conflict prevented Mr. Kelly from proceeding to present evidence at the Initial Hearing.  However, the parties found an acceptable date less than two weeks later to schedule the Further Hearing.  The facts surrounding the Initial Hearing and Mr. Kelly’s request lead to the conclusion there is a need for a short continuance, and the request shows sufficient cause exists, under the circumstances.  Accordingly, the request for a continuance will be granted.  

		


		THEREFORE, 

IT IS ORDERED: 

		1. 	That the request for a continuance orally requested by Brian Kelly is granted.  The parties will receive a new Hearing Notice from the Commission which sets forth Tuesday, August 23, 2016 at 10:00 a.m. as the date and time for the Further Hearing.

		2. 	That Duquesne Light may resubmit its proposed exhibits one week prior to the Further Hearing on August 23, 2016 but is not required to resubmit the proposed exhibits, which were provided to the presiding officer and to Brian Kelly by cover letter dated August 3, 2016.  



Date:  August 11, 2016				___________________________________
							Katrina L. Dunderdale
					Administrative Law Judge
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