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CONSOLIDATION ORDER
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On February 16, 2016, Metropolitan Edison Company (Met-Ed), West Penn Power Company (West Penn), Pennsylvania Electric Company (Penelec) and Pennsylvania Power Company (Penn Power) (collectively referred to as “the companies”) filed with the Pennsylvania Public Utility Commission (Commission) separate Petitions for Approval of a Distribution System Improvement Charge (DSIC) for their respective electric operations.  On February 26, 2016, the Office of Consumer Advocate (OCA) filed formal complaints, public statements and answers in response to each of the petitions.  On March 7, 2016, petitions to intervene were filed in each proceeding jointly by Citizens for Pennsylvania’s Future (CPF) and the Environmental Defense Fund (EDF), as well as by Met-Ed Industrial Users Group, West Penn Power Industrial Intervenors, Penelec Industrial Customer Alliance and the Penn Power User’s Group (collectively referred to as the large users groups), the respective large users groups for each company, in the proceedings relevant to them.  The Office of Small Business Advocate (OSBA) filed a notice of appearance, notice of intervention, answer and public statement in each proceeding on March 9, 2016.

On June 9, 2016, the Commission entered separate Opinion and Orders approving the four individual petitions.  In the Orders, the Commission determined that the petitions comply with the requirements of Act 11 of 2012 (Act 11) and the Commission’s Final Implementation Order implementing Act 11.  Implementation of Act 11 of 2012, Docket No. M-2012-2293611 (entered Aug. 2, 2012).  The Commission found the petitions to be consistent with applicable law and Commission policy and allowed the tariffs to go into effect on July 1, 2016.  The Commission, however, also referred the matters to the Office of Administrative Law Judge (OALJ) for hearing and preparation of recommendation decisions regarding various issues raised in response to the petitions.

On July 25, 2016, CPF and EDF filed a joint notice of withdrawal in each proceeding.

On July 28, 2016, the Commission issued Hearing Notices establishing Initial Prehearing Conferences consecutively for the cases for Wednesday, August 10, 2016 beginning at 10:00 a.m. and assigning me as the Presiding Officer.  Prehearing Conference Orders were issued on July 28, 2016.  Pursuant to those Prehearing Conference Orders, prehearing memoranda were submitted by the companies, the OCA, the OSBA, the large user groups separately for their respective proceedings and Penn State University who previously petitioned to intervene specifically into the West Penn proceeding.

In each of their prehearing memoranda, the companies proposed that consolidation of the four proceedings would promote administrative efficiency and avoid delays and duplicative efforts that would cause the unnecessary expenditure of time and resources by the Commission, the presiding officer and the parties.  The companies further stated that consolidation would not prejudice any party to the respective cases and requested that the cases be consolidated.  Prior to the commencement of the prehearing conferences, a discussion was held off the record regarding the companies’ request to consolidate the four separate proceedings.  During that discussion, no party objected to the companies’ request.  As a result, one prehearing conference was held beginning with the companies’ formal request to consolidate the four proceedings.  Since there were no objections to the companies’ formal request, the motion was granted.  The purpose of this order is to formally grant the companies’ motion and consolidate the four proceedings.

Section 5.81 of the Commission’s rules governs consolidation of proceedings.  This Section provides:



§ 5.81. Consolidation.

(a) The Commission or presiding officer, with or without motion, may order proceedings involving a common question of law or fact to be consolidated.  The Commission or presiding officer may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.

52 Pa.Code § 5.81.  These proceedings should be consolidated because they contain common questions of law and fact and consolidation will avoid unnecessary delay or cost.

		As the companies noted, the issues identified in the June 6, 2016 Opinion and Orders are the same issues identified for all four orders.  The companies argued:  “accordingly, the issues are not just common to each case, they are identical.”  The companies also argued that “there is a common core of operative facts that is applicable to all the companies with respect to the assigned issued” and that consolidation would promote administrative efficiency, avoid delays and avoid duplicative efforts that would cause the unnecessary expenditure of time and resources by the Commission, the presiding officer and the parties.  I agree.  

		As articulated in the June 9th Orders, the four proceedings each involve the same issues in virtually the same set of circumstances.  As stated in the Order regarding Penn Power, for example, those issues involve:

0. Whether certain customers taking service at transmission voltage rates should be included under the DSIC;

0. Whether other customers should also be exempt from the DSIC;

0. If revenues associated with the riders in Pennsylvania Power Company’s tariff are properly included as distribution revenues;

0. The Petition for Intervention of Penn Power Users Group; 

0. The Joint Petition for Intervention of the Citizen’s for Pennsylvania’s Future and the Environmental Defense Fund; and

0. The Joint Motion to Compel of the Citizen’s for Pennsylvania’s Future and the Environmental Defense Fund and the Commission waives the fifteen (15) day timeframe restriction set forth in 52 Pa. Code § 5.342.

Although the specific details for each company may vary, the issues raised involve DSIC petitions filed pursuant to Act 11.  Common questions of law and fact are present.  In addition, consolidating the four proceedings will avoid unnecessary costs or delay.  Furthermore, no party objected to consolidating the proceedings.  The proceedings will, therefore, be consolidated.

ORDER


THEREFORE,

IT IS ORDERED:

1. That the formal complaints filed by the Office of Consumer Advocate on February 26, 2016 against Metropolitan Edison Company, West Penn Power Company, Pennsylvania Electric Company and Pennsylvania Power Company at docket numbers C-2016-2531040, C-2016-2531019, C-2016-2531060 and C-2016-2531054, will be consolidated.


Date: August 11, 2016									
							Joel H. Cheskis 
							Administrative Law Judge
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