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Angela T. Jones
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INTRODUCTION

In this proceeding Lynn Gillis (Complainant) filed a formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (PUC or Commission) against PECO Energy Company (PECO or Company or Respondent).  The Complainant receives residential electric service from the Respondent at 71 Everturn Lane, Levittown, Pennsylvania (service address).  The Complainant requested a payment arrangement but disputed whether there was an arrearage for her service account because she alleged she made overpayments over a two-year period.  After the Complaint was filed, the Complainant filed a Petition for Leave to Withdraw the Complaint (Petition).  This decision grants the Petition.
HISTORY OF THE PROCEEDING
On April 25, 2016, the Complainant filed a Complaint against the Respondent.  The Complainant alleged that the utility is threatening to shut off electric service or has already terminated the electric service.  The Complainant also requested a payment arrangement.  
As relief, the Complainant requested assistance to obtain an affordable payment arrangement of no more than $300.00 per month and a credit toward her usage for alleged excess payments made over a two-year period. 



The Complaint was served on the Respondent electronically by the Commission’s Secretary on May 24, 2016.



On June 3, 2016, the Respondent filed its Answer and New Matter, properly accompanied by a Notice to Plead.  In its Answer, the Respondent averred that the Complainant established electric service at the service address on July 8, 2005.  The Respondent stated that the Complainant recertified in the Company’s Customer Assistance Program (CAP) on December 29, 2014, and is scheduled to recertify on December 29, 2016.  According to the Respondent’s Answer, the Complainant is actively enrolled in CAP and the Complainant’s entire balance is comprised of CAP arrears with an outstanding balance in the amount of $1,973.46.  The Respondent contended in its Answer that the Complainant is not entitled to a payment arrangement pursuant to 66 Pa.C.S. § 1405(c) because her entire balance is comprised of CAP arrears.



In New Matter, the Respondent alleged that the Complainant enrolled in its CAP on October 3, 2006, and the Complainant is currently enrolled in CAP.  The Respondent further stated that the Complainant’s account balance of $1,973.46 is comprised of CAP arrears.  The Respondent cited Section 1405(c) of the Code, 66 Pa.C.S. § 1405(c) which states, “Customer assistance program rates shall be timely paid and shall not be the subject of payment arrangements negotiated or approved by the commission.”  Therefore, the Respondent averred, “the PUC has no jurisdiction to give the Complainant a payment [arrangement].”  PECO New Matter at 4, ¶ 8.  The Respondent contended that the Complainant’s Complaint should be dismissed.



On June 6, 2016, the Complainant filed a letter in response to the Respondent’s New Matter.  The letter alleged that the assertion by the Respondent that the Complainant defaulted on a payment arrangement was not accurate and that the Complainant had overpaid for service received in the last two years from the Respondent.

By letter dated June 9, 2016, and filed June 13, 2016, the Complainant provided the status of her payments to the Respondent and attached a communication by the Respondent to the Complainant.  The Complainant alleged that she paid the amount identified by the Respondent to be reinstated on her payment arrangement which the Respondent claimed defaulted in November 2015.



A Hearing Notice was issued on June 17, 2016, in this proceeding.  The Hearing Notice assigned the Complaint to the undersigned Administrative Law Judge (ALJ).  



A Prehearing Order dated June 22, 2016, was sent to the parties providing the procedural rules to the proceeding.  The undersigned cautioned the Respondent to be prepared to show the accounting of payments made by the Complainant for electric service rendered.

Complainant sent three letters dated June 20, 2016, June 21, 2016, and an undated letter that was received on June 22, 2016.  These correspondences communicated payments allegedly made by the Complainant, alleged usage of electric service by the Complainant, and contained a request by the Complainant to look at the attachments that accompanied her Complaint for proof of usage and payments.  

On June 30, 2016, the Respondent filed a Motion for Judgment on the Pleadings (MJOP) accompanied by a Notice to Plead.  The MJOP asserted that 20 days had passed since the New Matter was filed without the Complainant specifically disputing the New Matter as it pertained to her CAP enrollment and that the alleged outstanding balance was all CAP arrears.  

On July 13, 2016, the Complainant, Lynn Gillis, filed what the undersigned interpreted as a Petition for Leave to Withdraw the Complaint (Petition) by letter dated July 10, 2016.  The Petition was not served on the undersigned.  The undersigned became aware of the Petition on July 28, 2016.  It did not appear that the Petition was served on counsel for the Respondent.  

On July 28, 2016, the undersigned sent the Petition by electronic mail (email) to counsel for the Respondent.  On July 28, 2016, the Respondent stated by email that it had no objection to the Complainant’s Petition.
By Order dated July 28, 2016, the undersigned stated that the letter from dated July 10, 2016, from the Complainant would be interpreted as a Petition.  The Order also cancelled the scheduled hearing and closed the evidentiary record of this proceeding.
This matter is ripe for decision.
DISCUSSION

This matter is a contested proceeding to determine whether the Complainant has an arrearage for electric services rendered at the service address, if an arrearage exists, whether the amount due is accurate, and whether it is appropriate for the Complainant to receive a payment arrangement for residential electric service at the service address.  
The Complainant under her own discretion has requested that the Complaint be withdrawn stating that the Respondent and she agree that she is “current with [her] PECO account” as of July 6, 2016.  Petition at 1.  

Commission regulations address the withdrawal of pleadings in a contested proceeding at Section 5.94(a) of Title 52 of the Pennsylvania Code which states, 

§ 5.94. Withdrawal of pleadings in a contested proceeding.
(a) Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 10 days of service.  After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.

52 Pa.Code § 5.94(a).
Section 1.8 of Title 52 of the Pennsylvania Code states, under “Pleading,”
An application, complaint, petition, answer, motion, preliminary objection, protest, reply, order to show cause, new matter and reply to new matter or other similar document filed in a formal proceeding.

52 Pa.Code § 1.8 (emphasis added).  Based on the definition for pleading, the instant Complaint is a pleading.

The Complainant notes in the Petition that she is no longer interested in prosecuting the Complaint because she is satisfied with the communication that occurred with the PECO representative on July 6, 2016.  
It is noted that the Complainant performed this action under her own discretion.  It is compelling that the Respondent does not object to the withdrawal of the Petition.

It curtails the costs of the Commission and the parties, Lynn Gillis and PECO, to cease any further consideration of the Complaint if the matter is moot or otherwise resolved and is not viable or in need of pursuit by the Complainant.  For these reasons, I find that the Petition is in the public interest.  

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties to and the subject matter of this proceeding.  66 Pa.C.S. § 701.

2. The letter from the Complainant dated July 10, 2016, and interpreted by the undersigned as a Petition for Leave to Withdraw the Complaint of the Complainant, Lynn Gillis, is reasonable and is in the public interest.
ORDER

THEREFORE,

IT IS ORDERED;

1. That the Petition for Leave to Withdraw filed by the Complainant, Lynn Gillis on July 13, 2016, at Docket No. C-2016-2547114 is granted.

2. The formal Complaint filed by Lynn Gillis against PECO Energy Company at Docket No. C-2016-2547114 is withdrawn.
3. That the Secretary’s Bureau is to mark this matter closed.

Date:
July 29, 2016





/s/











Angela T. Jones








Administrative Law Judge

� 	PECO has signed a waiver of the Section 702 requirements for service of formal complaints, 66 Pa.C.S. 702, and has agreed to electronic service instead under the Commission’s Waiver of 702 program.   Service is listed in the Audit History of the case as having been effected on May 24, 2016.
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