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Via UPS Next Day Air

Rosemary Chiavetta, Secretary R E C E I V E D

Pennsylvania Public Utility Commission
400 North Street

Harrisburg, PA 17120 JUL 28 20%
International Brotherhood of Electrical Workers PA PUBLIC UTILITY COMMISSION
Local 614 v. PECO Energy Company SECRETARY'S BUREAU

Docket No. C-2016-2525801
Dear Secretary Chiavetta:

Enclosed for filing in the above-referenced matter are two copies: (1) PECO Energy Company’s Motion
for Extension of Time; and (2) Objections of PECO Energy Company to Notices of Deposition Issued
by IBEW Local 614. Copies of both have been served upon the Parties per the attached Certificates of

Attachment

cc:  The Honorable Cynthia Williams Fordham,
Administrative Law Judge (via email and first-class mail)
Charles T. Joyce, Esq. (via email and first-class mail)
Scott J. Rubin, Esq. (via email and first-class mail)
Darryl Lawrence, Esq. (via email and first-class mail)
Michael S. Swerling, Esq. (via email)
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

International Brotherhood of Electrical
Workers, Local 614,

Complainant, . Docket No. C-2016-2525801

- RECEIVED

PECO Energy Company (Electric), .
Respondent. JUL 28 2015

Bi PO LS 0Ty COMMISSION

SECRETLRY'S BUREAY

MOTION OF PECO ENERGY COMPANY FOR EXTENSION OF TIME AND
MODIFICATION OF THE DISCOVERY PERIOD

To:  Administrative Law Judge, Cynthia Williams Fordham

Pursuant to 52 Pa, Code § 1.15, PECO Energy Company (“PECO” or the “Company™)
respectfully requests an extension of the procedural schedule and a revision to the discovery
modifications established in Your Honor’s June 7, 2016 Pre-Hearing Order #3. This is PECO’s

first request for an extension. PECO requests an extension to the schedule as set forth below:

vy m [ Current * | Revised. -, .
L n Schedile ~ | Schedule "
PECO Rebuttal 8/3/2016 10/10/2016
IBEW Surrebuttal 8/18/2016 10/31/2016
PECO Rejoinder Outline 8/24/2016 11/8/2016
Hearings 8/25 & 8/26 11/9 & 11/10
Main Brief 10/10/2016 12/1/2016
Reply Brief 10/31/2016 12/15/2016

The reasons for the extension request are as follows:




1. Background. On October 22, 2015, the Pennsylvania Public Utility Commission
(“Commission”) approved PECO’s electric Long Term Infrastructure Improvement Plan
(“LTIIP") and the Qualified Workforce Management and Training Program described in it.> On
January 25, 2016, the International Brotherhood of Electrical Workers Local 614 (“Union™) filed
a Formal Complaint with the Commission allegedly to enforce compliance with PECO’s LTIIP.
On February 16, 2016, PECO filed an Answer, New Matter and Preliminary Objections in
response to the Union’s complaint. On March 31, 2016, Your Honor issued a Pre-Hearing Order
denying the Preliminary Objections and scheduled the case for hearing on May 5, 2016. The
Union requested to convert the May 5, 2016 hearing into a Pre-Hearing Conference, which was
not opposed by the Company. At the Pre-Hearing Conference on May 5, 2016, the Parties
agreed to: 1) a schedule which provided for the filing of the Direct Testimony of the Union on
June 23, 2016 and the Rebuttal Testimony of the Company on August 3, 2016; and 2) discovery
modifications in which the Parties would be required to respond to discovery requests within 20

days.

2. Discovery. On May 18, 2016, the Parties agreed to extend the due date for the
Company’s response to the Union’s First Set of Interrogatories and Production of Documents to
May 24, 2016, in order 10 accommodate the Company’s compilation and production of over
1,000 pages of Company records and policies requested by the Union. As a result, the Parties
agreed to extend the date for the filing of the Union’s Direct Testimony to June 30, 2016, which
is reflected in Your Honor’s Pre-Hearing Order #3 of June 7, 2016. Additional Discovery is

ongoing.

' See Petition of PECO Energy Company for Approval of its Electric Long Term Infrastructure Improvement Plan,
Docket No. P-2015-2471423 (Filed on March 27, 2015},

? See the Commission’s Opinion and Order Approving PECO’s LTIIP Petition, Docket No. P-2015-2471423 (Order
entered October 22, 2015).
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3. Additional Union Witnesses. In its Pre-Hearing Memorandum, the Unton stated
that its primary witness would be its President and Bustness Manager, Emil Meyer. The Union
stated that it might be necessary to have one or more additional witnesses but that the identity of
those additional witnesses would not be known until at or near the close of discovery and that if
it determined that one or more additional witnesses would be necessary, the Union would notify
Your Honor and the Parties as soon as the identities of those witnesses were known. (Union Pre-
Hearing Memorandum at 3.) On June 28, 2016, Union’s counsel notified Your Honor and the
Company that it was supplementing its witness list. Union counsel stated, “After reviewing the
extensive documentation provided in discovery, the IBEW intends to provide written, direct

testimony” from an additional nine witnesses,

4, Union Direct Testimony. On June 30, 2016, the Union filed its Direct Testimony.
The Direct Testimony consists of witness statements from Mr. Meyer and the additional nine
witnesses identified on June 28, 2016. Mr. Meyer’s testimony includes 28 exhibits totaling over
300 pages. The Union’s Direct Testimony addresses the following topics, some of which were
not included in its Formal Complaint:

. The evolution of the Company’s use and management of contractors over
the past 25 years;

* A comparison of the Company’s oversight of crews from other utilities
who may assist with storm restoration on the PECO system (“foreign
crews”), with the Company’s oversight of long term Contractors of Choice
(*“COC’s”) who perform construction and maintenance work on the
system on a regular basis, and how other utilities handle both groups of

workers;

. A selective review and analysis of policies and procedures which were
provided to the Union during the course of discovery;

. In addition to the 12 incidents cited in the Formal Complaint, the Union

witnesses” allege 10 additional incidents they believe demonstrate unsafe
or improper work by contractors; and
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. Details of discussions with Company management in various scheduled
and unscheduled meetings beginning in 2012 and continuing to date.

5. Union's Offer to Extend, Given the length and scope of the Union’s Direct
Testimony, Union’s counsel, at the time the Testimony was filed, offered to extend the date for
the filing of the Company’s Rebuttal and response. The Union repeated the offer on July 11,
2016. Counsel for the Company stated that they were trying to work under the current schedule
and that they would contact the Union if there was a need for an extension. After fully reviewing
the scope of the Union’s Direct Testimony with PECO’s senior management during the week of

July 18, 2016, Company’s counsel was authorized to pursue an extension as previously offered

by Union’s counsel.

6. Company's Proposed Extension. After extensive discussions with Union’s

counsel, the Company requests the following revisions to the current schedule.

Current. R@vised

Schedule Schedule
PECO Rebuttal 8/3/2016 10/10/2016
IBEW Surrebuttal 3/18/2016 10/31/2016
PECO Rejoinder Qutline 8/24/2016 11/8/2016
Hearings 8/25 & 8/26 11/9& 11/10
Main Briefs 10/10/2016 12/172016
Reply Briefs 10/31/2016 12/15/2016

This schedule (which would provide the Company with 60 days to file its rebuttal) will
provide the Company with an adequate opportunity to respond to the Union’s Direct Testimony
and properly present its own case. Specifically, granting the Company until October 10, 2016 to
develop its response and case in chief will enable the Company to thoroughly review and
explain: (a) the business, economic and performance rationale for its contractor program; (b) the

safety and performance record of those contractors; (c) how the oversight and use of contractors




for LTIIP work satisfies Act 11 of 2012 (the “statute”)’ and the Commission’s Final
Implementation Order?; (d) specific and thorough responses to each of the 22 contractor
incidents alleged by the Union, including the 10 additional alleged incidents; (e) the relevant
discussions between the Union and PECO management with respect to the performance of LTIIP

work.

7. Company's Proposed Modification to Discovery Period. Further, written
discovery based on the Company’s investigation of the Union’s Direct Testimony and its new
allegations will not be returnable for 20 days, which is beyond the current due date for the
Company’s Rebuttal, August 3, 2016. In conjunction with this proposed extension, therefore, the
Company also requests that the Discovery Schedule be modified so that responses to discovery
become due in 10 days rather than 20 days. This will enable the Parties to exchange relevant
information more quickly and help insure that the case is ready for hearings within the time

proposed.

8. Union's Position. The Union does not oppose an extension per se, but has
proposed to the Company the following schedule, which would grant the Company

approximately only an additional 30 days, until September 7, 2016, to file its Rebuttal

Testimony:
- . |Cuirent*Schedule | Union Proposed Scheduile’
PECO Reburtal 8/3/2016 09/07/2016
IBEW Surrebuttal 8/18/2016 09/22/2016
PECO Rejoinder Outline | 8/24/2016 09/28/2016 (by 12 pm ET)
Hearings 8/25 & 8/26 09/29-09/30/2016
Main Brief 10/10/2016 11/01/2016
Reply Brief 10/3172016 12/01/2016

66 Pa.C.S. § 1350-1360.

* Implementation of Act 11 of 2012, Docket No. M-2012-2293611 (Final Implementation Order entered August 2,
2012).
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The Union separately seeks to depose certain Company and third party witnesses in
advance of PECO’s Rebuttal Testimony, as referenced in the Company’s Objections to Notices

of Depositions, which is being filed concurrently with this Motion.

9. Office of Consumer Advocate Position. Darryl A. Lawrence, on behalf of the
Office of Consumer Advocate (“OCA™), has stated that the OCA takes no position with the

respect to the Motion.

10.  Resolution of the Company and Union Positions. The additional time requested
by the Company is necessary. The Company believes the Union’s 30 day extension offer is
insufficient and pushing the schedule out another two weeks is not a substantive delay. The
Company’s request would extend the entire case schedule by only an additional two weeks

(December 1, 2016 versus December 15, 2016) beyond that offered by the Union.

The additional time is necessary to properly identify and develop the testimony of
witnesses to refute and address the diverse issues raised by the Union: its challenge to the
Company’s long time use of contractors, how those contractors will be used for LTIIP work
consistent with the statute and the Commission’s Implementation Order, the safety and
performance record of those contractors, industry standards on the use of contractors for
construction and maintenance work, including Commission-approved LTIIP work, specific
rebuttal on the incidents relied on by the Union, including the 10 new ones alleged in its Direct
Testimony, and discussions between the Union and Company on the use of contractors and
specifically, their performance of LTIIP work. Completing those tasks in the month of August
through Labor Day, will be unachievable. This extension will allow the Company to provide
Your Honor with a fully developed factual response so that you may make a fully informed

decision on the merits.




In light of the positions of the Parties, a conference call with the Parties and Your Honor
(in short order) may be helpful in working out a revised schedule and the need for any further

discovery modifications.

11. Conclusion. This is an important case to a number of constituencies: the Union
and its members, the Company and its employees, the Company’s contractors and their
employees, the Company’s customers and the public. The relief requested by the Union, i.e. that
its members should inspect the work of contractors performing LTIIP work, will entail additional
costs that will ultimately be borne by the Company’s customers. Based on the safety
pertormance of PECO and its contractors, PECO believes that the relief requested by the Union
is unnecessary. Moreover, the regulatory and legal issue raised by the Union involves a question
that has not been addressed by the Commission in a specific factual context: the application of
the “subject to inspection standard” under 66 Pa. C.S. §1359(b), as interpreted by the
Commission’s Final Implementation Order. The extension requested by the Company, therefore,
will enable the Parties to narrow the factual issues, thoroughly develop those facts that are
critical to the resolution of this important statutory issue and enable Your Honor to decide the

case with a full and complete record.




For all these reasons, PECO Energy Company respectfully requests that the procedural

schedule contained in the Pre-Hearing Order #3 be extended as follows:

Revised
Schedule

PECO Rebuttal

10/10/2016

IBEW Surrebuttal

10/31/2016

PECO Rejoinder Qutline

11/8/2016

Hearings

11/9& 11710

Main Briefs

12/1/2016

Reply Briefs

12/15/2016

Dated: July 28, 2016

Respectfully submitted,

By:

?ﬂsz/ @/

e

Romulo L. Diaz, Jr. (Pa. No. 88795)
Jack R. Garfinkle (Pa. No. 81892)
Michael S. Swerling (Pa. No. 94748)
PECO Energy Company

2301 Market Street, S23-1
Philadelphia, PA 19101-8699
Phone: (215) 841-4220

Fax: (215) 568-3389
Romulo.diaz@exeloncorp.com
Jack. gar nkle@exeloncorp.com
Michael werlmg@exeloncorp com

A

Karl A. thton (Pa No. 34552)
Reed Smith LLP

3 Logan Square

1717 Arch Street, Suite 3100
Philadelphia, PA 19103
Phone: (215) 241-7956

Fax: (215) 851-1420
KFritton/@ReedSmith.com

Counsel for PECO Energy Company




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

International Brotherhood of Electrical Workers
Local 614

y f Docket No. C-2016-2525801

PECO Energy Company

CERTIFICATE OF SERVICE

I hereby certify that [ have on this day served a true copy of the foregoing document upon

the parties listed below by electronic mail and U.S. First Class Mail, postage pre-paid, in
accordance with the requirements of § 5.14 (relating to service by a party):

Administrative Law Judge Charles T. Joyce, Esquire Q
Cynthia Williams Fordham Spear Wilderman, P.C. LL}
Pennsylvania Public Utility Commission 230 South Broad Street, Suite 1400 >
801 Market Street, Suite 4063 Philadelphia, PA 19102
Philadelphia, PA 19107 ctjoyce@spearwilderman.com bt
cfordham@pa.gov Counsel for IBEW Local 614. 6
Scott J. Rubin, Esquire Darryl Lawrence, Esquire Ll
333 Oak Lane Senior Assistant Consumer Advocate m
Bloomsburg, PA 17815-2036 Office of Consumer Advocate
scott.j.rubin@gmail.com 555 Walnut Street, 5th Floor, Forum Place
Counsel for IBEW Local 614 Harrisburg, PA 17101-1923
dlawrence@paoca.org

Office of Consumer Advocate

Karl A. Frittoh (Pa No. 34552)
Reed Smith LLP

Three Logan Square

1717 Arch Street, Suite 3100
Philadelphia, PA 19103

Phone: (215) 241-7956

Fax: (215) 851-1420
kfritton@reedsmith.com

Counsel for PECO Energy Company

Dated: July 28, 2016

JuL 282016

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU




UPS CampusShip: Shipment Label

UPS CampusShip: View/Print L.abel

1. Ensure there are no other shipping or tracking labels attached to your package. Selectthe
Print button on the print dialog box that appears. Note: If your browser does not support this function

select Print from the File menu to print the label.

2. Feold the printed label at the solid line below. Place the label in a UPS Shipping Pouch. If you do

not have a pouch, affix the folded label using clear plastic shipping tape over the entire label,

3. GETTING YOUR SHIPMENT TO UPS

Customers with a Daily Pickup

Your driver will pickup your shipment(s) as usual.

Customers without a Daily Pickup

Take your package to any location of The UPS Store®, UPS Access Point(TM)
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iocation, UPS Drop E

Box, UPS Customer Center, UPS Alliances {Office Depot® or Staples®) or Authorized Shipping OE.V =
near you. ltems sent via UPS Return Services(SM) (including via Ground) are also accepted at Drop ~
Boxes. To find the location nearest you, please visit the Resources area of CampusShip and select i o0
UPS Locations. _ _ _ o1
Schedule a same day or future day Pickup to have a UPS driver pickup all your CampusShip A u m
packages. =
Hand the package to any UPS driver in your area. E
UPS Access Point™ UPS Access Point™ UPS Access Point™ R
THE UPS STORE THE UPS STORE FAIRMONT PHARMACY, INC
1735 MARKET ST 1229 CHESTNUT ST 1900 GREEN ST
PHILADELPHIA ,PA 19103 PHILADELPHIA ,PA 19107 PHILADELPHIA ,PA 19130
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