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v. 
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OBJECTIONS OF PECO ENERGY COMPANY TO 
NOTICES OF DEPOSITION ISSUED BY 

INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL 614 

Pursuant to 52 Pa. Code § 5.343(f), PECO Energy Company ("PECO") hereby objects to 

the Notices of Deposition (the "Deposition Notices") served on PECO by the International 

Brotherhood of Electrical Workers Local 614 ("Local 614") on July 18, 2016. Copies of the 

Deposition Notices are attached hereto as Appendix A. As set forth herein, PECO respectfully 

requests that the Pennsylvania Public Utility Commission (the "Commission") enter an Order 

directing that the depositions of the individuals identified in the Deposition Notices not proceed 

because the Deposition Notices entirely fail to conform to threshold requirements for depositions 

set forth in the Commission's discovery regulations, 52 Pa. Code § 3.321 et seq. (the 

"Regulations"). 

I. PROCEDURAL HISTORY 

1. A detailed procedural history of this case is set forth in prior Orders issued by 

Administrative Law Judge Cynthia W. Fordham (the "ALJ") and, therefore, is not necessary to 

repeat here. For present purposes, PECO notes that (1) Local 614 filed its Complaint on January 

25, 2016; (2) the ALJ's Prehearing Order #3 established a schedule for this proceeding, and (3) 

several modifications to the Commission's discovery regulations agreed to by PECO and Local 



614 were approved, including a requirement for electronic service of all discovery. See 

Prehearing Order #3 (Order entered June 7, 2016). 

2. In accordance with Prehearing Order #3, Local 614 filed its Direct Testimony 

(comprised of ten statements and totaling over 300 pages of written testimony and exhibits) on 

June 30, 2016. 

3. On June 16, 2016 and July 11, 2016, counsel for Local 614 informed PECO that 

Local 614 intended to take the oral depositions of several PECO employees and contractors. 

PECO identified dates when deponents could be available (August 4 and August 8, 2016). 

PECO was not asked to nor did it agree to any waiver of the Commission's Regulations. 

4. On July 18,2016, PECO received an e-mail (attached as Exhibit B) with 

deposition notices of three PECO employees and a PECO contractor.1 The e-mail stated only 

that "[ajttached are copies of the Notices of Deposition in the above-referenced matter which 

were mailed to the individuals on [July 15], as well as a copy of [the PECO contractor's] Notice 

which is being mailed [on July 18]." 

5. Subsequently, as detailed in the Motion of PECO Energy Company for Extension 

of Time filed by PECO concurrently with these Objections, counsel for PECO and Local 614 

discussed an extension of time for these proceedings but did not reach agreement on a new 

schedule, including the timing of any depositions. 

1 The discovery modifications agreed to by PECO and Local 614 and approved by the ALJ in 
Prehearing Order #3 require that all discovery requests be served electronically. See Prehearing 
Order #3, Ordering Paragraph ̂  3(h). 



II. OBJECTIONS TO LOCAL 614 DEPOSITION NOTICES 

6. Section 5.343(a) of the Commission's Regulations require that a party seeking to 

take the deposition of a person upon oral examination give twenty days' notice of the deposition 

to both the active party in a proceeding and to the presiding officer. See 52 Pa. Code § 5.343(a). 

Absent agreement of the parties, approval of the deposition by the presiding officer - in this case, 

the ALJ - in the form of an order is required. See 52 Pa. Code § 5.344(a). 

7. The Commission's regulations also require that any notice of deposition "include 

a brief statement of the matters for which inquiry is being made." 52 Pa. Code § 5.343(c). 

8. In these proceedings. Local 614 did not serve any of the Deposition Notices upon 

the ALJ or obtain approval of the ALJ to conduct the depositions, as required by the 

Commission's Regulations. 

9. In addition, the Deposition Notices served upon counsel for PECO do not include 

the "brief statement of the matters for which inquiry is being made" required by the 

Commission's Regulations. See 52 Pa. Code § 5.343(c). Indeed, the Deposition Notices include 

no information whatsoever regarding the scope of the deposition. Local 614's failure to 

comply with the Commission's notice requirement compromises PECO's due process rights, 

precluding PECO from raising objections to the scope of the deposition in accordance with the 

Commission's Regulations. See 52 Pa. Code § 5.361 (providing that a deposition may not be 

permitted on various grounds, including burden and expense to the deponent or relationship to 

privileged matters). 

10. Local 614's failure to provide any statement regarding the matters in which it 

intends to inquire as required by the Regulations is particularly prejudicial to PECO as Local 614 



is attempting to take discovery after it has already served its Direct Testimony in these 

proceedings. Because the deposition notices are substantively deficient and preclude PECO 

from exercising its rights to raise specific objections, PECO will be required to waste essential 

resources preparing the witnesses noticed for deposition for all possible deposition inquires. 

Those resources cannot be efficiently and effectively devoted to working with other witnesses 

preparing testimony in response to the ten statements submitted by Local 614 in its case-in-chief. 

11. Furthermore, it is unclear how Local 614 could lawfully introduce into the record 

whatever information it hopes to extract through such depositions. The Commission's 

Regulations explicitly prohibit testimony in later stages of a proceeding that should have been 

presented in a party's case-in-chief. See 52 Pa. Code § 5.243(e); Pa. P. U.C. v. UGI Utilities, 

Inc., Docket No. R-00932862 (July 27, 1994), 1994 Pa. PUC LEXIS 137, * 129-134 (rejecting 

new claims made for the first time in rebuttal testimony as a violation of 52 Pa. Code § 

5.243(e)(2)). Because Local 614 has already submitted its case-in-chief, it cannot claim that the 

depositions are needed to assist in preparation of rebuttal testimony by Local 614 since PECO 

has not yet submitted its own testimony. 



WHEREFORE, for the foregoing reasons, the ALJ should issue an Order granting these 

Objections and directing that the depositions of the individuals identified in the Deposition 

Notices not proceed. 

Respectfully-submitted, 

Romulo L. Diaz, Jr. (Pa. No. 88795) 
Jack R. Garfinkle (Pa. No. 81892) 
Michael S. Swerling, Esq. (Pa. No. 94748) 
PECO Energy Company 
Legal Department 
2301 Market Street, S23-1 
Philadelphia, PA 19101-8699 
Phone: (215)841-4220 
Fax: (215) 568-3389 
Michkel.swerling@exeloncorp.com 

Karl A. Fritton (Pa No. 34552) 
Reed Smith LLP 
3 Logan Square 
1717 Arch Street, Suite 3100 
Philadelphia, PA 19103 
Phone: (215)241-7956 
Fax: (215) 851-1420 
ICFritton@ReedSmith.com 

Counsel for PECO Energy Company 

Dated: July 28, 2016 



APPENDIX A 

Local 614 Deposition Notices 

RECEIVED 
JUL 2 8 2016 

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S B-JREAU 



WARREN J. BORISH' 
SAMUEL L. SPEAR 
JAMES F. RUNCKEL 
CHARLES T. JOYCE* 
BENJAMIN E1SNER0 
WENDY CHIERIC1* 
JAMES KATZ" 
MARTIN W, M1LZ* 
LOIS GARBER SCHWARTZ* 
WILLIAM B. SANDERSON, JR 
LAURIE M. HIGG1NS* 
NICHOLAS J. BOTTA 
SYRETTA J. MARTIN 
MELISSA A, LOVETT 
F. TIGHE BURNS* 

PA BAR EXCEPT: 
• PA&NJ BAR 
OP A. NJ & DC BAR 

LAW OFFICES 

SPEAR WILDERMAN 
A Professional Corporation 

SUITE 1400, 230 SOUTH BROAD STREET, PHILADELPHIA, PA 19102 
TEL: (215) 732-0101 FAX: (215) 732-7790 

July 15,2016 

NJ OFFICE: 
1040 N.KINGS HIGHWAY 
SUITE 202 
CHERRY HILL, NJ 08034 
(856) 482-8799 FAX: (8S6) 482-0341 

BRUCE E. ENDY 
Of Counsel 

LEONARD SPEAR 
1923 - 2003 

LOUIS H WILDERMAN 
1909-1993 

Robert Gatto, Senior Contract Coordinator 
PECO Energy Company 
2301 Market Street 
Philadelphia, Pennsylvania 19101 

Re: International Brotherhood of Electrical Workers 
Local 614 v. PECO Energy Company 
Docket No. C-2016-2525801 

RECEIVED 
JUL 2.8 20)6 

PA PUSLJC • CO'-'iM:5£'0\' 
S-Ckt [A.KY'f- c.^'kz.'Y. 

Dear Mr. Gatto: 

Enclosed please find a Notice of Deposition for your appearance on August 8,2016 at 10:00 
a.m. in my office relative to the above-captioned matter. 

Very truly yours, 

SPEAR WKJDE 

BY: 

,P.C. 

CTJ/tj 
Enc. 

cc: Emil J. Meyer, President and Business Manager, IBEW Local 614 (w/enc.) 
Karl A. Fritton, Esquire (w/enc.) 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS Local 614, 

Complainant 
and 

PECO ENERGY COMPANY (ELECTRIC), 

Respondent 

TO: 

DOCKET NO. C-2016-2525801 

N O T I C E O F D E P O S I T I O N 

Robert Gatto, Senior Contract Coordinator 
PECO Energy Company 
Plymouth Meeting Service Building 
680 Ridge Pike 
Plymouth Meeting, Pennsylvania 19462 

RECEIVED 
JUL 2 8 2016 

PA PUBLIC umrrv COMMISSION 
SECRETARY'S SUREAU 

AND NOW, pursuant to 52 Pa. Code § 5.322, relating to Informal Agreements Regarding 

Discovery or Deposition Procedure, Robert Gatto is hereby ordered to appear and give testimony in 

the above captioned matter, before a person authorized to administer oaths, at the law offices of 

Spear Wilderman, P.C, 230 South Broad Street, Suite 1400, 14th Floor, Philadelphia, 

Pennsylvania, on Monday, August 8, 2016, at 10:00 a.m. 

Requested by:. IBEW Local 614 

Charles T. Joyce. Esquire 
Name of Representative 

230 S. Broad St.. 14,h Floor. Phila. PA 19102 
Address Zip Code 

(215) 732-0101 

Dated: 

Telephone 

7-15-16 



WARREN J BORISH* 
SAMUEI. I. SPHAR 
JAMES F, RUNCKEL 
CHARLES T. JOYCE* 
BENJAMIN EISNERO 
WF.NDY CHIERICl* 
JAMES KATZ* 
MARTIN W. MILZ* 
LOIS GARBER SCHWARTZ* 
WILL IAM B. SANDERSON. JR ' 
LAURIE M. HIOOJNS* 
NICHOLAS J. BOTTA 
SYRETTA J. MARTIN 
MELISSA A. LOVETT 
F TIGHE BURNS' 

PA BAR EXCEPT; 
• PA ft NJ BAR 
OPA, NI & DC BAR 

LAW OFFICES 

SPEAR WILDERMAN 
A Professional Corporation 

SUITE 1400, 230 SOUTH BROAD STREET, PHILADELPHIA, PA 
TEL: (215) 732-0101 FAX: (215) 732-7790 

July 15,2016 

19102 

NJ OFFICE: 
1040 N. KINGS HIGHWAY 
SUITE 202 
CHERRY HILL, NJ 0S034 
(956)482-1799 FAX: (SS6)482-034J 

BRUCE E. ENDY 
OfCouniBl 

LEONARD SPEAR 
1923- 2003 

LOUIS H. WILDERMAN 
1909 - 1993 

Vince Saldano, Project Construction Manager 
PECO Energy Company 
2301 Market Street 
Philadelphia, Pennsylvania 19101 

Re: International Brotherhood of Electrical Workers 
Local 614 v. PECO Energy Company 
Docket No. C-2016-2525801 

RECEIVED 
JUL 2.8 2016 

PA PuSLiC :JT:L:"" 
ccrc.tTi;-:- v 

"V COMMISSION 

Dear Mr. Saldano: 

Enclosed please find a Notice of Deposition for your appearance on August 4,2016 at 10:00 
a.m. in my office relative to the above-captioned matter. 

Very truly yours, 

SPEAR WI^MkMAN, P.C. 

BY: i-̂ CH 
CTJ/tj 
Enc. 

cc: Emil J. Meyer, President and Business Manager, IBEW Local 614 (w/enc.) 
Karl A. Fritton, Esquire (w/enc.) 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

INTERNATIONAL BROTHERHOOD OF 
E L E C T R I C A L WORKERS Local 614, 

Complainant 
and 

PECO ENERGY COMPANY (ELECTRIC) , 

Respondent 

DOCKET NO. C-2016-2525801 

RECEIVED 
JUL 2.8 2016 

PA P U B L I C U T I L I T Y C O M M I S S I O N 

SECP.ETAP.Y'S SuREAU 

N O T I C E O F D E P O S I T I O N 

TO: Vince Saldano, Project Construction Manager 
PECO Energy Company 
Plymouth Meeting Service Building 
680 Ridge Pike 
Plymouth Meeting, Pennsylvania 19462 

AND NOW, pursuant to 52 Pa. Code § 5.322, relating to Informal Agreements Regarding 

Discovery or Deposition Procedure, Vince Saldano is hereby ordered to appear and give testimony 

in the above captioned matter, before a person authorized to administer oaths, at the iaw offices of 

Spear Wilderman, P .C, 230 South Broad Street, Suite 1400, 14'h Floor, Philadelphia, 

Pennsylvania, on Thursday, August 4,2016, at 10:00 a.m. 

Requested by:. IBEW Local 614 

Charles T. Joyce. Esquire 
Name of Representative 

230 S. Broad St.. 14lh Floor. Phila., PA 19102 
Address Zip Code 

(215)732-0101 
Telephone 

Dated: 7-15-16 



WARREN J. BORISH* 
SAMUEL L. SPEAR 
JAMES F. RUNCKEL 
CHARLES T. JOYCE* 
BENJAMIN EISNERO 
WENDY CHIERICI* 
JAMES KATZ* 
MARTIN W. MILZ* 
LOIS GARBER SCHWARTZ* 
WILLIAM B SANDERSON. JR ' 
LAURIE M HIGGINS* 
NICHOLAS 1. BOTTA 
SYRETTA I MARTIN 
MELISSA A. LOVETT 
f. TIGHE BURNS* 

PA BAR EXCEPT. 
• P A * NJ BAR 
OPA. NJ & DC BAR 

LAW OFFICES 

SPEAR WILDERMAN 
A Professional Corporation 

SUITE 1400, 230 SOUTH BROAD STREET, PHILADELPHIA, PA 19102 
TEI.: (215) 732-010! FAX: (215) 732-7790 

Vm 

July 15,2016 

NJ OFFICE: 
1040 N. KINGS HIGHWAY 
SUITE 202 
CHERRY HILL. NJ 080M 
(SS6) 482-8799 FAX: (856) 482-0343 

BRUCE G ENDY 
OfCounid 

LEONARD SPEAR 
192J -20O3 

LOUIS H. WILDERMAN 
1909. 1993 

Jermaine Jackson, Senior Contract Coordinator 
PECO Energy Company 
2301 Market Street 
Philadelphia, Pennsylvania 19101 

Re: International Brotherhood of Electrical Workers 
Local 614 v. PECO Energy Company 
Docket No. C-2016-2525801 

RECEIVED 
JUL 2.8 2016 

PA PUBLIC UTILITY COMMISSION 
5ECRETAPY-S BUREAU 

Dear Mr. Jackson: 

Enclosed please find a Notice of Deposition for your appearance on August 4,2016 at 10:00 
a.m. in my office relative to the above-captioned matter. 

Very truly yours, 

SPEAR W. 

BY: 

N , P.C. 

D 
ES T. JOYCE 

CTJ/tj 
Enc. 

cc: Emil J. Meyer, President and Business Manager, IBEW Local 614 (w/enc.) 
Karl A. Fritton, Esquire (w/enc.) 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

INTERNATIONAL BROTHERHOOD OF 
E L E C T R I C A L WORKERS Local 614, 

Complainant 
and 

PECO ENERGY COMPANY (ELECTRIC) , 

Respondent 

DOCKET NO. C-2016-2525801 

N O T I C E O F D E P O S I T I O N 

TO: Jermaine Jackson, Senior Contract Coordinator 
PECO Energy Company 
Plymouth Meeting Service Building 
680 Ridge Pike 
Plymouth Meeting, Pennsylvania 19462 

RECEIVED 
JUL 2 8 2016 

PA PUBUC •Sfl l i tY COMMISSION 
SlrCRlfTCP.Y'f SUREAU 

AND NOW, pursuant to 52 Pa. Code § 5.322, relating to Informal Agreements Regarding 

Discovery or Deposition Procedure, Jermaine Jackson is hereby ordered to appear and give testimony 

in the above captioned matter, before a person authorized to administer oaths, at the law offices of 

Spear Wilderman, P .C, 230 South Broad Street, Suite 1400, 14th Floor, Philadelphia, 

Pennsylvania, on Thursday, August 4, 2016, at 10:00 a.m. 

Requested by:. IBEW Local 614 

Charles T. Joyce. Esquire 
Name of Representative 

230 S. Broad St.. 14lh Floor. Phila.. PA 19102 
Address 

(215) 732-0101 

Zip Code 

Dated: 

Telephone 

7-15-16 



WARREN J. BORISH* 
SAMUEL L SPEAR 
JAMES F. RUNCKEL 
CHARLES T. JOYCE-
BENJAMIN EISNERO 
WENDY CHIERICI* 
JAMES KATZ* 
MARTIN W. M I L Z ' 
LOIS GARBER SCHWARTZ* 
WILL IAM B. SANDERSON. JR ' 
LAURIE M HIGGINS* 
NICHOLAS J. BOTTA 
SYRETTA J. MARTIN 
MELISSA A, LOVETT 
F. TIGHE BURNS* 

PA BAR EXCEPT: 
• PA & NJ BAR 
OPA. NJ & DC BAH 

LAW OFFICES 

SPEAR WILDERMAN 
A Professional Corporation 

SUITE 1400, 230 SOUTH BROAD STREET, PHILADELPHIA, PA 
TEL: (215) 732-0101 FAX: (215) 732-7790 

July 18,2016 

19102 

NJ OFFICE-
1040 N. KINGS HIGHWAY 
SUITE 202 
CHERRY HILL, NJ 08034 
(856) 482-8799 FAX. (856)482.0343 

BRUCE E ENDY 
Of Counsel 

LEONARD SPEAR 
1921 -2003 

LOUIS H. WILDERMAN 
1909- 1993 

Mr. John Meyer 
LaFata Contract Services 
1911 Squire Court 
Wyomissing, Pennsylvania 19610 

Re: International Brotherhood of Electrical Workers 
Local 614 v. PECO Energy Company 
Docket No. C-2016-2525801 

RECEIVED 
JUL 2 8 2016 

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU 

Dear Mr. Meyer: 

Enclosed please find a Notice of Deposition for your appearance on August 8,2016 at 10:00 
a.m. in my office relative to the above-captioned matter. 

Very truly yours, 

SPEAR WILDERMAN, P.C. 

CTJ/tj 
Enc. 

BY: CHARLES 

cc: Emil J. Meyer, President and Business Manager, IBEW Local 614 (w/enc.) 
Karl A. Fritton, Esquire (w/enc.) 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

INTERNATIONAL BROTHERHOOD OF 
E L E C T R I C A L WORKERS Local 614, 

Complainant 
and 

PECO ENERGY COMPANY (ELECTRIC), 

Respondent 

TO: 

DOCKET NO. C-2016-2525801 

N O T I C E O F D E P O S I T I O N 

John Meyer 
LaFata Contract Services 
1911 Squire Court 
Wyomissing, Pennsylvania 19610 

RECEIVED 
JUL 2.8 2016 

PA PUBLIC UTILITY COMMISSION 
SECP.ETARY • $ BU il £ fl.!J 

AND NOW, pursuant to 52 Pa. Code § 5.322, relating to Informal Agreements Regarding 

Discovery or Deposition Procedure, John Meyer is hereby ordered to appear and give testimony in 

the above captioned matter, before a person authorized to administer oaths, at the law offices of 

Spear Wilderman, P .C , 230 South Broad Street, Suite 1400, 14th Floor, Philadelphia, 

Pennsylvania, on Monday, August 8,2016, at 10:00 a.m. 

Requested by:. IBEW Local 614 

Charles T. Joyce. Esquire 
Name of Representative 

230 S. Broad St.. 14th Floor. Phila.. PA 19102 
Address 

(215) 732-0101 

Zip Code 

Dated: 

Telephone 

7-15-16 



APPENDIX B 

E-Mail Transmitting Local 614 Deposition Notices to PECO Energy Company on July 18, 
2016 

RECEIVED 
JUL 2 8 2 0 ) 6 



From: Terri Juliano rmailto:TJuHano@spearwilderman.com] 
Sent: Monday, July 18, 2016 9:25 AM 
To: Fritton, Karl A. 
Cc: Emil Meyer 

Subject: IBEW Local 614 v. PECO (PUC) 

Mr. Fritton: 
Attached are copies of the Notices of Deposition in the above-referenced matter which were mailed to the individuals 
on Friday, as well as a copy of Mr. Meyer's Notice which is being mailed today. 

Terri Juliano 
Legal Assistant to James F. Runckel, Esquire and Charles T. Joyce, Esquire 
Spear Wilderman, P.C. 
230 S. Broad Street, Suite 1400 
Philadelphia, PA 19102 
Phone: (215) 732-0101 
Fax: (215) 732-7790 
tjuliano@spearwildemian.com 

CONFIDENTIALITY NOTICE: This e-mail transmission and the attachments accompanying it may contain confidential 
information from the taw firm of Spear Wilderman, P.C. which is protected by the attorney-client privilege or the work 
product privilege. The information is intended only for the use of the intended recipient. If you are not the intended 
recipient, any disclosure, copying, distribution or the taking of any action in reliance on the contents ofthis information is 
strictly prohibited. Any unauthorized interception ofthis transmission is illegal. If you have received this transmission in 
error, please promptly notify the sender by reply e-mail, and then destroy all copies of the transmission. 

RECEIVED 
JUL 2 8 2 f l,6 

SECRErARY's BUREAU 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

International Brotherhood of Electrical Workers 
Local 614 

v. 

PECO Energy Company 

Docket No. C-2016-2525801 

CERTIFICATE OF SERVICE 

I hereby certify that I have on this day served a true copy of the foregoing document upon 
the parties listed below by electronic mail and U.S. First Class Mail, postage pre-paid, in 
accordance with the requirements of § 5.14 (relating to service by a party): 

Administrative Law Judge 
Cynthia Williams Fordham 
Pennsylvania Public Utility Commission 
801 Market Street, Suite 4063 
Philadelphia, PA 19107 
cfordham@pa.gov 

Scott J. Rubin, Esquire 
333 Oak Lane 
Bloomsburg, PA 17815-2036 
scott.j.rubin@gmail.com 
Counsel for IBEW Local 614 

Charles T. Joyce, Esquire 
Spear Wilderman, P.C. 
230 South Broad Street, Suite 1400 
Philadelphia, PA 19102 
ctjoyce@spearwilderman.com 
Counsel for IBEW Local 614. 

LU 
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CO 

C-J 

Darryl Lawrence, Esquire 
Senior Assistant Consumer Advocate 
Office of Consumer Advocate 
555 Walnut Street, 5th Floor, Forum Place 
Harrisburg, PA 17101-1923 
dlawrence@paoca.org 
Office of Consumer Advocate 
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Karl A. Frittoj)i (Pa. No. 34552) 
Reed Smith LLP 
Three Logan Square 
1717 Arch Street, Suite 3100 
Philadelphia, PA 19103 
Phone: (215)241-7956 
Fax: (215) 851-1420 
kfritton@reedsmith.com 
Counsel for PECO Energy Company 

Dated: July 28, 2016 


