BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Elchanan and Esther Abergel



:








:


v.





:

F-2016-2547528








:

Philadelphia Gas Works



:

ORDER #2 
MOTION FOR CONTINUANCE

By Hearing Notice dated July 19, 2016, an Initial Hearing was scheduled for Friday, August 26, 2016, at 10:00 a.m.  By Motion filed on August 19, 2016, Graciela Christlieb, Esquire, on behalf of the Respondent, Philadelphia Gas Works (PGW or Company), requested that the Initial Hearing be rescheduled.  Specifically, counsel for the Respondent stated that a necessary witness is unavailable on the scheduled Initial Hearing date.  
Ms. Christlieb represented that the Company “attempted to contact the customer of record and the Complainant, Esther Honeyman, by telephone.”  Motion at ¶ 3.  Ms. Christlieb further represented that the Company spoke with a male that identified himself as the husband of the customer of record and requested that the Company speak directly to him.  This male spokesperson objected to the Motion.


Pursuant to 52 Pa.Code § 1.15(b), a request for a change of the scheduled hearing date must be submitted by motion in writing, filed no later than five (5) days prior to the hearing with the Pennsylvania Public Utility Commission (Commission or PUC).  The continuance requested by the Complainant is timely, and in the correct form.  This matter is ripe for ruling.



It is reasonable to request the rescheduling of the Initial Hearing when a necessary witness is unavailable on the scheduled Initial Hearing date.  It is appreciated that the request is timely and complete.



I note that although Esther Honeyman may be the customer of record for gas service with the Respondent, Elchanan Abergel is a named Complainant in this dispute and has signed and verified the formal complaint (Complaint).  The Respondent is cautioned that Elchanan Abergel has rights as a Complainant in this Complaint until otherwise recognized and stated in this proceeding.  As of this date, it is inappropriate not to recognize Elchanan Abergel as a Complainant in this matter.    


I find that the Respondent’s counsel acted responsibly to request that the hearing be rescheduled knowing that a witness would not be available on the scheduled hearing date.  The objection made by the Complainant, Elchanan Abergel, is overruled.  Consequently, I find it reasonable to reschedule the evidentiary hearing.  


A Hearing Notice canceling the current hearing date and rescheduling to a future date will be issued.  All parties are encouraged to talk with each other to resolve this matter, or some portion thereof, if possible, as it is the Commission’s policy to encourage settlement.  52 Pa.Code § 5.231.   I caution both parties that a request in the future to continue this matter will be met with strict scrutiny.  


THEREFORE,

IT IS ORDERED;

1. That a continuance requested by Graciela Christlieb, Esquire, on behalf of the Respondent, Philadelphia Gas Works in the formal Complaint of Elchanan and Esther Abergel v. Philadelphia Gas Works at Docket No. F-2016-2547528 is granted.
2. That this matter is to be rescheduled for hearing.
Date:
August 23, 2016



____________________________








Angela T. Jones
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