BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Joel Sicherman t/a BestDarnMovers
:

for the right to begin to transport, as a common
:
carrier, by motor vehicle, household goods in use,
:
A-2016-2532991
between points in Pennsylvania


:

PREHEARING ORDER 4


On August 8, 2016, a hearing in this matter was held in the Philadelphia Regional Office.  I was the presiding officer.  The Applicant, Joel Sicherman, appeared, testified in support of the application and sponsored exhibits.  Richard T. Mulcahey, Jr., Esquire, represented the Protestants Madison Transfer Company and Cadden Bros. Moving and Storage, Inc. 


During the hearing, Mr. Sicherman testified that he had operated as a common carrier of household goods in use between points in Pennsylvania without a certificate of public convenience.  Based on the testimony, Mr. Mulcahey requested a cease and desist order.  The undersigned asked Mr. Mulcahey to put the request in writing.  


By correspondence dated August 8, 2016, received August12, 2016, Mr. Mulcahey mentioned Mr. Sicherman’s testimony about operating as a common carrier of household goods in use between points in Pennsylvania without a certificate of public convenience for ten years.  Based on Mr. Sicherman’s testimony, Mr. Mulcahey requested a cease and desist order.



By correspondence dated August 13, 2016, received August 16, 2016, Mr. Sicherman stated that he “ceased and desisted” when the application was filed and that he intended to maintain that status until the certificate of public convenience was granted.


On August 22 and 23, 2016, the undersigned received emails from Mr. Mulcahey with pictures and Mr. Sicherman and a package from Mr. Sicherman regarding the Applicant operating as a common carrier of household goods in use between points in Pennsylvania on Sunday, August 21, 2016.  



With respect to the cease and desist order, I have not found authority for the presiding officer to issue a cease and desist order before a decision is issued.  Therefore, the request is denied.  However, it does not follow that the Applicant should engage in unlawful transportation.



In addition to requesting a cease and desist order, Mr. Mulcahey requested that a fine be assessed in light of the recent unlawful transportation.  Issuing a fine is outside of the scope of this application proceeding.  A complaint can be filed with the Commission’s Bureau of Investigation and Enforcement or a formal complaint can be filed with the Commission against the Applicant concerning the unlawful transportation.  A fine can be requested during that proceeding. 


It should be noted that the evidentiary record closed on the date of the hearing based on 52 Pa.Code § 5.431 which reads:

§ 5.431. Close of the record.

(a) The record will be closed at the conclusion of the hearing unless otherwise directed by the presiding officer or the Commission. 

(b) After the record is closed, additional matter may not be relied upon or accepted into the record unless allowed for good cause shown by the presiding officer or the Commission upon motion.


Therefore, the emails, attachments and package sent or received on August 22 and 23, 2016 are not a part of the record.  A petition to reopen the proceeding can be filed pursuant to 52 Pa.Code 5.571 if the parties want reopen the record. 


My contact information is:

Administrative Law Judge Cynthia Williams Fordham

Pennsylvania Public Utility Commission 

801 Market Street, Suite 4063

Philadelphia, PA 19107

Telephone:  (215) 560-2105

Fax:  (215) 560-3133



Please send the presiding officer a copy of all documents that you file with the Commission during the proceeding. 

ORDER



THEREFORE,



IT IS ORDERED:



That the parties shall comply with the procedural rules and regulations discussed herein. 

Date: August 24, 2016



____________________________________








Cynthia Williams Fordham








Administrative Law Judge
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