BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Zakkiyah Salahuddin					:
							:
	v.						:		C-2016-2547092
							:
Metropolitan Edison Company			:



ORDER 
GRANTING MOTION TO COMPEL


On April 21, 2016, Zakkiyah Salahuddin filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Met-Ed or the Company), Docket No. C-2016-2547092.  In her complaint, Ms. Salahuddin averred that there are incorrect charges on her bill and that she is having a safety, reliability or quality problem with her utility service.  Ms. Salahuddin also indicated that she is “requesting an appeal.”  For relief, Ms. Salahuddin requested that she would like “the company to remove all incorrect charges on the account.”

On June 13, 2016, Met-Ed filed an answer and new matter in response to the complaint.  In its answer, Met-Ed admitted or denied the various averments made by Ms. Salahuddin.  In particular, Met-Ed denied that there are incorrect charges on the account or that there is a reliability or quality problem with the electric service provided to the service address.  In its new matter, Met-Ed averred that the Commonwealth Court of Pennsylvania has exclusive jurisdiction to entertain and rule on final actions of the Commission.  Met-Ed requested that Ms. Salahuddin’s complaint be dismissed with prejudice or denied in its entirety.

Also on June 13, 2016, Met-Ed filed a preliminary objection in response to Ms. Salahuddin’s complaint.  In its preliminary objection, Met-Ed averred that, because the Commonwealth Court of Pennsylvania has exclusive jurisdiction to entertain and rule on final actions of the Commission, Ms. Salahuddin’s complaint contains impertinent matter in its requested relief.  Met-Ed, therefore, reiterated its position that Ms. Salahuddin’s complaint should be dismissed in its entirety.  

Ms. Salahuddin filed neither an answer to Met-Ed’s preliminary objection nor to its new matter.

Met-Ed’s preliminary objection was granted in part and denied in part by order dated July 22, 2016.  The portion of the complaint regarding the appeal of the Commission’s prior decision to dismiss a previously filed complaint was stricken from the instant complaint and all other issues were allowed to proceed to a hearing before an administrative law judge.

On August 8, 2016, a Call-In Telephone Hearing Notice was issued scheduling a hearing for this case for Thursday, September 15, 2016 and assigning me as the presiding officer.  A prehearing order dated August 8, 2016 was issued setting forth various procedural rules that will govern the hearing.

On August 18, 2016, Met-Ed filed a motion to compel discovery responses.  In its motion, which was accompanied by a notice to plead, Met-Ed averred that it served discovery on Ms. Salahuddin on July 26, 2016 and that objections to the discovery were due no later than August 5, 2016 and that answers were due no later than August 15, 2016.  Met-Ed added that Ms. Salahuddin did not file any objection to the discovery and has not provided any responses by the due date.  Met-Ed further added that it attempted to reach Ms. Salahuddin by email regarding the overdue responses but has not received a reply.  Met-Ed requested that an order be issued compelling Ms. Salahuddin to fully and completely respond to the discovery requests within ten calendar days or have the complaint dismissed in its entirety.

Ms. Salahuddin’s answer to the motion to compel was due no later than August 23, 2016.  52 Pa.Code § 5.342(g)(1).  Ms. Salahuddin did not file an answer to the motion.  

The purpose of this Order is to grant the motion to compel discovery responses and direct Ms. Salahuddin to answer the outstanding discovery within ten days or face sanctions, including dismissal of the complaint.

Section 5.483(a) of the Commission’s regulations provides Presiding Officers the authority to regulate the course of the proceeding.  52 Pa.Code § 5.483(a).  Furthermore, Section 1.2 of the Commission’s regulations also provides that the Commission’s rules shall be “liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding.”  52 Pa.Code § 1.2(a).  The Commission’s regulations allow parties the opportunity to conduct discovery regarding any matter, not privileged, which is relevant to the subject matter involved in the pending action, whether it relates to the claim or defense of the party seeking discovery or to the claim or defense of another party.  52 Pa.Code § 5.321(c).  Discovery is not permitted, however, if it is sought in bad faith; would cause unreasonable annoyance, embarrassment, oppression, burden or expense; relates to a matter which is privileged; or would require the making of an unreasonable investigation by the deponent, a party or witness.  52 Pa.Code § 5.361(a).

	Furthermore, the Commission regulations also provide for sanctions when discovery is not answered.  Section 5.371 of the Commission’s regulations states:

(a) The Commission or the presiding officer may, on motion, make an appropriate order if one of the following occurs:

(1) A party fails to appear, answer, file sufficient answers, file objections, make designation or otherwise respond to discovery requests, as required under this subchapter.

(2) A party deponent or an officer or managing agent of a party refuses to obey or induces another to refuse to obey an order of a presiding officer respecting discovery, or induces another not to appear.

52 Pa.Code § 5.371(a).  Sanctions include, among other things, an order that the matters regarding which the questions were asked, the character or description of the thing or land, the contents of the paper, or other designated fact shall be taken to be established for the purposes of the action in accordance with the claim of the party obtaining the order.  52 Pa.Code 
§ 5.372(a)(1).  A presiding officer may also issue an order prohibiting the disobedient party to support or oppose designated claims or defenses, or prohibiting the party from introducing in evidence designated documents, things or testimony.  52 Pa.Code § 5.372(a)(2).

In this case, Met-Ed has the right to issue discovery on Ms. Salahuddin to prepare its defense of the complaint.  Yet, despite sufficient time and notice, Ms. Salahuddin has not responded to the propounded discovery.

	The efficient and effective flow of the regulatory and judicial process at the Commission requires the parties to adhere to the Commission’s rules and regulations.  This includes the rules and regulations regarding discovery.  Failure to adhere to the Commission’s rules and regulations results in a waste of limited Commission resources as well as the resources of the parties involved.  As a result, the motion filed by Met-Ed will be granted.  Ms. Salahuddin is directed to provide answers to the interrogatories within ten days of the date of this order or face sanctions, including possible dismissal of the complaint.

Finally, the parties are reminded that Commission policy promotes settlement.  52 Pa. Code §5.231(a).  The parties are encouraged to engage in settlement discussions prior to the hearing.  Even if the parties are unable to settle this case, they may still resolve some of the questions or issues during their discussions.  The parties are also reminded that the presiding officer may participate in settlement discussions upon agreement of all parties.  52 Pa.Code § 5.223(c); see also, 52 Pa.Code § 5.231(c).  If the parties reach an agreement on all issues, a formal hearing will not be necessary.



ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the motion to compel discovery responses filed by Metropolitan Edison Company at Docket Number C-2016-254092 against Zakkiyah Salahuddin is hereby granted.  

2. That Zakkiyah Salahuddin is directed to provide answers and responses to the interrogatories discussed in the motion to compel discovery responses within ten days of the date of this order or face sanctions, including possible dismissal of the complaint.

3. That the parties are encouraged to engage in settlement discussions.  


Date:	August 26, 2016	____________________________
		Joel H. Cheskis
		Administrative Law Judge
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