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INTRODUCTION



Most of the outstanding balance is Customer Assistance Program arrears and therefore not eligible for a payment arrangement.   
HISTORY OF THE PROCEEDINGS


On January 12, 2016, Complainant Nicole Dorsey filed a Complaint against PECO Energy Company (PECO).  She alleged that PECO was threatening to shut off her service or had already shut it off and also sought a payment arrangement.  She also stated that she has sickly children and therefore needs PECO services.  This is a timely appeal of Bureau of Consumer Services decision, No. 3404226. 

PECO filed an Answer on February 1, 2016.  PECO denied all material allegations of fact in the Complaint.  The company also contended that Ms. Dorsey’s balance is a total of an unpaid balance from a previous address plus a past due balance from her current address.  PECO also averred that Complainant is not entitled to new payment agreement under 66 Pa.C.S. Section 1405(d). 


On March 31, 2016, the hearing convened as scheduled.  Ms. Dorsey appeared pro se.  PECO was represented by Shawane Lee, Esq., who presented the testimony of Michael Begley, PECO Regulatory Assessor, and eight exhibits.

All of PECO’s exhibits were admitted into the record.  The record closed on May 20, 2016 upon receipt of the transcript.

FINDINGS OF FACT

1. Complainant is Nicole Dorsey, a PECO gas and electric residential customer at 1502 Washington Avenue in Chester, Pennsylvania (service address). 

2. Respondent is PECO Energy Company, an electric utility under the jurisdiction of the Pennsylvania Public Utility Commission.

3. The Commission awarded Ms. Dorsey a level one payment arrangement in 2008.  (PECO 4).
4. Complainant defaulted on her 2008 Commission payment arrangement.  (PECO 3). 
5. At the time that Complainant entered into the Commission payment arrangement, her income was $1,500 per month.  (Tr. 16-17).
6. At the time of the hearing, Complainant’s income was $733.10 per month.  (Tr. 5-6).
7. Complainant defaulted on three PECO-issued payment agreements.  (Tr. 20-23, PECO 3).
8. Complainant’s balance at the time of the hearing was $7,185.61.  (Tr. 28-29). 

9. Of the balance, $5,903.20 was Customer Assistance Program arrears.  (Tr. 25). 
DISCUSSION


Complainant is seeking a payment arrangement.  PECO contends that Complainant is not eligible because she defaulted on a previous PUC-issued payment arrangement and on PECO payment agreements.


The Responsible Utility Customer Protection Act (Chapter 14) authorizes the Commission to establish payment arrangements between a public utility, customers and applicants within the limits established.  66 Pa.C.S. § 1405(a).  Chapter 14 also provides strict rules regarding whether a customer who defaults on a payment arrangement is eligible for another payment arrangement.



Title 66 Pa.C.S. § 1405(d) states:

  (d)  Number of payment arrangements. -- Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment arrangement if a customer has defaulted on a previous payment arrangement.

Change in income is defined as follows:

A decrease in household income of 20% or more if the customer’s household income level exceeds 200% of the federal poverty level or a decrease in household income of 10% or more if the customer’s household income level is 200% or less of the Federal poverty level.

66 Pa.C.S. § 1403.



Also, a customer cannot receive a payment arrangement on charges accrued under a customer assistance program.
Customer assistance program (CAP) rates shall be timely paid and shall not be the subject of payment arrangements negotiated or approved by the commission.   
66 Pa.C.S. § 1405(c).


When, as here, a complainant has an arrearage composed of both customer assistance and non-customer assistance arrearages, the Commission may bifurcate the arrearage and establish a payment arrangement on the non-CAP arrearage.  Hewitt v. PECO Energy Co., Docket No. F-2011-2273271 (Order entered September 12, 2013).  The Commission is not required to set a payment arrangement on a bifurcated arrearage and may decline to do so if the Complainant has exhibited a poor payment history and inability to keep prior payment agreements with the company.  Hewitt.  

The Commission has stated that it will exercise its authority to award a payment arrangement on behalf of customers who have demonstrated some evidence of good faith efforts to pay their utility bills, or who have experienced a significant change of circumstance outside their control.  Crawford v. National Fuel Gas Distribution Corporation, Docket No. C-20066348 (Order entered December 6, 2007) at 15-16; see also, Hartnett v. PPL Electric Utilities Corporation, 2013 WL 6116230 (Pa. P.U.C.).

The Commission can only give a limited number of payment arrangements.  For that reason, the Commission has determined that a payment arrangement issued on a non-CAP arrearage in a scenario where the Complainant is likely to default is not in the customer’s best interest.  See Joy Turner v Philadelphia Gas Works, C-2013-2388319 (Opinion and Order Entered June 19, 2014).  Awarding a payment arrangement here is not in Ms. Dorsey’s best interest.



Ms. Dorsey’s current income is half of her income at the time the 2008 PUC arrangement was entered.  With a 50% income reduction, Ms. Dorsey meets the definition of a “change in income” under 66 Pa.C.S. § 1405(d) and 66 Pa.C.S. § 1403 to qualify for another payment arrangement.  

However, following Joy Turner, Complainant is likely to default and therefore a payment arrangement is not in her best interest.  At the time of the March 2016 hearing, Complainant’s PECO account record showed that she had not made a payment to PECO since September 11, 2015 and there is nothing in the record to support a finding that her payment record would improve.  (PECO 1).

Further, as discussed above, a payment arrangement can only be awarded on the non-CAP portion of the balance.  A payment arrangement on only the non-CAP portion is also not in her best interest because it would reduce Ms. Dorsey’s balance of $7,185.61 by only $1,282.41.  That leaves her with an unpaid CAP balance of $5,903.20 that is not eligible for a Commission payment arrangement.  Complainant defaulted on PECO payment agreements on this CAP balance.  (Tr. 21-22).  If a payment arrangement on the non-CAP portion is awarded, she would remain subject to termination on the CAP balance under 52 Pa. Code Section 56.51, which provides that a utility may terminate service for nonpayment of an undisputed delinquent account under. 


During the hearing, PECO expressed a willingness to work with Complainant to maintain her services as a CAP customer in light of her testimony that her three children currently living with her suffer from asthma and that her income was reduced when her oldest child moved out of the home in 2015.  Complainant is urged to meet with PECO to discuss this prospect. 

Conclusions of Law

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S. § 701.


2.
Complainant cannot be awarded a payment arrangement on more than 80% of her outstanding balance that was accumulated under the CAP program.  66 Pa.C.S. § 1405(c).


3.
Awarding a payment arrangement on the non-CAP arrearage is not in Complainant’s best interest.  Joy Turner v Philadelphia Gas Works, C-2013-2388319.
ORDER


THEREFORE,



IT IS ORDERED:

1. That the Complaint of Nicole Dorsey against PECO Energy Company at Docket No. F-2016-2523527 dismissed.
2.
That the Secretary mark this docket closed. 

Date:
 July 29, 2016 





/s/












Darlene R. Davis Heep








Administrative Law Judge
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