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OPINION AND ORDER



BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of PPL Electric Utilities Corporation (PPL) filed on December 8, 2015, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Joel H. Cheskis issued on November 18, 2015, in the above-captioned proceeding.  No Replies to Exceptions were filed by James S. Kashmer (Complainant or Mr. Kashmer).  For the reasons stated below, we shall deny PPL’s Exceptions and adopt the ALJ’s Initial Decision, which sustains the Complaint.

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]History of the Proceeding

		On June 12, 2015, the Complainant filed a Formal Complaint (Complaint) [footnoteRef:2] alleging that PPL was threatening to shut off his electric service or has already shut off his service. [footnoteRef:3]  In his Complaint, the Complainant indicated that even though his account was current, PPL left a termination notice on the door of his second home that would have gone into effect had he not visited the home on that weekend.  The Complainant further stated, among other things, that had he not gone to check the home that weekend and PPL had terminated his service, his water pipes would have burst due to the cold weather because he has electric heat in the home.  The Complainant averred that PPL should have contacted him by phone or email instead of leaving a termination notice on his door.  Complaint at 2-3. [2: 		This Complaint is a timely appeal of a Bureau of Consumer Services (BCS) informal decision at BCS Case No. 3308121, dated May 7, 2015.]  [3: 	Also attached to the Complaint was a copy of the BCS informal decision and the Complainant’s response to the informal decision.] 


		On July 2, 2015, PPL filed an Answer to the Complaint (Answer) in which it admitted and denied certain allegations contained in the Complaint.  In its Answer, PPL averred that a third party with a past due balance from a previous address attempted to initiate service at the Complainant’s address which resulted in PPL posting a termination notice on the Complainant’s door.[footnoteRef:4]  PPL, however, also clarified that the Complainant’s service was never terminated and requested that the Commission deny the Complaint.  Answer at 1-2. [4: 	PPL indicated that it informed the third party that failure to pay the past due balance may result in termination of service.  Answer at 1.] 


On August 11, 2015, a telephonic hearing was held in this matter.  The Complainant appeared pro se and testified.  PPL appeared and was represented by its counsel, who presented the testimony of two witnesses and offered one exhibit during the hearing that was admitted into the record.  Following the hearing and pursuant to agreement by the Parties, the Complainant submitted five late-filed exhibits (Complainant Exhibits 1 through 5).[footnoteRef:5]  PPL did not object to the admission of the exhibits, and they were made part of the record.  The record in this case contains a sixty-page transcript and six exhibits.  The record was closed on August 24, 2015.  I.D. at 2-3. [5: 	Although the ALJ directed the Complainant to file his exhibits on or before August 21, 2015, the exhibits were not filed until November 17, 2015.] 


		In his Initial Decision, issued on November 18, 2015, the ALJ sustained the Complaint because the record evidence indicates that PPL provided the Complainant improper notice of termination in violation of the Public Utility Code (Code), a Commission Order or Regulation or a Commission-approved Company tariff.  I.D. at 8-9 and 17.  The ALJ also assessed a $500 civil penalty against PPL for its conduct in this matter.[footnoteRef:6]  I.D. at 17.  As noted, supra, PPL filed Exceptions on December 8, 2015.  The Complainant did not file Replies to Exceptions. [6: 	The $500 penalty is comprised of a $250 penalty for PPL’s violation of Section 1406 of the Code, 66 Pa. C.S. § 1406, and a $250 penalty for PPL’s violation of Section 56.93 of the Commission’s Regulations, 52 Pa. Code § 56.93.  I.D. at 14 and 17.  ] 


Background

The Complainant who resides at 83 Sycamore Drive, Middletown, New York, owns a second home at 152 Tannersville, Pennsylvania (Service Address).  The property at the Service Address is an end unit in a townhome community.  Tr. at 11-12 and 45.  The Complainant averred that in anticipation of the cold weather, he visited the Service Address and found a termination notice PPL placed on the door of his property. [footnoteRef:7]  According to the Complainant, the termination notice was dated November 13, 2014, which was a Thursday, and indicated that service to the property would be terminated on or after November 19, 2014 (November 13th termination notice).  Tr. at 11; Complainant Exh. 1.  As noted, the Complainant averred that had he not visited the Service Address that weekend, PPL would have terminated service to the property which would have resulted in frozen and broken pipes at the Service Address because he has electric heat at the property.  According to the Complainant, the broken water pipes would have caused damage not only to his home but the adjacent homes as well.  Tr. at 11-12.  The Complainant questioned why PPL did not contact him by phone or email before placing a termination notice on his door since his account was current and he was on automatic bill pay (autopay) with the Company.[footnoteRef:8]  Tr. at 13.  Further, the Complainant averred that he was not satisfied with PPL’s response when he called them concerning the termination notice.  Tr. at 12. [7: 	The Complainant indicated that he could not contact PPL that day since it was on a weekend but was able to contact the Company the following week to inquire why he received the termination notice.  Tr. at 11-12.]  [8: 	The Complainant indicated that he owned the property since 1983 and had never been late for a payment.  Complaint at 2. ] 


PPL, on the other hand, contended that the Company followed its policies and procedures when it attempted to initiate new service at the Service Address that ultimately led to the issuance of the termination notice.  Tr. at 15; Complainant Exh. 5.  PPL asserted that the only difference in this case is that an unusual circumstance led to the issuance of the termination notice.  PPL explained that a third party with an outstanding balance on her account requested electric service at the Service Address.[footnoteRef:9]  PPL averred that it was unaware that the third party did not reside at the Service Address.  Tr. at 22-24.  PPL indicated that this was the first time it has experienced a situation where someone had called to place service in his or her name at an address at which they do not reside.  Tr. at 26, 37 and 56. [9: 	The third party had an outstanding balance of $1,873.03 on her previous account.  Tr. at 32.] 


According to PPL, on November 3, 2014, Ms. Tracey Bellamy (Ms. Bellamy) called the Company requesting that service be placed in her name at the Service Address.  However, Ms. Bellamy had a past due balance on her account from a prior address.  Tr. at 44-45; PPL Exh. 1.  PPL averred that as a condition to establish new service at the Service Address, it required Ms. Bellamy to pay the past due balance from her previous address.  According to PPL, despite failing to satisfy the requirement, power was being consumed at the Service Address.  PPL therefore issued the November 13th termination notice.  Tr. at 24 and 46.  PPL averred that it only found out that Ms. Bellamy did not reside at the Service Address on November 17, 2014, when the Complainant called to complain about the termination notice.  PPL indicated that after the Complainant called to cancel the new service request, it reviewed the tape of the conversation the Company had with Ms. Bellamy and confirmed that she actually did request service be placed in her name at the Service Address. [footnoteRef:10]  Tr. at 47; PPL Exh.1. [10: 	On November 17, 2014, PPL sent the Complainant a correspondence to inquire if the Complainant was satisfied with the conversation PPL had with him when he called to cancel the new service Request.  Complainant Exh. 3.  On November 18, 2014, PPL, again communicated with the Complainant and apologized for the circumstances that the led to the issuance of the termination notice.  Complainant Exh. 4.  On November 20, 2014, PPL sent another correspondence to the Complainant explaining what led to the issuance of the termination notice.  Complainant Exh. 5.] 


In its defense, PPL asserted that it did not contact the Complainant to confirm the new service request because, more often than not, it receives new service requests from applicants without the existing customer requesting that service be disconnected.  According to PPL, because existing customers often do not contact the Company to cancel service, it usually processes new service requests without service cancellation requests, in order to avoid a delay in the new service request.  Specifically, PPL indicated that it did not contact the Complainant by phone or mail regarding the termination notice because it considered Ms. Bellamy the new owner of the account.[footnoteRef:11]  PPL further contended that it met the notification requirements when it placed the termination notice on the Complainant’s door at the Service Address.  Tr. at 23-25; I.D. at 5. [11: 	PPL averred that it usually only sends a final bill to the existing account holder upon establishing the new account.] 


Discussion

		As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that PPL is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by PPL.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  Mill v. Pa P.U.C. 447 A.2d 1100 (Pa. Cmwlth. 1982).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence, also referred to as the burden of persuasion, to rebut the evidence of the customer shifts to PPL.  If the evidence presented by PPL is of co‑equal value or “weight,” the burden of proof has not been satisfied.  The Complainant now has to provide some additional evidence to rebut that of PPL.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

Chapter 14 of the Code, 66 Pa. C.S. § 1406(b), provides, in pertinent part, that: “Prior to terminating service under subsection (a), a public utility: (i) Shall provide written notice of the termination to the customer at least ten days prior to the date of the proposed termination.  The termination notice shall remain effective for 60 days.”  66 Pa. C.S. § 1406(b)(1)(i) (emphasis added).  Further, 66 Pa. C.S. § 1406(b), also states that a public utility shall attempt to contact the customer or occupant to provide notice of the proposed termination at least three days prior to the scheduled termination either in person, by telephone, by email, by text message or other electronic messaging format.  66 Pa. C.S. § 1406(b)(1)(ii).   Additionally, 66 Pa. C.S. § 1406(b) requires that the public utility attempt to make personal contact with the customer or responsible adult at the time service is terminated.  66 Pa. C.S. § 1406(b)(1)(iv).  

Similarly, Section 56.91 of the Commission’s Regulations, 52 Pa. Code § 56.91, provides requirements for utilities regarding general notice provisions and contents of termination notice.  Section 56.91(a), 52 Pa. Code § 56.91(a), provides, in pertinent part, that “in the event of a user without contract as defined in 52 Pa. Code §  56.2 (relating to definitions), the public utility shall comply with §§ 56.93-56.97, but need not provide notice ten days prior to termination. [footnoteRef:12]  52 Pa. Code § 56.91(a) (emphasis added).   [12:  	52 Pa. Code § 56.2, defines a user without contract as “a person in 66 Pa. C.S. §102 (relating to definitions) that takes or accepts public utility service without the knowledge or approval of the public utility, other than the unauthorized use of utility service as defined in this section.”  52 Pa. Code § 56.2.] 


In addition, Section 56.93 of the Commission’s Regulations, 52 Pa. Code § 56.93, prohibits a public utility from interrupting, discontinuing or terminating service without attempting to contact the customer or adult occupant, either in person or by telephone, to provide notice of the proposed termination at least three days prior to the scheduled termination.  52 Pa. Code § 56.93(a) (emphasis added).  Section 56.93(a) also requires that, if personal contact by one method is not possible, the public utility is obligated to attempt the other method, as well as other requirements regarding contact by phone and in person, including the content of what must be provided to the customer three days prior to termination.  See, 52 Pa. Code §§ 56.93(b)-(d).

Finally, Section 1501 provides, in pertinent part:

Every public utility shall furnish and maintain adequate, efficient, safe and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.


66 Pa. C.S. § 1501.  

ALJ’s Initial Decision

		ALJ Cheskis made thirty-four Findings of Fact and reached thirteen Conclusions of Law.  I.D. at 3-6, 15-16.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

The ALJ, in his analysis, noted that the November 13th termination notice indicated that the Complainant’s service would be terminated on or after 8 a.m. on November 19, 2014.  I.D. at 9, citing Tr. at 11; Complainant Exh. 1.  The ALJ acknowledged that PPL cancelled the new service request because the Complainant called PPL on November 17, 2014, and informed the Company that his account is current and that his service should not be terminated.  The ALJ, however, opined that the November 13th termination notice did not comply with the “ten-day” notification requirement pursuant to 66 Pa. C.S. § 1406(b)(1)(i).  I.D. at 9, citing Tr. at 47; PPL Exh. 2.  Specifically, the ALJ noted that although the phrase “on or after” the November 19th date in the November 13th termination notice meant that termination may not have occurred until ten days after the notice was issued, it still was unreasonable for PPL to issue a termination notice that insinuated the Complainant’s service could be terminated prior to the ten-day notification requirement pursuant to 66 Pa. C.S. § 1406(b)(1)(i).  I.D. at 9.

The ALJ explained that going by the “on or after” phrase in the November 13th termination notice, PPL could have terminated the Complainant’s service on November 20th, 21st or 22nd, and would still have not been in compliance with the ten-day notification requirement.  According to the ALJ, pursuant to 66 Pa. C.S. 


§ 1406(b)(1)(i), PPL could not terminate the Complainant’s service until November 23, 2014, which made the “on or after” phrase after the November 19th date in the November 13th termination notice confusing at best.  Further, the ALJ, while acknowledging the “on or after” phrase after the November 19th termination date, stated that although PPL may have used the November 19th date to encourage the Complainant to act sooner to avoid termination, it still was a violation of the Code or a Commission Regulation to insinuate or attempt to terminate service prior to the ten-day notification requirement delineated in the Code.  Id. at 9-10, citing 66 Pa. C.S. § 1406(b)(1)(i).

The ALJ also explained that pursuant to 52 Pa. Code § 56.93(a), PPL was supposed to contact the Complainant either in person or by telephone regarding the proposed termination at least three days prior to the scheduled termination.  According to the ALJ, going by the November 19th termination date, and consistent with the three-day notification requirement, PPL should have contacted the Complainant on November 16th.  The ALJ noted that nothing on the record indicated that PPL contacted the Complainant on November 16, 2014.[footnoteRef:13]  Id. at 10, citing 52 Pa. Code § 56.93 (a).  However, the ALJ also pointed out that the “on or after” phrase made it very confusing to say for certain that PPL was going to terminate the Complainant’s service on November 19th.  The ALJ reiterated that although PPL did not terminate the Complainant’s service, PPL, nonetheless, violated the Code with regard to the content of the November 13th termination notice.  I.D. at 10, citing Tr. at 14. [13:  	It is important to note that November 16, 2014, was a Sunday, which was not a working day.  ] 


Furthermore, the ALJ emphasized PPL’s acknowledgement that the circumstance that prompted the issuance of the November 13th termination notice was an 
unprecedented and unique situation.  According to the ALJ, although he was sympathetic to the fact that the Complainant incurred unwarranted significant frustration due to the unusual circumstances of this case, it was unclear whether PPL’s actions in trying to switch the Complainant’s service constituted a violation of the Code, a Commission Order or Regulation or a Commission-approved Company tariff.  However, the ALJ also opined that there is sufficient evidence to support a finding that pursuant to 66 Pa. C.S. § 1406 and 52 Pa. Code § 56.93, the November 13th termination notice violated the Code by indicating that the Complainant’s service could be terminated on or after November 19, 2014, when the Company was not legally allowed to terminate service at that time.  I.D. at 10-11, citing 66 Pa. C.S. § 1406.

Additionally, the ALJ posited that consistent with Sections 3301(a) and (b) of the Code, 66 Pa. C.S. §§ 3301(a) and (b), the Commission can impose a maximum civil penalty of $1,000 per day for violations of its Statutes, Regulations and Orders. According to the ALJ, in this case, the Commission’s Policy Statement at 52 Pa. Code § 69.1201, wherein ten factors were adopted, can be utilized to determine the amount of civil penalty involved in PPL’s violation.  I.D. at 11-14, citing 52 Pa. Code § 69.1201(c).  Consequently, after a review of the Company’s actions and his consideration of the ten applicable standards pursuant to 52 Pa. Code § 69.1201(c), the ALJ assessed a civil penalty of $500 against PPL for its conduct in the instant proceeding.  Id. at 14 and 17.

Exceptions 

Any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

		In its first Exception, PPL contends that the record did not support the ALJ’s conclusion that PPL failed to provide appropriate notification in its November 13th termination notice.  Specifically, PPL disputes Conclusion of Law Nos. 8, 9, and 10, which, for convenience, are stated as follows:

8.	Prior to terminating service, a public utility shall provide written notice of the termination to the customer at least 10 days prior to the date of the proposed termination.  66 Pa. C.S. § 1406(b)(1)(i).

9.	Prior to terminating service, a public utility shall attempt to contact the customer or occupant to provide notice of the proposed termination at least three days prior to the scheduled termination either in person, by telephone or by email, text or other electronic message format.  66 Pa. C.S. § 1406(b)(1)(ii).

10.	A public utility may not interrupt, discontinue or terminate service without attempting to contact the customer or adult occupant, either in person or by telephone, to provide notice of the proposed termination at least 3 days prior to the scheduled termination.  If personal contact by one method is not possible, the public utility is obligated to attempt the other method.  52 Pa. Code § 56.93(a).


Id. at 15-16.  While PPL does not question the accuracy of the statements contained in the above Conclusions of Law, it disagrees with the ALJ’s application of the statements in reaching a conclusion in this case.  PPL also disputes Ordering Paragraph Nos. 1 through 4 in the ALJ’s Initial Decision which affirmed PPL’s violation.[footnoteRef:14]  PPL, however, agrees that the ALJ correctly determined that PPL’s procedure for processing a new service request was reasonable and efficient because in most cases when a new tenant moves into a premise, the prior tenant does not necessarily notify the Company that they are in fact leaving the premise.  Exc. at 3-4, citing Tr. at 11-12 and 22-24. [14:  	OP Nos. 1 through 4 state the following:

1.	That the formal Complaint filed by James S. Kashmer against PPL Electric Utilities Corporation at Docket Number F-2015-2487224 dated June 10, 2015 is hereby sustained.”  I.D. at 17.  

2.	That PPL Electric Utilities Corporation shall pay a civil penalty of $500 due to the violation of Section 1406 of the Public Utility Code and Section 56.93 of the Commission’s Regulations.

3.	That PPL Electric Utilities Corporation shall pay a total of $500 by sending a certified check or money order payable to the Commonwealth of Pennsylvania, within thirty (30) days from the entry of the Final Commission Order to:

Secretary
Pennsylvania Public Utility Commission
P.O. Box 3265
Harrisburg, PA  17105-3265

4.	That PPL Electric Utilities Corporation shall cease and desist from further violations of the Public Utility Code or any Regulations of the Public Utility Commission.”  Id.
] 


Further, PPL asserts that while it relied on its communication with Ms. Bellamy to effectuate the switching of electric service from the Complainant’s account to Ms. Bellamy’s account, it turned out Ms. Bellamy did not reside at the Service Address.  Exc. at 4-5, citing Tr. at 42-45; PPL Exh. 2.  Specifically, PPL avers that the only reason it attempted to transfer the account to Ms. Bellamy’s name was because she told the Company she owned the property.  PPL further asserts that because Ms. Bellamy had a past due balance on a prior account and failed to meet PPL’s requirements to establish new service at the Service Address, PPL considered her account, although mistaken, to be a user without contract account pursuant to 52 Pa. Code § 56.2, because there was continued electric usage on the meter associated with the account despite her not meeting PPL’s condition to establish new service.  According to PPL, its presumption of the account as a user without contract account prompted the issuance of the November 13th termination notice.  Exc. at 5, citing 52 Pa. Code § 56.2.

Additionally, PPL avers that with a user without contract account, the Company is not required to comply with the ten-day notification requirement pursuant to 52 Pa. Code § 56.91(a).  Exc. at 5.  PPL, therefore, argues that its November 13th termination notice with a termination date of “on or after” November 19, 2014, did not violate the ten-day notification requirement of 52 Pa. Code § 56.91 (a).[footnoteRef:15]  Id.  PPL further emphasizes the unique situation that led to the issuance of the termination notice, affirming that this was the first time the Company experienced a situation where someone tried to establish service in an address they do not reside.  Exc. at 6-7, citing Tr. at 21 and 26-27.  [15:  	PPL avers that it also complied with 52 Pa. Code §§ 56.93-56.97, with the exception of 52 Pa. Code § 56.95 and 52 Pa. Code §56.96, both of which did not apply in this case.  Exc. at 5.] 


In its second Exception, PPL disagrees with Finding of Fact Nos. 12 and 13, and again disputes Ordering Paragraph Nos. 1 through 4, arguing that the record did not support the ALJ’s decision to impose a civil penalty in this case.[footnoteRef:16]  PPL contends that the ALJ erred in his ruling that by providing improper notice of termination to the Complainant, PPL’s actions were serious enough to warrant a civil penalty.  PPL argues that the ten-day notification is not required for a user without contract; therefore, it did not violate the Code, a Commission Regulation or a Commission-approved Company tariff.  Exc. at 7, citing I.D. at 16. [16: 	Finding of Fact Nos. 12 and 13 state the following:

12.	Kashmer Exhibit Number 2 is the Account Summary for Mr. Kashmer’s account showing that there was a $0.00 balance on the account as of November 17, 2014.   I.D. at 4, citing Tr. at 14; Complainant Exh. 2.  

13.	Kashmer Exhibit Number 3 is a letter from PPL to Mr. Kashmer dated November 17, 2014 sent to the Service Address.  I.D. at 4, citing Tr. at14; Complainant Exh. 3.] 


Disposition

		Upon our consideration of the record in this proceeding, we will deny PPL’s Exceptions and adopt the ALJ’s Initial Decision.  

Based on our review of the record and the applicable law, we conclude that while the facts indicate that PPL had reason to believe this was a user without contract situation, it was not a true user without contract situation because the Complainant was still legally considered the customer of record[footnoteRef:17] at the Service Address in question.  Although PPL’s actions may have been unintentional, we cannot disregard PPL’s violations of the Code and our Regulations with respect to the Complainant as set forth in the ALJ’s Initial Decision.   [17: 		Pursuant to Section 56.2 of our Regulations, 52 Pa. Code § 56.2, a “customer” is defined as the following: 

A natural person at least 18 years of age in whose name a residential service account is listed and who is primarily responsible for payment of bills rendered for the service or an adult occupant whose name appears on the mortgage, deed or lease of the property for which the residential public utility service is requested.  A natural person remains a customer after discontinuance or termination until the final bill for service is past due.] 


Thus, we concur with the ALJ’s analysis of the facts in this proceeding and his determination that PPL violated the Code and our Regulations.  In addition, we agree that the ALJ’s assessment of a $500 penalty against PPL is an appropriate civil penalty amount in this case.  We believe that PPL’s actions in this matter were unreasonable under Section 1501 of the Code, 66 Pa. C.S. § 1501, when PPL initiated service at the Complainant’s address on behalf of a third party who did not own or reside at the property.  PPL’s actions were unreasonable especially in light of the fact that the Complainant had been a customer of the Company at the Service Address for many years, had a good payment history that includes automatic bill payment and did not request a disconnection of service at the property.  We note that the Complainant emphasized on the record that his contact information was current with the Company so PPL could have used it to inquire whether he wanted to terminate service.  Thus, we believe that the service rendered to the Complainant by PPL was unreasonable and that the civil penalty of $500 determined by the ALJ is appropriate.  We also believe a $500 civil penalty is warranted to deter PPL from committing future violations of the type that occurred in this case.

Before concluding, we note that it is unclear from the record whether PPL has internal procedures to verify in certain circumstances whether the request for service at a particular address is correct.  Without first verifying whether the request for service at the Service Address was accurate, PPL proceeded through several steps that may have led to the termination of the Complainant’s electric service at the Service Address while the Complainant was still a customer of record at that address.  As technologies evolve and more functions are done remotely through utilities’ websites, including requests for and disconnection of service, inaccuracies regarding service requests and disconnects may increase and in turn, may cause customer confusion and utility inefficiencies.  Therefore, we encourage PPL and all regulated utilities to consider ways to better address such requests for service so that all transactions are performed in an accurate and timely manner.

Conclusion

Consistent with the foregoing discussion, we shall deny PPL’s Exceptions and adopt the ALJ’s Initial Decision that sustains the Complaint and imposes a $500 civil penalty against PPL due to its violation of Sections 1406 and 1501 of the Code and Section 56.93 of our Regulations; THEREFORE,

IT IS ORDERED:


1. That the Exceptions of PPL Electric Utilities Corporation, filed on December 8, 2015, to the Initial Decision of Administrative Law Judge Joel H. Cheskis, are denied, consistent with this Opinion and Order.

2. That the Initial Decision of Administrative Law Judge Joel H. Cheskis, issued November 18, 2015, is adopted, consistent with this Opinion and Order.

3. That the Formal Complaint filed by James S. Kashmer, on June 12, 2015, against PPL Electric Utilities Corporation is sustained, consistent with this Opinion and Order.

4. That PPL Electric Utilities Corporation shall pay a civil penalty of $500 due to the violation of Sections 1406 and 1501 of the Public Utility Code and Section 56.93 of the Commission’s Regulations by sending a certified check or money order payable to the Commonwealth of Pennsylvania, within thirty (30) days from the date of entry of this Opinion and Order to:

				Secretary
				Pennsylvania Public Utility Commission
				P.O. Box 3265
				Harrisburg, PA  17105-3265


5. That a copy of this Opinion and Order shall be served upon the Financial and Assessment Chief, Office of Administrative Services.

6. That PPL Electric Utilities Corporation is hereby directed to cease and desist from further violations of the Public Utility Code, 66 Pa. C.S. §§ 101, et seq., and the Regulations of this Commission, 52 Pa. Code §§ 1.1, et seq.

7. That after PPL Electric Utilities Corporation remits $500 as required by Ordering Paragraph No. 4, above, the Secretary’s Bureau shall mark this proceeding closed.

[image: ]BY THE COMMISSION,




Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED: August 11, 2016

[bookmark: _GoBack]ORDER ENTERED:  August 29, 2016
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