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INTRODUCTION



This decision finds that there is no violation because the bills issued by PECO to Complainant were not due to faulty wiring but reflect actual usage at Complainant’s home.   
HISTORY OF THE PROCEEDINGS


In a timely appeal of Bureau of Consumer Services (“BCS”) decision number 3351148, Complainant Amy Bainbridge (Complainant) filed a Complaint against PECO Energy Company (PECO) on February 8, 2016.  She asserts that the usage reflected on her meter is not entirely from her household and that there is something else contributing to the high usage measured.  She believes that something is faulty or miswired.  Ms. Bainbridge also asserts that the timing of work done by PECO in her area supports her complaint.


Ms. Bainbridge states in her complaint that on October 12, 2015, PECO employees were working on a problem at the PECO utility pole connected to her service line.  She further contends that for a month, PECO ran an emergency power source through her yard to the underground power supply and that during this month, her bill was the lowest it had ever been and nothing about her household routines had changed.  She also avers that during the following months there was an outside electrical company working underground to rewire and repair electrical problems and that during this three month period that work was done on PECO facilities, her PECO bill was lower than usual.  

PECO filed an Answer on February 1, 2016.  PECO denied all material allegations in the Complaint.  The company also avers that a high bill field investigation was conducted and it showed that Ms. Bainbridge has the potential to use the services billed and that the bills issued to her are correct.  


On April 21, 2016, the hearing convened as scheduled.  Ms. Bainbridge appeared pro se.  PECO was represented by Shawane Lee, Esq., who presented 10 exhibits and the testimony of Dana McCollum, PECO Regulatory Assessor; Charles Crumbley, PECO Operations Manager and Tom Lerro, High Bill Investigation Foreman.


All of PECO’s exhibits were admitted.  The record closed on June 1, 2016 upon receipt of the transcript.

FINDINGS OF FACT

1. Complainant is Amy Bainbridge, a PECO electric residential customer at her home on Chandler Drive in Morrisville, Pennsylvania (service address). 

2. Respondent is PECO Energy Company, an electric utility under the jurisdiction of the Pennsylvania Public Utility Commission.

3. The service address is a three bedroom mobile home with the following electric appliances – stove, microwave, refrigerator, hot water heater, two window-unit air conditioners, washer and dryer, electric fan oil heater and four TVs.  (Tr. 7-8).
4. Complainant has a household of five.  (Tr. 9). 
5. In 2012, Complainant had two PECO meters; one electric meter, number 107264723, and one off-peak electric meter for the hot water heater, number 107264722.  (Tr. 20-21, PECO 1).

6. The off-peak meter was replaced in April of 2012 with meter number 30878539.  (Tr. 22, PECO 1).
7. The electric meter was replaced in May of 2012 with meter number 30928782.  (Tr. 22, PECO 1).

8. The electric meter was replaced with new a smart meter in November of 2012, meter number 117904877, and the off-peak meter was replaced with a new smart meter in December of 2012, number 118909492.  (PECO 2; Tr. 23). 
9. Smart meters 117904877 and 118909492 were tested before installation.  (PECO 7 and PECO 8). 
10. Both smart meters tested 100% percent accurate.  (Tr. 70-72; PECO 7 and PECO 8).

11. PECO technician Margaret O’Donnell conducted a High Bill Investigation at the service address on May 4, 2015.  (Tr. 32; PECO 3). 

12. While at the property on May 4. 2015, Technician O’Donnell completed a cost analysis and tested the meter to determine whether it was recording foreign load.  (Tr. 58-60, PECO 3). 

13. Technician O’Donnell determined that there was no foreign load on the meters and that the meters worked properly.  (Tr. 60-62; PECO 3). 

14. At the time of the May 4, 2015 visit, Complainant stated that she had recently replaced a leaking water heater.  (Tr. 8, 63; PECO 3).

15. After a walk-through survey of electric appliances and usage at the service address, Technician O’Donnell determined that the monthly potential usage of the household was 2,254 kWh per month and 4,744 kWh per month with a leaking water heater.  (Tr. 65).

16. On October 12, 2015, a PECO underground cable fault caused a power outage in an area including the service address.  (Tr. 42).
17. In response to the outage, on October 13, 2015, PECO connected a temporary power line.  (Tr. 13).

18. PECO eventually replaced 450 feet of the primary underground cable but did not change the secondary lines, which are the service lines that go to the customers’ houses.  (Tr. 46). 

19. The cable is a conduit and does not affect the energy delivered to the property or the demand.  (Tr. 44).

DISCUSSION



Section 332(a) of the Public Utility Code places the burden of proof on the party seeking relief from the Commission. 66 Pa.C.S. § 332(a).  Therefore, in order to prevail, a complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Tel. Co. of Pa., 72 Pa. PUC 196 (1990).  “Burden of proof” is a duty to establish a fact by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  The offense alleged and proven must be in violation of the Public Utility Code, the Commission’s regulations or an outstanding order of the Commission.  66 Pa.C.S. § 701.


If a complainant establishes a prima facie case, the burden of presenting the evidence shifts to the utility.  The complainant will prevail if a utility does not rebut the complainant’s evidence.  Where a utility presents rebuttal evidence, the burden of going forward with the evidence shifts back to the complainant, who to prevail must rebut the utility’s evidence by a preponderance of the evidence.  The burden of going forward with the evidence may shift from one party to another, but the burden of proof is always that of a complainant.  Milkie v. Pa. Pub. Util. Comm'n, 768 A.2d 1217 (Pa. Cmwlth. 2001) (Milkie); see also, Burleson v. Pa. Pub. Util. Comm'n, 443 A.2d 1373 (Pa. Cmwlth 1982).


Where high billing is alleged, a complainant may establish a prima facie case by showing:  (1) that the number of occupants in the household has not changed, (2) that the potential for energy utilization was low, and (3) that complainant’s billing history shows no prior abnormalities.  Malcolm Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980); Repogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980).


In Milkie, the Commonwealth Court of Pennsylvania expounded on Waldron as follows: 
[w]hile the [Waldron] rule is often explained by stating that the ratepayer must establish certain specific elements in order to make out a prima facie case of overbilling by a utility company, we believe this view is too restrictive.  Rather the controlling principle is that even where the utility can present evidence that it has tested the customer’s meter and found it to be accurate, the customer may nonetheless prove his case by circumstantial evidence, which would support a finding that the metered usage exceeded the actual usage.  Thus as our Supreme Court has explained, the rule operates as a device by which the complainant is protected from dismissal because of his inability to marshal direct proof that his meter had malfunctioned.  (citation omitted)
Milkie, 768 A.2d 1217, 1219-1220 (Pa. Cmwlth. 2001).

Ms. Bainbridge contends that her billing is for a higher amount than she uses because of faulty wiring.  In support of her contention she further alleges that her bill was lower for the period that PECO used a temporary cable to provide service in her area.  The record does not support finding for the Complainant.


Operations Manager Crumbley testified that a cable does not affect the energy delivered to a service address or the demand for energy because it is just a conduit for that energy.  (Tr. 44).  Also, when installed in 2012, the meters were new and tested before installation at 100% accuracy.  (FOF 7-10).  There was no showing that these tests were in error or that the meters were and are recording usages by other than the service address.


Complainant has not otherwise established a prima facie case here.  Referencing Milkie, there was no evidence that the number of persons in her household changed to result in higher billing.  However, there is evidence that the service address potential for energy use at the service address is high and the billing history for the service address shows high usage when expected. 

The chart below is a sample of Ms. Bainbridge’s electric meter winter usage versus spring usage.  The higher winter and lower spring usage for the months of May and December from 2012 through winter 2015 is as follows: 
	Spring Usage
	Winter Usage

	Billing Period
	kWh
	Billing Period
	kWh

	May 7, 2012-June 2, 2012
	671
	December 2, 2012-January 3, 2013
	2,252

	May 2, 2013, June 3, 2013
	680
	November 27, 2013-Jaunuary 7, 2014
	1,742

	May 1, 2014-June 6, 2014
	620
	December 1, 2014-January 2, 2015
	2,159

	May 1, 2015-June 2, 2015
	962
	December 1, 2015-January 4, 2016
	1,559


As the chart shows, and as Regulatory Assessor McCollum testified, the Complainant’s increases were seasonal.  (Tr.25).  


Also, upon visiting the home of complainant, PECO technician O’Donnell determined the monthly potential usage of the household was 2,254 kWh per month.  Complainant’s usage was usually less than that amount.  (PECO 1).

The exception was during the January 4, 2015-February 3, 2015 billing period, when the usage was 3,140 kWh.  (PECO1).  Regulatory Assessor McCollum explained that this was during the notorious winter vortex of that year, with its colder than usual temperatures.  (Tr. 37).  

Further supporting a finding that the high charges were due to usage rather than billing error is the testimony of Foreman Lerro that the thin skirting used around mobile homes is only about 1/8 inch thick and does not provide much insulation, resulting in high usage and bills.  Also, the evidence suggests that when the bill was a bit high, Ms. Bainbridge had not yet replaced her leaking water heater, which increased her potential usage to 4,744 kWh per month.  (FOF 15).  Even at 3,140 kWh, the January 2015 billing was significantly less than the potential usage amount. 

Also, Ms. Bainbridge believes that her bill was less during the period that PECO used a temporary cable, from approximately October 13, 2015 through December 30, 2015.  (Tr. 47-48).  The chart below reflects the bills, usage on both meters and degree days (method of measuring how much heat is required in a given period due to the temperature) during that period a follows:
	
	2012
	2013
	2014
	2015

	
	Bill
	DD
	kWh
	Bill
	DD
	kWh
	Bill
	DD
	kWh
	Bill
	DD
	kWh

	October
	$114.73
	153
	846
	$167.83
	119
	1,030
	$164.91
	106
	1,093
	$175.44
	173
	1,130

	November
	$279.04
	479
	1,216
	$296.00
	500
	1,181
	$348.41
	636
	2,249
	$255.90
	376
	1,678

	December
	$396.94
	725
	2,610
	$389.02
	1,137
	2,422
	$459.83
	769
	2,980
	$300.99
	505
	1,977


(PECO 1).

While Ms. Bainbridge is correct that her November and December bills were less than usual during those months, the chart shows that this is because the degree days, or the need for heating, were lower in 2015 than they had been during those months for the past several years.  The chart also shows that the October 2015 bill was higher than usual for October because the degree days were higher than usual.

The record evidence does not support a finding that the billings were due to meter error, faulty wiring or any act or omission by PECO in violation of the Public Utility Code, regulations or an order of the Commission.  Complainant cannot prevail here. 

Conclusions of Law

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S. § 701.
2. The Complainant has not met her burden of proof. 66 Pa.C.S. § 332(a).



3.
The complainant had not established an offense in violation of the Public Utility Code, the Commission’s regulations or an outstanding order of the Commission.  66 Pa.C.S. § 701.


4.
Complainant has not presented direct or circumstantial evidence which would support a finding that the metered and billed usage exceeded the actual usage.  Milkie v. Pa. Pub. Util. Comm'n, 768 A.2d 1217 (Pa. Cmwlth. 2001); Malcolm Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980)
ORDER


THEREFORE,



IT IS ORDERED:

1. That the Complaint of Amy Bainbridge against PECO Energy Company at Docket No. F-2016-2528417 dismissed.
2.
That the Secretary mark this docket closed. 

Date:
 August 17, 2016 




/s/












Darlene R. Davis Heep








Administrative Law Judge
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