BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Arlene M. Davidson					:
							:
	v.						:			C-2016-2551560
							:
Donald Elwood Dorr t/a				:
Wilkinsburg Moving Exchange			:



INITIAL DECISION


Before
Mary D. Long
Administrative Law Judge


INTRODUCTION


This decision grants a petition to withdraw a complaint because there was no objection to the petition and granting the petition is in the public interest.

HISTORY OF THE PROCEEDING

On May 31, 2016, Arlene M. Davidson (Complainant) filed a formal complaint against Donald Elwood Dorr t/a Wilkinsburg Moving Exchange (Respondent), alleging that a lamp had been damaged during a move on November 2, 2015.  On June 22, 2016, a representative of the Respondent sent a letter stating that a check had been sent to the Complainant on June 20, 2016, to settle the claim of damage to the lamp. 

By hearing notice dated August 2, 2016, this matter was assigned to me and scheduled for a telephonic hearing on September 27, 2016.  A prehearing order was issued on August 3, 2016.
On August 11, 2016, I received a letter from the Complainant stating that she had received the check from the Respondent and therefore she was satisfied and no longer required a hearing.

FINDINGS OF FACT

1. The Complainant is Arlene M. Davidson.

2. The Respondent in this case is Donald Elwood Dorr t/a Wilkinsburg Moving Exchange.

3. The Complainant submitted a letter of withdrawal of her complaint on August 11, 2016.

4. The Respondent did not object.

DISCUSSION

The withdrawal of pleadings in a contested proceeding is governed by Section 5.94 of the Commission’s regulations.  This Section provides:

§ 5.94.	Withdrawal of pleadings in a contested proceeding.

(a) Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 20 days of service.  After considering the petition, any objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.

52 Pa.Code § 5.94(a).

		Although the Complainant’s letter does not conform to the requirements of a formal petition to withdraw a pleading under Section 5.94(a) of the Commission’s regulations, waiver of this requirement is permitted.  Under Section 1.2, 52 Pa.Code § 1.2, a presiding officer at any stage of an action or proceeding may waive a requirement of a rule when necessary or appropriate, if waiver does not adversely affect a substantive right of a party.  Such are the circumstances in this case.  Therefore, the Complainant’s letter for purposes of this decision is treated as a petition for leave to withdraw a complaint, and the procedural defects will be disregarded.

The Complainant states in her letter that she received a check from the Respondent in order to settle her claim regarding the broken lamp.  She specifically states that she is satisfied and “as far as I am concerned the case is closed.”  As the Complainant has represented that she is satisfied, it is not in the public interest to require a complainant to continue to pursue a complaint if he or she no longer wishes to do so.  Further, granting the Complainant’s request for leave to withdraw her complaint will terminate the litigation, and thereby save the parties and the Commission the costs in time and money in litigating this matter to conclusion without impacting the public interest.  Therefore, the request to withdraw the complaint is granted.

CONCLUSIONS OF LAW

1. A party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties setting forth the reasons for the withdrawal.  52 Pa.Code § 5.94(a).

2. After considering a petition to withdraw, any objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.  52 Pa.Code § 5.94(a).
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THEREFORE,

IT IS ORDERED:

1. That the Petition to Withdraw Complaint filed by Arlene M. Davidson at Docket No. C-2016-2551560 is granted.

2. That this matter is marked closed.


Date:  August 23, 2016						/s/				
						Mary D. Long
						Administrative Law Judge
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