BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Kevin Lofton, Jr.					:
							:
	v.						:		C-2016-2539283
							:
Philadelphia Gas Works				:



PREHEARING ORDER #2


		On April 11, 2016, Kevin T. Lofton, Jr. filed with the Pennsylvania Public Utility Commission (Commission) a formal complaint against Philadelphia Gas Works (PGW or the Company), Docket Number C-2016-2539283.  In his complaint, Mr. Lofton averred that PGW was threatening to shut off his gas service or has already shut off his gas service, he would like a payment agreement and there are incorrect charges on his bill.  Mr. Lofton requested a better payment agreement and that certain charges be removed from his bill, among other things.

On May 2, 2016, PGW filed an answer and new matter in response to Mr. Lofton’s complaint.  In its answer, PGW admitted or denied the various averments Mr. Lofton made in his complaint.  In particular, PGW admitted that it issued a termination notice to Mr. Lofton and that Mr. Lofton seeks a payment agreement but denied that there are incorrect charges on Mr. Lofton’s bill.  In its new matter, PGW provided the history of the complaints filed by Mr. Lofton and the payment agreements he has received.

Also on May 2, 2016, PGW filed a motion for summary judgment.  In its motion, PGW reiterated the history of various complaints filed by Mr. Lofton and the payment agreements he has received and argued that this history shows that Mr. Lofton has been abusing the system to prevent termination of service over the course of years, all the while receiving gas service from PGW and accruing a large outstanding balance.  

On June 15, 2016, Mr. Lofton filed an answer to PGW’s motion requesting that the motion be denied.  In his answer, Mr. Lofton argued that the complaints filed were not frivolous or unjust and that PGW’s motion fails to acknowledge his efforts to resolve the matter.

On July 20, 2016, a Telephonic Hearing Notice was issued scheduling an Initial Telephonic Hearing for Tuesday, August 30, 2016 at 10:00 a.m. and assigning me as the Presiding Officer.  A Prehearing Order dated July 25, 2016 was issued setting forth various procedural rules that would govern the hearing.

On August 3, 2016, an order was issued denying PGW’s motion for summary judgment and allowing the complaint to proceed to a hearing.  In that order, Mr. Lofton was put on notice that he may be prohibited from filing further informal or formal complaints with the Commission against Philadelphia Gas Works regarding arrearages on his account until all such arrearages are paid in full if it is found that he has abused the processes of the Public Utility Commission.  

		The initial hearing convened on August 30, 2016, as scheduled.  Graciela Christlieb, Esquire appeared on behalf of PGW.  When Mr. Lofton was called to participate in the hearing, Michele DeSilva, Mr. Lofton’s mother and a resident at the service address, indicated that Mr. Lofton was not available.  Ms. DeSilva stated that Mr. Lofton was at work and that he believed the hearing was scheduled for August 31, 2016.  Ms. DeSilva requested, on behalf of her son, that the hearing be continued.

		A lengthy discussion was held both on and off the record regarding the requested continuance.  In particular, it was noted that Mr. Lofton has filed four informal complaints with the Commission’s Bureau of Consumer Services (BCS) and two formal complaints during the past three years.  It was also noted that the Company has sent Mr. Lofton several shut off notices and that, as of March, 2016, the balance on the account reached $9,266.35.  Although PGW’s prior motion for summary judgment alleging that Mr. Lofton was abusing the process was denied, Mr. Lofton was put on notice in that order that, if the number of informal and formal complaints, termination notices and overall balance on this account continues to escalate, he may be prohibited from filing further informal or formal complaints with the Commission regarding arrearages on his account until all such arrearages are paid in full.  Nonetheless, the request for a continuance was granted based on the arguments of Ms. DeSilva.  As a result, a Telephonic Hearing Notice dated August 31, 2016 was issued setting a Further Telephonic Hearing for this case for Thursday, October 20, 2016 at 10:00 a.m. 

The purpose of this Prehearing Order Number 2 is to confirm the establishment of the Further Telephonic Hearing on Thursday, October 20, 2016 and to inform the parties that all other aspects of the Prehearing Order dated July 25, 2016 remain in effect.  The parties are also encouraged to have settlement discussions prior to the hearing.

ORDER


THEREFORE,

IT IS ORDERED:

1. That the request for a continuance of the Initial Telephonic Hearing on Tuesday, August 30, 2016 in the above-captioned proceeding is hereby granted.  

2. That a Further Telephonic Hearing in the above-captioned proceeding will be held on Thursday, October 20, 2016 at 10:00 a.m. 

3. That Kevin Lofton is put on notice that he may be prohibited from filing further informal or formal complaints with the Commission against Philadelphia Gas Works regarding arrearages on his account until all such arrearages are paid in full if it is found that he has abused the processes of the Public Utility Commission.  


Date: September 2, 2016									
						Joel H. Cheskis
						Administrative Law Judge
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