< PECO.

An Exelon Company

Legal Department

2301 Market Street / $23-1
P.O. Box 8699

Philadelphia, PA 19101-8699

Direct Dial: 215.841.6841

September 8, 2016

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE: Tamika Butler v. PECO Energy Company
PUC Docket No.: C-2016-2559356

Dear Ms. Chiavetta:

Enclosed for filing with the Commission is PECO Energy Company’s Motion for
Judgment on the Pleadings with regard to the matter referenced above.

I have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

AW\

Shawane Lee
Counsel for PECO Energy Company

SL/alb
Enclosure

cc: Certificate of Service



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

TAMIKA BUTLER :
Complainant :
V. : DOCKET NO. C-2016-2559356
PECO ENERGY COMPANY :
Respondent i
NOTICE TO PLEAD
To: Tamika Butler

Pursuant to 52 Pa. Code §§5.102(b) and 5.103(c), you are hereby notified that, if you do not file a written
response denying or correcting the enclosed Motion for Judgment on the Pleadings within 20 days from
service of this notice, the facts set forth by PECO Energy Company may be deemed to be true, thereby
requiring no other proof. All pleadings, such as a Reply to Motion, must be filed with the Secretary of the
Pennsylvania Public Utility Commission, with a copy served to counsel for PECO Energy Company,
Shawane Lee, and where applicable, the Administrative Law Judge presiding over the issue.

Failure to respond to this Motion could result in the dismissal of your case.

File with:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:

Shawane L. Lee, Esquire
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Dated: September 8, 2016 /%W‘

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Tel. (215) 841-6841

Fax. (215) 568-3389

shawane.lee @exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

TAMIKA BUTLER
Complainant

V. : DOCKET NO. C-2016-2559356

PECO ENERGY COMPANY
Respondent

TION FOR MENT ON THE PL
PECO Energy Company ("PECO"), pursuant to 52 Pa. Code §5.102, respectfully requests

that your Honorable Commission dismiss the instant complaint inasmuch as Complainant
requests a payment arrangement. No factual dispute has been raised in the pleadings. Pursuant
to 66 Pa.C.S. §1405(c), Complainant is ineligible for a Commission-ordered payment agreement,
and thus Complainant fails to state a claim upon which relief can be granted. Therefore, PECO
is entitled to judgment as a matter of law.

1. On or about August 1, 2016, Complainant filed a Formal Complaint against
Respondent, PECO, requesting to receive a Commission-ordered payment agreement. A copy of
Complainant’s Formal Complaint is attached hereto as Exhibit 1.

2. PECO was served with the Formal Complaint on August 1, 2016.

3. On August 17, 2016, PECO filed an Answer, New Matter and Notice to Plead. A
copy of PECO’s Answer and New Matter is attached hereto as Exhibit 2.

4. PECO averred in its New Matter that Complainant enrolled in its Customer
Assistance Program (CAP) under Tier B on January 21, 2014. New Matter q1.

5. PECO averred that the Complainant last recertified in the program on January 5,

2016. New Matter 2.



6. PECO averred that the Complainant is scheduled to recertify in the program on
January 5, 2018. New Matter 3.

7. PECO averred that the Complainant is actively enrolled in CAP. New Matter §4.

8. PECO averred that the Complainant’s balance is $427.30. New Matter 5.

9. PECO averred that the Complainant’s entire balance is comprised of CAP arrears.
New Matter 6.

10. PECO averred that as the entire balance consists of CAP arrears, no agreement
may be issued under 66 Pa.C.S. §1405(c). New Matter {j[7-8.

11. To date, 20 days has passed since PECO filed its New Matter.

12. PECO has not been served with a response to its New Matter, and therefore it
requests that the facts stated therein be deemed admitted. 52 Pa.Code §5.63(b) (providing
that facts in new matter may be deemed admitted if there is no reply).

13. Under 66 Pa.C.S. §1405(c), the Commission is precluded from establishing a
payment agreement for customers participating in CAP. Section 1405(c) states as follows:
“Customer assistance program rates shall be timely paid and shall not be the subject of
payment agreements negotiated or approved by the commission.”

14. The Commission’s regulations at 52 Pa. Code §5.102(a) permits any party to
move for summary judgment or judgment on the pleadings after the pleadings are closed, but
within such time as to not delay a hearing. Under 52 Pa. Code §5.102(d)(1), the presiding
officer will grant the motion if the pleadings, depositions, answers to interrogatories,
admissions and affidavits show that there is no genuine issue as to a material fact and that the

moving party is entitled to judgment as a matter of law.



15. The moving party bears the burden of showing that no genuine issue of material
fact exists and that it is entitled to judgment as a matter of law. The Commission must view
the record in the light most favorable to the non-moving party, giving that party the benefit of
all reasonable inferences. First Mortgage Co. of Pennsylvaniav. McCall, 459 A.2d 406 (Pa.
Super. 1983).

16. The provision at 52 Pa. Code §5.102(c) serves judicial economy by avoiding a
hearing where no factual dispute exists. If no factual issue pertinent to the resolution of the
case exists, a hearing is unnecessary. Lehigh Valley Power Committee v. Pennsylvania
Public Utility Commission, 563 A.2d. 557 (Pa. Cmwlth. 1989).

17. The pleadings in this case reveal the following:

a. There is no factual dispute that (a) Complainant is enrolled in CAP, (b) the
entire past due balance is CAP arrears, (c) the relief Complainant seeks is a
Commission-ordered payment agreement.

b. Under 66 Pa.C.S. §1405(c), the Commission is prohibited from ordering a
payment agreement for an account holder whose past due balance consists of
CAP arrears. Therefore, the Commission cannot grant the relief Complainant
seeks.

18. Because no factual dispute exists and the Complaint fails to state a claim for

which relief can be granted, PECO is entitled to judgment as a matter of law.



WHEREFORE, PECO Energy Company respectfully requests that your Honorable
Commission dismiss the instant complaint with prejudice, as it relates to a request for a
prohibited payment agreement on CAP arrears, and the Complaint therefore fails to state a claim

upon which relief can be granted.

Respectfully submitted,

BN

Shawane L. Lee

PECO Energy Company

2301 Market Street, S23-1

PO Box 8699

Philadelphia, PA 19101-8699
(215) 841-6841

Fax: 215.568.3389
Shawane.Lee @exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

TAMIKA BUTLER 3
Complainant s

V. : DOCKET NO. C-2016-2559356

PECO ENERGY COMPANY
Respondent

CERTIFICATE OF SERVICE
I hereby certify that I have this day served a true copy of the foregoing Amended Motion
for Judgment on the Pleadings upon the party listed below, in accordance with the requirements
of 52 Pa. Code §1.54 (relating to service by a party).
VIA First Class Mai
Tamika Butler

871 Taylor Drive
Folcroft, PA 19032

_ BN

Shawane L. Lee

DATED: September 8, 2016



EXHIBIT “1”



PENNSYLVANIA PUBLIC UTILITY COMMISSION
Formai Complaint

mmmmammmmuu-mmmm
Umammuhomommmmnmw

and utility

ClE GO

Nams Tamika Butler

Strest/P.0. Box 871 Taylor Dr Apt #

City Folcroft State Pa Zip 18032

County __Delaware
TWNMI)W\*CUICOMYNDMMMM
858-284-8727 (home) 2 (mobile)

E-mail Address (aptional): __butiestamikat2@hotmail.com
Utility Account Number (from your bill)___ 4313501301

n«:mmmmmu-mm«m-am
name than your mailing address, please fist this information bejow.

Nams
Stree/P.0. Box
Cay Stats Zp
2 Name of Utliity or Company (Respondent)

mmdemmammmmmmm The name of
your utiilty or company is on your bill.

Peco Enerngy.

3 Ivpe of Utiity Service

mmmmuwpdmmmuuwdymmﬂm
(check only one):

* ELecTRIC O WASTEWATER/SEWER



O TELEPHONE/TELECOMMUNICATIONS (local, long distance)

GAS
O WATER a MOTOR CARRIER (0.g. taxi, moving company, imousine)
O steam
HEAT
4 Beason for Compiaint

mmammymmmmmuw Check all boxes below
that apply and state the reason for your compiaint Explain specifically what you believe the
utility or company has done wrong. Provide relevent details including dates, times and places
and any other information that may be important. if the compiaint is about billing, tefl us the
amount you belisve is not comect. Your
mthMamumdomtmm
information,

* Theuttityis treatening 1o shut offmy servics or has airsady shut offmy service.

|m-1ommwmlmmmmmmmmwm
to let them know that they cannot shut off my service.

*

| would like a payment agreement.

| need a payment agreement. lmmmmmmmmhm
account.

0 incorect charges are on my bill. Provide dates that are important and an explanation
about any emounts or charges that you believe are not comect. Altach a copy of the
bill(s) in question if you have RMhem.

a | am having a reilability, safety or uality problem with my utifty service. Explain the
Mwwm&m.ummwmmmmmu

a Other (expizin).

Note: If your complaint is only about removing or modifying a municipal lien fifed by
the City of Philadelphia, the Public Utility Commission (PUC) cannot address it. Only
local courts in Philadelphia County can address this type of complaint. The PUC can
address a complaint about service or incorrect hilling even If that amount Is subject to a
lien,

In addition, the PUC generally $ses not handie complaints about cell phone or intermnet
service, but may be able to resolve a dispute regarding volce communications over the
internet (including the inability to make voice 911/€911 emeorgency calls) or concorns
about high-speed access to Internet servico.

Baecunated Roifef



T.

How do you want your compiaint to be rescived? Explain what you want the PUC to order
the utility or company to do. Use additional paper if you need more space.

| am on public sssistance and need a payment agreoment.

Nota: The PUC can dacide that a customer was not bilted corroctly and can ordor
billing refunda. The PUC can alco fino 8 utllity or company for not foilowing rules and
can ordor a utility or company to corract a problem with your service, Under state law,
the PUC cannaj decido whothar a utllity or company should pay customors for Ioss or
damoges. Damage claims may be sought in an appropriate clvil court.

Protection From Abuse (PFA)

MQMMQMmethMhMMyW
personal safely or weifare? The PUC needs this information to properly process your
complaint so that your identily is not made public.

Note: You muat answer this question if your complaint is sgainst a natural gas
distribution utility, an electric distribution utility or a water distribution utility AND your
compizaint is about a prellem involving biliing, a roguest to recsive sarvice, a security
deposit request, torminatien of service or a request for a payment agroement,

m.mw-mrmwmummdmwmm
YES o
NO *

Y your answer to the above question is “yes," attach a copy of the curmrent Protection From
Abuse order to this Formai Comptaint form.

Prior Utility Contact
a. ls this an appea! from a decision of the PUC's Bureau of Consumer Services



Note: If you answered yes, move 1o Section 8. No furthor contact with the utility or
company is required, If you answered no, answer tho question in Section 7 b. and
angwar the question In Section 7 ¢. if relovant,

uumumumm-mmmywmbamww
compiaint?

company representative about this
YES *
NO a

Note: You muat contact the utility first if (1) you are o residential customer, (2) your
complaint is against a natural gas distribution utility, an electric distribution utility or a
water utility AND (3) your comptaint is about a billing protiem, a service problem, a
termination of service problom, or 2 request for a paymont agreement.,

¢. If you tried to speak to a utiiity company represantative about your compiaint
but were not abie to do so, pisass explain why.

Noto: Even if you are not required to contact the utility or company, you should always
try to speak to a utility or company representative sbout your problem before you file a
Formal Complaint with the PUC.




10.

City State Zp

Area Code/Phons Number

E-mail Address (if known)

Note: Corporations, sssociations, partnerships, limited liability companies and pofitical
subdivisions are required to havo a lawyer represent them at a hearing and to file any
motions, answars, briefs or other logal ploadings.

— Tanike Butler 8112018
(Signature of Compiainant) {Date)

Tite of authortzed empiloyes or officer ( applicable to corporations, associations,
mmmmwmum)

Note: If the Complainant is a corporation association, partnership, limited Hability
company or political subdivision, the verification mugt be signed by an authorized
officor or authorized omployce. If the Formal Complaint is pot sianad by one of these
individuals, the PUC will net accent it,

Two Wava to File Your Formal Compiaing

Elsctronicaily, Ywmmammhﬂbﬁeﬂl&nwﬂmwﬁumu
accessed st hitn:/Avew.ouc.0a,90v/cSing/dafauR anpx,

Note: lmmeMdmm(MMywmw
fite your formal compiaint by mal,

Riall the compiated form with our original signature and any attachments,
&u&mmwmm«o&mmwmm&: e



Secretary
Pennsyivania Public Utility Commission
400 MNorth Street
Harrisburg, Pennsyivania 17120

Note: Formal Complaints sent by fax or e-mail will nes be accepted,

nmmwmmmmmmmmmw
Bureau at 797.772-7777.

Knplcopydml’mmmm:wm



EXHIBIT ¢2”



PPUC Page 1 of 2

CONSUMERINFO UTILITY&INDUSTRY FILING&RESOURCES ABOUTPUC CONTACTUS
Lon Off oflling | ContactUs | Scarch

; mmi - eFiling Successfully Transmitted ﬁ

© tadify Aogourt

© BOR Search

€ oServies Directory v«-mmmmmmmammumwm
M“mamﬂhmwmwmhu“

O tasdationy assigning @ Dockat Number. The matter wil receive the attention of the Commission and you

e-'ﬁ shnice] Asslstanee ﬂh“lmwmhwmmm

) offlina FACH Print this page for your reconda. The date (lied on wil be the cumrent day if the Siing oocurs on
am-ndqmoru«sommmmnnunmmmim

O Loaon hmﬁmmmmmummnwmu

'mmmmnmnmmmwdmm
mammdmmmm This paper copy can be
maliod to; Secrotary, Pennaytvanis Public Uty Cammission, Commamveaith
Hoystone Sulllng, €00 iarth Strost, 2nd ooy, Harvisturg, PA 17920 . Plsase printa
copy of this pago and attech it to & paper copy of your flling o3 the first paga,

. eﬂllng Confirmation
Dociat )
Number: IC 2016-2559356
{W: Temika Butier - PECO Energy Company
er to Formal Complaint
g:""“"“ 17/2016 10:37:58 AM
Filed On: 17/2046 10:37:58 AM

File Name Document Class Document Type

|Tamika Butier - Answer.pdf _Communication  Answer to Formal Complaint I

() _.F,'"‘,{?'.-'aw rd
L) J

L off o2 Ly
SS——
1401, .




PENNSYLVANIA PUBLIC UTILITY COMMISSION

TAMIKA BUTLER
Complainant

DOCKET NO. C-2016-2559356

\ S

PECO ENERGY COMPANY
Respondent

NOTICE TO PLEAD

lemntoSZPa.Code“S.lOland.'o.&(c).mmheubymtiﬁedﬂm.ifyoudonm
mammmumummmmamw
Cmy%%bysﬁmmheof&hﬁaammybwagﬂnnm
memanquhmmm“beﬁbdwimdnwd&e
Pmylvuﬂn?ublkUﬁlhyCMﬁnwiﬁammedwmfwmoomgy
Cm.smmemwmmmmnmtmmm
the issue.

File with:

Rosemarie Chiavetta, Secretary
Commonwealth Keystone Building
400 North Street, Second Floor

Harrisburg, PA 17120

With a copy to:
Shawane L. Lee, Esq.
PECO Energy Company
2301 Market Street, S-23

Philedelphia, PA 19103

Dated at Philadelphia, PA, August 17, 2016

N\

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street S-23
Philadelphia, PA 19103
215-841-6841
Shawane.lee@exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

TAMIKA BUTLER
Complainant

DOCKET NO. C-2016-2559356

Ve

PECO ENERGY COMPANY

On August 1, 2016, PECO Energy Company ("PBCO Energy”) was served with a formal
complaint filed by Tamika Butler (bereafter “Complainant”) in the above captioned docket.
Pursuant to 52 Pa. Code § 5.61, PECO responds to the Complaint and states:

1. Admitted.

2. Admitted.

3. Admitted.

4. Unless specifically admitted herein, PECO Energy denies all material allegations of
fact and conclusions of law in the instant Complaint.

In ber Complaint, Complainant states that PECO is threstening to terminate her service
and she requests a payment agreement. PECO Energy avers that the Complainant’s complaint
should be dismissed pursuant to 66 Pa.C.S. § 1405(c).

PECO Energy’s records indicate that the Complainant established gas and electric service
at 871 Taylor Drive, Folcroft, PA under account number 43135-01301. See Account Activity
Statement, attached hereto as Exhibit “1”. The Complainant enrolled in PECO's Customer
Assistance Program (“CAP”) on January 21, 2014 under Tier B. The Complainant last

2



recertified in the program on January S, 2016, under Tier B. The Complainant is scheduled to
recertify in the program on January $, 2018. The Complainant is actively enrolled in CAP. The
Complainant’s eatire balance is comprised of CAP arrears. See CAP History, attached hereto as
Exhibit “2”,

On April 21, 2016, the Complainant filed an informal complaint with the Bureau of
CmmSuvhw(“BCS‘jmmmmbuWMl.wamymmwmmp
a pending termination. Seg Case Details Report #003430871, attached hereto a3 Exhibit “3”.
Onmx.mlammmammmmcmummm
pursuant to 66 Pa.C.S. § 1405(c). Seg BCS Decision Report #003430871, attached hereto as
Exhibit “4”,

The Complainant’s balancs is $427.30. Seg Exhibit “1”. The Complainant is not entitled
to a payment agreement on her balance pursuant to 66 Pa.C.S. § 1405(c) as the entire balance is
comprised of CAP arrears.

5. Denied.

6. Admitted

7. Admitted.

8. PECO Energy neither admits nor denies the allegations in paragraph 8. PECO is
mwwmmmmawuuwumamhmm
therefore, such allegation is deemed denied.

9. Pu:g:ph9isaVuiﬁmﬁonandSignmnetowhichmmmismquimd.

10. Paragraph 10 contains information regarding Filing, to which no response is
required.



PECO Energy Company ("PECO Energy”), pursuant to 52 Pa. Code § 5.62(b), further
responds to the Complaint and states:

1. The Compleinent enrolled in PECO’s Customer Assistance Program (“CAP™) on
January 21, 2014 under Tier B.

2. The Complainant last recertified in the program on January 5, 2016 under Tier B.
The Complainant is scheduled to recertify in the program on January S, 2018,
The Complainant is actively enrolled in CAP.
The Complainant’s balance is $427.30.
The Complainant’s entire balence is comprised of CAP arrears.
66 Pa.C.S. § 1405(c) provides that, “(c)ustomer assistance program rates shall be
ﬁndypddmwmumw&pmww«mvdbyﬂw
commission.”

8. Consequently, pursuant to 66 Pa.C.S.§ 1403(c), the PUC has no jurisdiction to
give the Complainant a payment agreement.

9. PECO Energy avers that the Complainant’s complaint should be dismissed
pursuant to 66 Pa. C.S. §1405(c).

WHEREFORE, PECO Energy Company respectfully requests that your Honorable

Respectfully Submitted,

__BawW\_

4
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Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, $23-1
Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

TAMIEKA BUTLER

DOCKET NO. C-2016-2559356

v.

PECO ENERGY COMPANY

L, Shawane L. Lee, hereby declare that I am counsel for PECO Energy Company; that as
such [ am authorized to meke this verification on its behalf: that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to

boriti

_BawWN—

Shawene L. Lee

Date: August 17, 2016



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

TAMIEA BUTLER
Complainant

DOCEET NO. C-2016-2559356

v.

PECO ENERGY COMPANY

I, Shawane L. Lee, hereby certify that I have this day served a copy of PECO Energy
CmﬁAmwh&eMmumaﬂWpuﬂsbynnﬂhgawpy.pmpdy
addressed and postage prepaid to:

Tamika Butler
871 Taylor Drive
Folcroft, PA 19032

Dated at Philadelphia, Pennsylvania, August 17, 2016

__BawN__

Shawane L. Lee
Counsel for PECO Energy Company
2301 Market Stroet, $23-1
ia, PA 19101-8699
(215) 841-6841
Fax: 215.568.3389

Shawane Lee@exeloncorp.com
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EXHIBIT ¢2”



Name: TAMIEA BUTLER
Account: 4313501301

Address: 871 TAYLORDR
FOLCROFT PA 19032

Case: Docket# C-2016-2559356

CAP earolied 01/21/14 and last recertified 0105/16 Tier B with monthly income of
$200.00 from help from Family members. Pre-Program arrears balance of $3425.50 was
forgiven. Next scheduled recertification date is 01/05/18. Balance is CAP ARREARS.



EXHIBIT “3”



Exelon.
Case Details Report

BCS Case &z 003430871
Costomner Name:  TAMIKA BUTLER
Sexvios Addrass: 871 TAYLOR DRIVE

FOLCROFT, PA 19032

Howe Fhoen 2484)497-8420
Basinesy Phones 0-
Brsiress mamer EMAIL/ SM

Angust 17, 2016

BCS Blll Accomnt & 4313501301

Abtormate contactt BUTLERTAMIKA12@HOTMAIL.COM

Dato Case Opened: 2016-04-21

PAR Case: Y

lovestigator Name: BCS CASE POOL
Investigator Phoas:  (717) 787-0000
Servie edam R

Previsms e &k 2108957

9 Adniitss 2

& Cxidrees 0
Callidres Agess

Goew s $200.00
Miseslinmeons Infae

Complaint Reasoms
ON - PAR NEEDED (# 61)

Ciastomer Prodlem Description:
REQUESTING A 61 AND A STAY OF TERM

Company Pocition:
04/12/2016

Page 1

Date Cat Out: 9999-12-31

Universal Sarvics: Y
Contact Type: E-MAIL
Amount In Arvears: $0.00



EXHIBIT “4”



Exelon.

August 17, 2016

BCS Decision Report
BCS Cass 2 003430871 Open Date: 2016-04-21
Customer Mamet TAMIKA BUTLER
Servieo Address 871 TAYLOR DRIVE

FOLCROFT, PA 19032
BCS Bl Accomt & 4313501301 ' Provioes Case®: 2108957
Viciztion Type: NO Chapter Type:
Decision Type: w Section / Rule:
Lovetigelor lamn BUREAU OF

CONSUMER SERVICE
Decision Isszed Date:s 2016-04-26
Case Closed Date: 2016-04-22
Letter Deseription:
Teotal Balomon: $0.00 Balazoe Date:
Amount o Restore Servies:  $0.00 Amoumt to Continpe Sexvieer  $0.00
Date Payment Dust Reguiay Bedget Ammomml $0.00
Spocial Bedget Payment $0.00 Fizal BE Mouthily Payment: $0.00
Fius Arvears Payments $0.00 End of Month Paymeat: $0.00
Cravent Mouthly Paymentt  $0.00
Payment Terms
PAR Description:

Resodntion Deseription:
CASE CLOSED - DISMISSED PER 1405C - THE DATE OF COMPLAINT RESOLUTION

AND EXPIRATION OF THE STAY OF TERMINATION IS 3/1/2016

Page 1 | "}



