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INTRODUCTION 1 

Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS FOR THE RECORD. 2 

A. My name is Bernard J. Grundusky, Jr. and my business address is 852 Wesley Drive, 3 

Mechanicsburg, Pennsylvania 17011. 4 

Q. BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY? 5 

A. I am employed by Pennsylvania-American Water Company (“PAWC”) as the Director of 6 

Business Development. 7 

Q. WHAT ARE YOUR RESPONSIBILITIES AS PAWC’S DIRECTOR OF 8 

BUSINESS DEVELOPMENT? 9 

A. I develop and maintain necessary contacts to stay abreast of new business opportunities.  10 

In addition, I direct the business development team in the preparation of proposals, 11 

policies and strategies for acquisitions, and other related business ventures.  Finally, I 12 

participate in developing PAWC’s short and long range plans.  These responsibilities 13 

necessitate that I maintain a working knowledge of regulatory and technical 14 

developments, new technologies and current trends as they affect the water utility 15 

industry, and that I be familiar with legislation, regulation and public policy affecting 16 

business opportunities.   17 

Q. PLEASE DESCRIBE YOUR PROFESSIONAL EDUCATION AND 18 

EXPERIENCE. 19 

A. I received a Bachelor of Science (B.S.) degree in Accounting from Pennsylvania State 20 

University in August of 1990 and a Master of Business Administration degree (MBA) 21 
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from Lebanon Valley College in 1995.  My experience in the waterworks industry began 1 

in March 1991 when I was employed as a Rate Analyst in the Rates and Revenue 2 

Department of the American Water Works Service Company (“Service Company”).  As a 3 

Rate Analyst, I was responsible for preparing financial analysis and written testimony to 4 

support PAWC rate increase requests.  On January 1, 1993, I was transferred from the 5 

Service Company to PAWC.  On July 1, 1995, I was promoted to Senior Rate Analyst.  6 

On October 16, 1996, I was promoted to Financial Analyst in PAWC’s Administration 7 

Department.  My principal duties in that capacity included the preparation and 8 

administration of the revenue, operating and maintenance budgets and assistance in the 9 

preparation of the capital budgets; the review of results of operations by budget 10 

categories; and, annual review and refinement of budgeting techniques.  On July 1, 1997, 11 

I was promoted to Intermediate Financial Analyst, and, on July 1, 1998, I was promoted 12 

to Senior Financial Analyst.  On January 1, 1999, I transferred to PAWC’s Business 13 

Development Department.  On July 1, 2000, I was promoted to Manager of Business 14 

Development.  On April 1, 2009, I was promoted to the position of Senior Manager of 15 

Business Development for PAWC.  On September 30, 2013, I was promoted to the 16 

position of Director of Business Development for PAWC.  I have been in that position 17 

since then and am currently the Director of Business Development.   18 

Q. HAVE YOU PREVIOUSLY TESTIFIED BEFORE THE PENNSYLVANIA 19 

PUBLIC UTILITY COMMISSION (“COMMISSION”)? 20 

A. Yes.  I have previously testified before the Commission as a company witness for several 21 

rate cases in the early to mid-1990’s, as a witness for the complaint of the Municipal 22 

Authority of the Township of Robinson against PAWC at Docket No. C-20030092, and 23 
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as a company witness for PAWC’s 2013 base rate filing.  I also recently testified before 1 

the Commission as a company witness in the proposed transaction between PAWC and 2 

The Sewer Authority of the City of Scranton (“SSA”), at Docket No. A-2016-2537209, in 3 

which PAWC will acquire the wastewater collection and treatment system of SSA.    4 

Q. WHAT IS THE PURPOSE OF YOUR DIRECT TESTIMONY IN THIS 5 

PROCEEDING? 6 

A. My direct testimony describes the proposed transaction between PAWC and the Borough 7 

of New Cumberland (“BNC”) in which PAWC will acquire the wastewater collection and 8 

treatment system (“System”) currently owned and operated by the BNC (the 9 

“Transaction”).  I will explain why the Transaction is in the public interest and should be 10 

promptly approved by the Commission.  I will also discuss why PAWC is legally, 11 

financially, and technically fit to acquire and operate the System.   12 

Q. PLEASE IDENTIFY THE OTHER PAWC WITNESSES WHO WILL BE 13 

PROVIDING WRITTEN DIRECT TESTIMONY AND THEIR SUBJECT 14 

MATTER AREAS. 15 

A. In addition to my direct testimony, PAWC will submit the written direct testimony of:  16 

Mr. Michael J. Guntrum, PAWC Senior Project Manager – Engineering; Mr. Joseph F. 17 

Woodward, PAWC Senior Manager – Operations; Mr. John R. Cox, American Water 18 

Works Service Company Manager of Rates and Regulation for PAWC; and, Mr. James S. 19 

Merante, American Water Works Service Company Director – Financial Strategy, 20 

Planning and Decision Support for PAWC.   21 
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  Mr. Guntrum will describe engineering and environmental issues associated with 1 

the System, support PAWC’s technical fitness to operate the System, and explain certain 2 

commitments made by PAWC in the APA (defined below).  Mr. Woodward will address 3 

the anticipated day-to-day operation of the System once it is acquired by PAWC, 4 

including staffing and the customer service enhancements that PAWC intends to 5 

implement for the benefit of BNC’s customers.  Mr. Cox will address the initial rates, 6 

rules, and regulations and rate gradualism for the BNC customers as well as the impact of 7 

the Transaction on PAWC’s existing customers.  Mr. Merante will discuss the financing 8 

of the Transaction and the overall financial fitness of PAWC. 9 

DESCRIPTION OF THE TRANSACTION 10 

Q. PLEASE PROVIDE A DESCRIPTION OF THE TRANSACTION 11 

NEGOTIATION PROCESS. 12 

A. On or around January 31, 2016, BNC issued a Request for Bids for the purchase of the 13 

BNC Wastewater Treatment Facilities with bids due March 1, 2016.  A meeting of 14 

interested parties was held at the BNC offices on February 18, 2016, followed by a plant 15 

tour.  On March 1, 2016, PAWC submitted a bid to acquire the BNC System.  Two other 16 

entities, The York Water Company and the Capital Area Region Water Authority 17 

(formerly the Harrisburg Authority), made submittals.  On March 2, 2016, the BNC 18 

Council discussed the bids at a public meeting and on March 9, 2016, at a special 19 

meeting, the BNC Council voted unanimously to accept the PAWC bid to acquire the 20 

wastewater facilities.  On May 5, 2016, following extensive arms-length negotiations, the 21 

BNC and PAWC entered into an Asset Purchase Agreement (“APA”) for the sale of 22 
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substantially all of the assets, properties, and rights of the BNC’s System at a negotiated 1 

price of $23,000,000 subject to certain adjustments.   2 

Q. PLEASE DESCRIBE THE APPLICATION PAWC FILED WITH THE 3 

COMMISSION THAT IS THE SUBJECT OF THIS PROCEEDING.  4 

A. The day after executing the APA, on May 6, 2016, PAWC filed an application (the 5 

“Application”) with the Commission requesting, among other things: (i) approval of the 6 

transfer, by sale, of substantially all of BNC’s assets, properties and rights related to its 7 

wastewater collection and treatment system to PAWC; (ii) approval of the right of 8 

PAWC to begin to offer or furnish wastewater service to the public in the Borough of 9 

New Cumberland, Cumberland County, Pennsylvania; and (iii) approval of the right of 10 

PAWC to begin to offer or furnish wastewater service to three residential customers in 11 

Lower Allen Township, Cumberland County, Pennsylvania; (iv) permission to allow the 12 

rates and the rules and regulations of service as set forth in the pro forma tariff 13 

supplement attached to the Application as Revised Exhibit J to become effective upon 14 

one day’s notice within ten (10) days following the closing of the Transaction; and, (v) 15 

issue any other approval or certificate appropriate, customary, or necessary under the 16 

Pennsylvania Public Utility Code (“Code”) to carry out the Transaction in a lawful 17 

manner.   18 

PAWC’s Application and related exhibits are attached to my direct testimony as 19 

PAWC Exhibit BJG-1.  Note, however, that Exhibits I and J of the Application were 20 

revised and filed with the Commission on May 16, 2016.  A copy of the filing containing 21 
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Revised Exhibits I and J submitted in this docket is attached to my direct testimony as 1 

PAWC Exhibit BJG-2.  2 

Q. CAN YOU PLEASE PROVIDE AN OVERVIEW OF THE APA GOVERNING 3 

THE TRANSACTION? 4 

A. Yes.  The APA is attached as Exhibit D to the Application (PAWC Ex. BJG-1).  The 5 

APA sets forth the terms and conditions pursuant to which the BNC will sell, and PAWC 6 

will purchase, the System, as well as substantially all assets, properties and rights that 7 

BNC owns and uses in connection with the System.  The APA sets forth the entire 8 

understanding of the parties with respect to the Transaction.  Under the APA, the closing 9 

of the Transaction will occur after the receipt of all applicable governmental approvals, 10 

including approvals from this Commission, and after all applicable conditions have been 11 

met (or waived) by the parties.  Upon closing of the Transaction, PAWC will take 12 

ownership of the System and begin rendering wastewater services to BNC’s current 13 

customers and BNC will permanently discontinue providing or furnishing wastewater 14 

service to the public within the BNC municipal limits. 15 

Q. CAN YOU PLEASE PROVIDE A SUMMARY OF THE APA’S PROVISIONS 16 

GOVERNING THE TRANSFER OF ASSETS? 17 

A. The specific properties, assets and rights to be transferred to PAWC are defined and 18 

described in the APA’s Sections 1.1 and 1.2, while the excluded assets are defined in 19 

Section 1.4 of the APA.  Generally, the APA states that every asset, property and right 20 

owned by the BNC and used in the provision of sanitary wastewater service, whether 21 

real, personal, mixed, tangible or intangible, and including all the physical plant, 22 

property, equipment and facilities comprising the System owned by the BNC shall be 23 
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conveyed to PAWC.  The APA’s Schedule 1.2(d) contains a non-exclusive list of 1 

machinery, equipment and tools used in connection with the System to be conveyed to 2 

PAWC.  All interests in real estate, including leases, easements and access to public 3 

rights-of-way, owned by BNC and relating to the System, as well as all assigned 4 

contracts (as listed in the APA’s Schedule 5.1(c))1, also will be conveyed to PAWC.  5 

Excluded assets are described in the APA’s Section 1.4 and specifically exclude customer 6 

sewer service laterals, any and all piping and fixtures internal to each individual 7 

customer’s structure, any and all storm water system facilities, BNC’s cash on hand as of 8 

the closing date of the Transaction, BNC’s accounts receivable related to the System for 9 

services rendered through the close of business on the closing date, all rights of BNC 10 

under the APA, and the assets listed in the APA’s Schedule 1.4.   11 

Q. HAS PAWC AGREED TO ASSUME ANY LIABILITIES OF THE BNC’S AS 12 

PART OF THE TRANSACTION? 13 

A. No.  In sum, PAWC is not assuming any liability of the BNC’s in connection with the 14 

Transaction.  Per Section 1.1 of the APA, the assets to be conveyed to PAWC will be 15 

sold free and clear of any and all encumbrances.  Excluded liabilities are discussed in the 16 

APA’s Section 1.3 and specifically exclude any liabilities of the BNC including any 17 

obligations owed by the BNC to others.   18 

Q. CAN YOU SUMMARIZE THE APA’S PROVISIONS GOVERNING THE 19 

PURCHASE PRICE OF THE TRANSACTION? 20 

                                                           
1  To avoid confusion, APA Schedule 5.1(c) does not actually list the contracts, rather it refers to the first nine 

contracts listed on Schedule 4.1(k) of the APA.  I will continue to refer to Schedule 5.1(c) in my testimony, but the 

contracts are actually listed on Schedule 4.1(k). 
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A. The consideration for the transfer of the System is set forth in Sections 2.1 and 2.2 of the 1 

APA.  As mentioned above, the purchase price for the transfer is $23,000,000, less the 2 

$100,000 deposit that PAWC paid into escrow as bid security.  The Escrow Agreement 3 

between the BNC and PAWC governing the bid security is attached as Exhibit A to the 4 

APA.  5 

Q. PLEASE EXPLAIN THE RATES THAT WILL APPLY TO THE BNC’S 6 

CUSTOMERS FOLLOWING THE CLOSING OF THE TRANSACTION. 7 

A. As set forth in Section 6.7 of the APA, PAWC will adopt the BNC’s rates existing at the 8 

time of closing of the Transaction; however, the parties agreed that PAWC will bill 9 

customers on a monthly basis in lieu of quarterly billing.  BNC’s current quarterly rates 10 

and PAWC’s proposed monthly rates are shown on the Revised Exhibit I to the 11 

Application (PAWC Ex. BJG-1). 12 

Q. HAS PAWC AGREED TO SPECIFIC RATE LIMITATIONS IN THE APA? 13 

A. No, PAWC has not agreed to specific rate limitations in the APA.  As explained in 14 

Section 6.7 of the APA, PAWC has agreed to propose a rate increase no greater than two 15 

and half percent (2.5%) for the years 2018 and 2019, subject to the Commission’s 16 

approval.  The proposals were made with regard to reasonable rate gradualism for the 17 

BNC’s customers, but the language of the APA makes clear that the Commission 18 

maintains ultimate ratemaking authority.  My colleague, John R. Cox, discusses the rate 19 

proposals associated with the Transaction in greater detail in PAWC Statement No. 4.   20 
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Q. HAS PAWC MADE ANY COMMITMENTS IN THE APA THAT WILL BE 1 

IMPLEMENTED AFTER THE CLOSING OF THE TRANSACTION? 2 

A. Yes.  Following the closing of the Transaction, PAWC has committed to invest 3 

$2,000,000 in capital improvements in water and wastewater infrastructure owned by 4 

PAWC and located within the BNC during the first five years of PAWC’s ownership of 5 

the System (see Section 6.8 of the APA), inclusive of PAWC’s costs to construct the 6 

Carlisle Road Project (as described in Section 6.11 of the APA).  Per Section 6.8 of the 7 

APA, BNC has agreed to cooperate with PAWC in connection with completing the 8 

capital improvements, including providing necessary information as may be requested by 9 

PAWC and identifying areas where such capital improvements can be made in 10 

conjunction with street and sidewalk improvements.  My colleague, Michael J. Guntrum, 11 

will discuss these commitments in greater detail in his written direct testimony, PAWC 12 

Statement No. 2.   13 

In addition, PAWC has committed to offer employment to eligible BNC 14 

employees following the closing of the Transaction (see Section 6.9 of the APA).  My 15 

colleague, Joseph F. Woodward, will discuss anticipated day-to-day operation of the 16 

System once it is acquired by PAWC, including staffing, in his written direct testimony, 17 

PAWC Statement No. 3.  18 

TRANSACTION IS IN THE PUBLIC INTEREST 19 

Q. PLEASE PROVIDE AN OVERVIEW OF PAWC. 20 

A. PAWC, a subsidiary of American Water Works Company Inc., (“American Water”), is 21 

the largest regulated public utility corporation duly organized and existing under the laws 22 
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of the Commonwealth of Pennsylvania, engaged in the business of collecting, treating, 1 

storing, supplying, distributing, and selling water to the public, and collecting, treating, 2 

transporting and disposing of wastewater for the public.  Water and wastewater service is 3 

furnished by PAWC to the public in a service territory encompassing more than 400 4 

communities in 36 counties, including Cumberland County and neighboring counties of 5 

Dauphin and York.  Overall, PAWC serves a combined population of over 2,300,000 6 

across the Commonwealth and is American Water’s largest subsidiary with nearly 21 7 

percent of American Water’s regulated customer base.  8 

PAWC currently employs approximately 1,000 professionals with expertise in all 9 

areas of water and wastewater utility operations, including engineering, regulatory 10 

compliance, water and wastewater treatment plant operation and maintenance, 11 

distribution and collection system operation and maintenance, materials management, 12 

risk management, human resources, legal, accounting and, most importantly, customer 13 

service.  PAWC has the expertise, the record of environmental compliance, the 14 

commitment to invest in necessary capital improvements and resources, and experienced 15 

managerial and operating personnel necessary to provide safe and reliable sewer services 16 

to the residents of the BNC and surrounding areas.  17 

Q. PLEASE DESCRIBE PAWC’S HISTORICAL RELATIONSHIP WITH THE BNC. 18 

A. PAWC not only brings industry-leading expertise but also offers extensive local 19 

knowledge due to our experience of providing water service to the public within the 20 

Borough of New Cumberland and the Township of Lower Allen, Cumberland County, 21 

for over a century.  PAWC, and its predecessor, Riverton Consolidated Water Company 22 

(“RCW”), have been providing local water service to these communities since 1904.  23 
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Locally, we own, operate, and maintain 2 water treatment plants, providing service to 1 

more than 39,000 customers in 12 communities in Cumberland County, including 2 

PAWC’s water customers located within the BNC limits.  A Letters Patent was issued to 3 

RCW on February 17, 1904 for the purpose of supplying and furnishing water to the 4 

public and such individuals, partnerships or corporations residing or being in the 5 

certificated service territory that includes the Borough of New Cumberland and the 6 

Township of Lower Allen, Cumberland County.  On January 1, 1987, a Certificate of 7 

Merger was issued at Docket No. A-211450F002 evidencing the merger of Riverton 8 

Consolidated Water Company into Keystone Water Company, the surviving corporation, 9 

and the name change of the surviving entity to Pennsylvania-American Water Company. 10 

Q. HOW MANY CUSTOMERS DOES THE BNC SYSTEM CURRENTLY SERVE 11 

AND HOW MANY CUSTOMERS DOES PAWC CURRENTLY SERVE? 12 

A. As of March 31, 2016, BNC furnishes wastewater services to 3,158 customers, inclusive 13 

of 2,890 residential customers, 258 commercial customers and ten municipal customers.   14 

As of June 30, 2016, PAWC furnishes wastewater services to 21,302 customers in 15 

Pennsylvania, inclusive of 20,144 residential customers, 1,085 commercial customers, 62 16 

municipal customers, seven industrial customers and four bulk customers.  PAWC 17 

furnishes water services to 653,549 customers, inclusive of 601,147 residential 18 

customers, 45,074 commercial customers, 520 industrial customers, 4,350 fire protection 19 

customers and 2,458 municipal, resale and other customers. 20 

Q. CAN YOU PLEASE EXPLAIN WHY THE PROPOSED TRANSACTION IS IN 21 

THE PUBLIC INTEREST? 22 



 

 12 

A. Yes.  First, PAWC, as a large and long-established public utility, has the managerial, 1 

technical, and financial fitness to operate the System in a safe and efficient manner in 2 

compliance with the Code, the Pennsylvania Clean Streams Law, and all other applicable 3 

statutory and regulatory requirements.  PAWC has extensive experience in the operation 4 

of wastewater collection and treatment systems.  The acquisition fosters the 5 

Commission’s stated goal of regionalizing wastewater systems to provide greater 6 

environmental and economic benefits to customers.    7 

  Second, BNC’s current customers will benefit in several ways from becoming 8 

PAWC customers.  PAWC is a large, financially-sound company that has the capacity to 9 

finance necessary capital additions and improvements that inure to the benefit of its 10 

customers.  In addition, given its size, its access to capital, and its recognized strengths in 11 

system planning, capital budgeting, and construction management, PAWC is well-12 

positioned to ensure that high quality wastewater service meeting all applicable state and 13 

federal regulatory requirements is provided to the BNC’s customers.   14 

  Third, BNC’s current customers will benefit from enhanced and proven customer 15 

service that PAWC provides.  My colleague, Joseph F. Woodward, will discuss these 16 

customer service enhancements in more detail; however, I would like to note that they 17 

include, but are not limited to, additional bill payment options, extended customer service 18 

and call center hours, enhanced customer information and education programs, and 19 

access to PAWC’s customer assistance program. 20 

  Finally, the Transaction will benefit PAWC’s existing customers and BNC’s 21 

current customers in the long-term by expanding PAWC’s customer base.  There will be 22 
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no immediate rate impact on PAWC’s existing customers, and we expect that the 1 

Transaction will help PAWC maintain reasonable rates for all its customers going 2 

forward.  PAWC has the capability of enhancing the efficiency of the System and 3 

decreasing its operating costs by utilizing our expertise in wastewater management and 4 

leveraging economies of scale.  BNC’s System is a stand-alone wastewater system within 5 

PAWC’s existing water system footprint and will be operated and managed in 6 

conjunction with PAWC’s existing Central PA operations.  This geographic overlap 7 

between the BNC’s service area and PAWC’s local operations creates opportunities for 8 

functional and operational consolidation, efficiencies, and cost savings.  Moreover, by 9 

adding additional connections to the entire PAWC system, there are more customers to 10 

share future infrastructure investment cost which promotes stable rates across the entire 11 

PAWC system.  Customers who benefit from near-term improvements will one day help 12 

pay for improvements on behalf of other customers on other parts of the PAWC system.  13 

Being able to spread the costs of investing in and maintaining public wastewater systems 14 

over a growing customer base, particularly in a time of increased environmental 15 

requirements, is essential to the continued success of wastewater systems and maintaining 16 

reasonable rates for customers.  Indeed, the Pennsylvania Legislature recognized, as a 17 

matter of public policy, the importance of consolidation and cost sharing in the passage 18 

of Act 11 of 2012. 19 

PAWC’S LEGAL, FINANCIAL AND TECHNICAL FITNESS 20 

Q. CAN YOU PLEASE TELL US WHY PAWC IS LEGALLY FIT TO ACQUIRE 21 

AND OPERATE THE SYSTEM? 22 
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A. Yes.  PAWC is a Commission-regulated public utility with a good compliance history.  1 

There are no pending legal proceedings which would suggest that PAWC is not legally fit 2 

to provide service to customers on BNC’s System. 3 

Q. CAN YOU EXPLAIN WHY PAWC IS FINANCIALLY FIT TO ACQUIRE AND 4 

OPERATE THE SYSTEM? 5 

A. Yes.  PAWC is the largest water and wastewater provider in Pennsylvania.  It has a long-6 

demonstrated history with the Commission of financial stability. 7 

  As part of the Application, PAWC provided the unaudited internal balance sheet, 8 

as of December 31, 2015, for PAWC (PAWC Ex. BJG-1, Exhibit B), as well as the 9 

unaudited income statement, as of December 31, 2015, for PAWC (PAWC Ex. BJG-1, 10 

Exhibit C).  Those documents show that PAWC had total assets of approximately $3.9 11 

billion as of December 31, 2015.  Further, they show that PAWC had net income of 12 

approximately $143 million for the 12 months ending December 31, 2015.  These figures 13 

are further demonstration that PAWC has the financial stability and wherewithal to 14 

acquire the System and operate it in the public interest.  My colleague, James S. Merante, 15 

will provide additional details on the financial health of PAWC and its ability to access 16 

capital. 17 

Q. PLEASE EXPLAIN WHY PAWC IS TECHNICALLY FIT TO OPERATE THE 18 

SYSTEM? 19 

A. As I discussed earlier, PAWC is engaged in the business of collecting, treating, 20 

transporting and disposing of wastewater for the public.  We are the largest investor-21 

owned water utility in the Commonwealth of Pennsylvania and we already have 22 
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significant wastewater operations.  PAWC is experienced in undertaking and completing 1 

water and wastewater system acquisitions with public and private sector owners and 2 

successfully integrating those assets into our business operations.  My colleagues, 3 

Michael J. Guntrum and Joseph F. Woodward, will explain in greater detail specifically 4 

how PAWC intends to operate the System once acquired. 5 

SERVICE TERRITORY 6 

Q. PLEASE EXPLAIN THE SERVICE TERRITORY SOUGHT BY PAWC IN THE 7 

APPLICATION.  8 

A. As part of its Application, PAWC is seeking the right to provide service to the customers 9 

currently served by BNC in the service area served by BNC (i.e., the municipal boundary 10 

limits of the Borough of New Cumberland) as shown in the maps attached as PAWC Ex. 11 

BJG-1, Exhibit K and as further described in PAWC Ex. BJG-1, Exhibit L (“BNC 12 

Service Area”).  No municipal authority, corporation, partnership or individual other than 13 

BNC is now furnishing or has corporate or franchise rights to furnish service similar to 14 

that to be rendered by PAWC in the BNC Service Area covered by the Application, and 15 

no competitive condition will be created.  As discussed above, upon closing of the 16 

Transaction, BNC will permanently discontinue all wastewater service to the public. 17 

In addition to the BNC Service Area described above, PAWC is seeking the right 18 

to provide wastewater service to three residential customers located in the Township of 19 

Lower Allen, Cumberland County.  BNC currently provides wastewater services to three 20 

residential customers located on Poplar Avenue, Lower Allen Township, Cumberland 21 

County, pursuant to that certain Building Sewer Connection Agreement on Poplar 22 
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Avenue by and between the Borough, Lower Allen Township Authority and the three 1 

residential customers (“Lower Allen Sewer Connection Agreement”), attached hereto as 2 

PAWC Ex. BJG-1, Exhibit M.  The service territory being sought in connection with 3 

the customers located in Lower Allen Township is shown in the map and description 4 

attached hereto as PAWC Exhibit BJG-3. 5 

Q. WHAT ISSUES DO YOU SEE WITH THE REQUESTED SERVICE 6 

TERRITORY IN LOWER ALLEN TOWNSHIP? 7 

A. Per Schedule 5.1(c) of the APA, BNC and PAWC have agreed that PAWC will take 8 

assignment of the Lower Allen Sewer Connection Agreement and continue providing 9 

wastewater services to the three residents in Lower Allen Township under the 10 

Agreement.  Doing so will create an overlap of service territories with Lower Allen 11 

Township Authority, which is currently providing wastewater services to the public 12 

within Lower Allen Township.  However, prior to filing the Application, Lower Allen 13 

Township Authority provided PAWC with a written letter attached as PAWC Ex. BJG-14 

1, Exhibit N.  In the letter, the Authority expressed its support for PAWC taking 15 

assignment of the Lower Allen Sewer Connection Agreement and for PAWC continuing 16 

to provide service to the three residential customers located on Poplar Avenue following 17 

the closing of the Transaction.  Moreover, Lower Allen Township was served with a copy 18 

of the Application and did not file a protest in this proceeding.  Therefore, no competitive 19 

condition will be created by the Commission approving PAWC’s requested service 20 

territory in Lower Allen Township to continue service to the three residential customers 21 

located on Poplar Avenue.  22 
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APPROVAL OF ANCILLARY AGREEMENTS 1 

Q. HAS PAWC REQUESTED SECTION 507 APPROVAL AS PART OF ITS 2 

APPLICATION? 3 

A. In addition to the approvals sought under Section 1102(a) of the Code, 66 Pa. C.S. § 4 

1102(a), the APA and Escrow Agreement executed by BNC and PAWC (see PAWC Ex. 5 

BJG-1, Exhibit D) must, according to PAWC’s counsel, be filed with the Commission 6 

pursuant to Section 507 of the Code.  In its Application, PAWC requested that the 7 

Commission issue approvals or certificates as appropriate, customary or necessary, 8 

including Section 507 of the Code, 66 Pa. C.S. § 507, to carry out the Transaction 9 

contemplated in this Application in a lawful manner. 10 

Q. IN CONNECTION WITH PAWC’S EFFORTS TO SECURE COMMISSION 11 

APPROVAL FOR THE TRANSACTION, WHAT ACTIONS ARE REQUIRED 12 

RELATIVE TO MUNICIPAL CONTRACTS? 13 

A. As noted, PAWC is taking assignment of the contracts listed on Schedule 5.1(c) of the 14 

APA and per the APA’s Section 3.2(a)(i) will enter into an Assignment of Contracts 15 

Agreement with BNC to take assignment of such contracts.  The list of contracts on the 16 

APA’s Schedule 5.1(c) includes two contracts with municipal corporations, specifically 17 

the Lower Allen Sewer Connection Agreement and the Capital Region Water Process 18 

Waste Hauling contract (“Municipal Contracts”).  According to PAWC’s counsel, the 19 

Assignment of Contracts Agreements for the Municipal Contracts (“Assignment 20 

Agreements”) must, pursuant to Section 507 of the Code, be filed with the Commission 21 

30 days before the Assignment Agreements can become effective (see PAWC Ex. BJG-22 
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1, Exhibit D, Section 3.2(a)(i), Exhibit B).  However, before the parties can enter into 1 

the Assignment Agreements, all relevant consents to assignment must be obtained.  2 

PAWC is currently working on securing all necessary consents for the Assignment 3 

Agreements.   4 

Q. HOW DOES PAWC PLAN TO PROCEED WITH FILING THE MUNICIPAL 5 

CONTRACTS AND ASSIGNMENT AGREEMENTS? 6 

A. As quickly as the Municipal Contracts can be transferred, assigned or otherwise made 7 

applicable to PAWC, PAWC will file them with the Commission, along with the 8 

Assignment Agreements, and provide notice to the parties to this proceeding.  I am 9 

advised by counsel that Section 507 of the Code requires that the contract merely be filed 10 

with the Commission.  Service on parties, other than those in this proceeding, is not 11 

required.  12 

CONCLUSION 13 

Q. DOES THIS CONCLUDE YOUR TESTIMONY? 14 

A. Yes.  However, I reserve the right to supplement my testimony as additional issues or 15 

facts arise during the course of this proceeding.  Thank you. 16 

 17 
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PAWC Exhibit BJG-3 
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!( Bearings and Distance Points

Applied For Wastewater Service Territory -  Boro of New Cumberland

Applied For Wastewater Service Territory -  Portions of Lower Allen Twp

Municipality

Pennsylvania American Water
852 Wesley Drive
Mechanicsburg, PA 17055 Although every effort has been made to ensure the accuracy of the information, errors and conditions originating 

from physical sources to develop the Certificated Service Territory may be reflected in the data supplied.

TO BE USED FOR REFERENCE ONLY

Date: 6/3/2016
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Poplar Ave.

Pennsylvania-American Water Company
Mechanicsburg Operating Area

Proposed New Cumberland Boro. & Portions of 
Lower Allen Twp. Wastewater Service Territory

Approximately 1,098 Acres

* Bearings and Distances attached seperately

Disclaimer: Bearings and distances were not 
developed as a result of a physical survey completed 
by a Professional Licensed Surveyor, but instead completed 
through employment of ESRI's ArcGIS COGO tool.



Starting Point: The point at which Lower Allen Township, Lemoyne Borough, and 
New Cumberland Borough all intersect.

Sequence From To Bearing Distance(ft)
1 1 2 S70°56'09"E 193.52
2 2 3 S77°47'08"E 256.25
3 3 4 N47°44'35"E 5,313.85
4 4 5

5 5 6

6 6 7 N22°49'29"W 82.22
7 7 8 N15°35'59"W 95.30
8 8 9 N9°59'25"W 93.07
9 9 10 N3°06'49"W 176.52

10 10 11 N1°49'42"W 136.96
11 11 12 N7°17'38"W 150.45
12 12 13 N10°38'21"W 102.07
13 13 14 S68°54'40"W 155.87
14 14 15 N16°38'36"W 221.81
15 15 16 N68°10'58"E 162.51
16 16 17 N20°19'01"W 178.66
17 17 18 S77°27'30"W 681.92
18 18 19 N29°23'36"W 867.18
19 19 20 N12°09'55"W 894.90
20 20 21 N36°55'16"W 354.52
21 21 22 S52°58'02"W 102.08
22 22 23 N22°32'12"W 358.43
23 23 24 N80°54'47"W 802.57
24 24 25 S19°16'07"W 510.34
25 25 26 N85°58'18"W 624.42
26 26 27 S13°33'44"W 1,888.89
27 27 28 N29°07'16"W 4,212.47
28 28 29 N73°36'54"W 578.47
29 29 30 N13°12'38"E 691.53
30 30 31 N24°55'24"W 551.24
31 31 1 N41°57'47"W 1,047.19

From Point 4, follow the western shore of the Susquehanna 
River in a Southeasterly direction approximately 8,608 feet to 

point 5.

From Point 5 (the confluence of the Susquehanna River and 
Yellow Breeches Creek ),follow the Yellow Breeches Creek 

upstream in a general Southwesterly direction approximately 
4,836 feet to point 6.


