<= PECO.

An Exelon Company

Lepal t

2301 Market Street / S23-1
P.O. Box 8699

Philadelphia, PA 19101-8699

Direct Dial: 215.841.6841

September 29, 2016

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE: Tanine Bennett v. PECO Energy Company
PUC Docket No.: C-2016-2546542

Dear Ms. Chiavetta:

Enclosed for filing with the Commission is PECO Energy Company’s Motion for
Judgment on the Pleadings with regard to the matter referenced above.

I have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

W\

—

Shawane Lee
Counsel for PECO Energy Company

SL/alb
Enclosure

cc: Certificate of Service



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

TANINE BENNETT
v. . DOCKET NO. C-2016-2546542

PECO ENERGY COMPANY

NOTICE TO PLEAD
To: Tanine Bennett

Pursuant to 52 Pa. Code §§5.101 and 5.62(c), you are hereby notified that, if you do not file a written
response denying or correcting the enclosed Motion for Judgment on the Pleadings within 20 days from
service of this notice, the facts set forth by PECO Energy Company may be deemed to be true, thereby
requiring no other proof. All pleadings, such as a Reply to Motion, must be filed with the Secretary of the
Pennsylvania Public Utility Commission, with a copy served to counsel for PECO Energy Company,
Shawane Lee, and where applicable, the Administrative Law Judge presiding over the issue.

Failure to respond to this Motion could result in the dismissal of your case.

File with:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:

Shawane L. Lee, Esquire
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Dated: September 29, 2016 m‘

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19101-8699

Tel. (215) 841-6841

Fax. (215) 568-3389
shawane.lee@exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

TANINE BENNETT
o . DOCKET NO. C-2016-2546542

PECO ENERGY COMPANY

MOTION FOR MENT ON THE PLE
PECO Energy Company ("PECO"), pursuant to 52 Pa. Code §5.102, respectfully requests
that your Honorable Commission dismiss the instant complaint inasmuch as Complainant
requests a payment arrangement. No factual dispute has been raised in the pleadings with
respect to the payment agreement. Pursuant to 66 Pa.C.S. §1405(c), Complainant is ineligible
for a Commission-ordered payment agreement, and thus Complainant fails to state a claim upon
which relief can be granted. Further, the Complainant already testified in a parallel case with an
identical complaint at a separate docket that she did not pay her bill; and therefore, she is subject
to termination. Therefore, PECO is entitled to judgment as a matter of law.
1. On May 18, 2016, Complainant filed a Formal Complaint against Respondent,
PECO at docket number C-2016-2546542, requesting to receive a Commission-ordered payment
agreement. A copy of Complainant’s Formal Complaint is attached hereto as Exhibit 1.
2. PECO was served with the Formal Complaint on May 20, 2016.
3. In Complainant’s Formal Complaint, she selected the boxes designating that the
utility has or is threatening to terminate service and she is requesting a payment agreement.
4. The Complainant requests for relief:
I am requesting another hearing for a payment arrangement
and verify validity of the charges. PECO inaccurately stated I
was on a CAPP (sic) agreement and I was not. During the first

hearing I did not obtain counsel and was placed at an unfair
advantage,



5. On May 24, 2016, PECO was served with another Formal Complaint at docket
number C-2016-2547137, requesting a payment agreement. A copy of Complainant’s Second
Formal Complaint is attached hereto as Exhibit 2.

6. The Formal Complaint at docket number C-2016-2547137 is identical the Formal
Complaint at docket number C-2016-2546542.

7. On June 2, 2016, PECO filed an Answer, New Matter and Notice to Plead to both
Formal Complaints. A copy of PECO’s Answer and New Matter is attached hereto as Exhibit 3.

8. PECO averred that the Complainant was reinstated to CAP on May 13, 2014
under Tier E1. New Matter § 2

9. PECO averred that Complainant is scheduled to recertify in the program on May
13, 2017. New Matter § 3.

10.  PECO averred that the entire balance of $5,349.99 consists of CAP arrears. New
Matter q 4.

11.  As the entire balance consists of CAP arrears, PECO averred that no agreement
may be issued under 66 Pa.C.S. §1405(c)  5-7.

12. OnJune 21, 2016, PECO filed a Motion for Judgment on the Pleadings for the
case at docket number C-2016-2547137.

13.  OnlJuly 14, 2016, Administrative Law Judge Angela T. Jones issued an Order,
which granted PECO’s Motion for Judgment on the Pleadings and dismissed the Complainant’s
request for a payment agreement. ALJ Jones retained for hearing the Complainant’s remaining

claim of a threatened service termination. See Order, attached hereto as Exhibit “4”.



14.  On August 5, 2016, the Complainant and PECO appeared at an in person hearing
before ALJ Jones to litigate the remaining threatened service termination claim. See Transcript
dated, 8/5/16, attached hereto as Exhibit “5”.

15. During the hearing, the Complainant testified as follows regarding her threatened

termination claim:

Judge Jones: Were you paying your bills?

Ms. Bennett: No, I was not paying the bills regularly, no, I was
not.

Judge Jones: Okay. All right. So you agree that you were not
paying your bills?

Ms. Bennett: Right.

Judge Jones: Okay.

Judge Jones: If they threatened termination of service, and you
agree that you weren’t paying your bills, and
through your testimony you're telling me that they
threatened termination of service because of
nonpayment of bills, then there is no issue.

Ms. Bennett: I couldn’t pay them what I didn’t have.

Judge Jones: Okay. But there’s still no issue. You agree that you
weren’t paying. They said we’re going to terminate
your service because you’re not paying.

Ms. Bennett: Correct.

Judge Jones: So they’re allowed to do that. There is no violation
as far as I can see from what you’ve told me of the
Commission’s regulations or the law because you
said you weren’t paying.

Ms. Bennett: Yeah, I didn’t have anything to pay them.

Judge Jones: Okay. So they’re allowed to threaten service. If

they’ve given you service and you haven't paid,
they’re allowed to threaten termination if you



haven’t paid. So there’s no issue. That’s what I'm
telling you.

See Transcript at pp. 23-25, Exhibit “5”.

16.  Under 66 Pa.C.S. §1405(c), the Commission is precluded from establishing a
payment agreement for customers participating in CAP. Section 1405(c) states as follows:
“Customer assistance program rates shall be timely paid and shall not be the subject of
payment agreements negotiated or approved by the commission.”

17.  To date, over 20 days have passed since PECO filed its New Matter.

18.  PECO has not been served with a response to its New Matter, and therefore it
requests that the facts stated therein be deemed admitted. 52 Pa.Code §5.63(b) (providing
that facts in new matter may be deemed admitted if there is no reply).

19.  The Commission’s regulations at 52 Pa. Code §5.102(a) permits any party to
move for summary judgment or judgment on the pleadings after the pleadings are closed, but
within such time as to not delay a hearing. Under 52 Pa. Code §5.102(d)(1), the presiding
officer will grant the motion if the pleadings, depositions, answers to interrogatories,
admissions and affidavits show that there is no genuine issue as to a material fact and that the
moving party is entitled to judgment as a matter of law.

20.  The moving party bears the burden of showing that no genuine issue of
material fact exists and that it is entitled to judgment as a matter of law. The Commission
must view the record in the light most favorable to the non-moving party, giving that party
the benefit of all reasonable inferences. First Mortgage Co. of Pennsylvania v. McCall, 459
A.2d 406 (Pa. Super. 1983).

21. The provision at 52 Pa. Code §5.102(c) serves judicial economy by avoiding a

hearing where no factual dispute exists. If no factual issue pertinent to the resolution of the



case exists, a hearing is unnecessary. Lehigh Valley Power Committee v. Pennsylvania
Public Utility Commission, 563 A.2d. 557 (Pa. Cmwlth. 1989).
22.  The pleadings in this case reveal the following:

a. There is no factual dispute that (a) Complainant is enrolled in CAP, (b) the
entire past due balance is CAP arrears.

b. Under 66 Pa.C.S. §1405(c), the Commission is prohibited from ordering a
payment agreement for an account holder whose past due balance consists of
CAP arrears. Therefore, the Commission cannot grant the relief Complainant
seeks regarding the payment agreement.

c. There is no factual dispute that (a) Complainant testified that she did not pay
her PECO bill, (b) if a customer does not pay their bill, PECO can threaten
termination.

23. Because no factual dispute exists regarding the prohibited payment agreement
and PECO’s threatened termination of the Complainant’s service, the Complaint fails to state

a claim for which relief can be granted. PECO is entitled to judgment as a matter of law.



WHEREFORE, PECO Energy Company respectfully requests that your Honorable

Commission dismiss the instant complaint with prejudice as the Complaint fails to state a claim

upon which relief can be granted.
Respectfully submitted,

_ BN\

Shawane L. Lee

PECO Energy Company

2301 Market Street, S23-1

PO Box 8699

Philadelphia, PA 19101-8699
(215) 841-6841

Fax: 215.568.3389
Shawane.Lee @exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
TANINE BENNETT
v. . DOCKET NO. C-2016-2546542

PECO ENERGY COMPANY

VE ATION

I, Shawane L. Lee, hereby declare that I am counsel for PECO Energy Company; that as
such I am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to

authorities.

B

Shawane L. Lee

Date: September 29, 2016




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
TANINE BENNETT
o . DOCKET NO. C-2016-2546542

PECO ENERGY COMPANY

RTIFICA F SERVICE

[, Shawane L. Lee, hereby certify that I have this day served a copy of PECO Energy
Company's Answer in the above matter upon all interested parties by mailing a copy, properly
addressed and postage prepaid to:

Tanine Bennett
407 Sansom Street
Upper Darby, PA 19082

Dated at Philadelphia, Pennsylvania, September 29, 2016

_ BN

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1
Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389

Shawane.Lee @exeloncorp.com
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Frome eServe@pa.gov

o Friday, May 20, 2016 4:40 PM

Toc Lee, Shawane L:(PECO)

Ce Botak, Amy(PECO)

Subject: [EXTERNAL) PA PUC eServe Notice

Importancs: High

Dear Shawane L Lee,
Mmrmc-ﬂmmmmmmmmhmmmm&m
You may view this document at

Forma) Complelnt

wy.mmdmm(mxmmmummmm
mmmammmmwummamm

Thank You,

Public Utility Commission
Commonwealth of Peansylvania

* Please do rot respond to this automatically generated email,



e I — e ——— ———  ——— ]

PENNSYLVANIA PUBLIC UTILITY COMMISSION
Formal Complaint
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Tyne of Utility Service

Mh”“ﬂhﬂpd%““bﬂnwwdmrm
(check only one):

& ELECTRIC 0 WASTEWATER/SEWER

O cas O TELEPHONE/TELECOMMUNICATIONS (local, long distance)
O WwWATER O MOTOR CARRIER (e.g. taxi, moving company, Emousine)
O STEAM HEAT

Reapop for Comniatng

What kind of probiem are you having with the utility or company? Check all boxes below
that apply and stats the reason for your compiaint. Explain specifically what you befieve the
utility or company has done wrong. Provide relevant details including dates, times and places
and any other information that may be importent. i the complaint is about bifing, tell us the

N mmhmbmdmmbaammmmmm.

h | would like a payment agreement.

O  incomect charges are on my bil. Provide dates that are important and an explanation
about any amounts or charges that you befieve are not comect. Attach a copy of the
bili(s) in question if you have Rithem.

a | am having a reilability, safety or quality problem with my utiiity service. Explain the
m.mmm«mmwmmmmmm

O  Other (expiain).
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Nots: If your complaint ls MM«W:WMMM
Wmh?ﬂmm address compiaint.
m.mmm«%mm i thet amount is subject to a
lien.

How do you want your compiaing 5 bo resohved? Explain what you want the PUC to order
the utility or company to do. mmmﬁmMmm.
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h-mﬂMa‘MFmMmemthm
personal safety or weliare? mmmmnmwmmm
complaint so that your identity is not made public.

Note: Ywmm&qmvmmuw.mﬂ
mm.mmmmaammmmm
mum-mmmamumm.amm
Has a court granted a “Protection From Abuse® order for your personal safety or welfare?

YES a

NO =

ummmhmmhw.'m:maumnﬁmmm
Abuse order to this Formal Compiaint form.

7.  Prior Usility Contact
a. bﬁhmmﬁma%dﬂnﬂk’a“dmmm

YES \B

NO

a
Note: If you answered yes, move to Section 8. No further contact
company s rogquired,

i
|
|
4
|
1
1

ropresentative about this complaint?
YES a
NO a
Note: You contact the wtility first i (1 a residential customer,
mm-MpMWmmmﬂm
mmmo(a)mmbm.mm.amm-
a

|

of service problem, or a request for

Cocomber 2014 4




lmmhawm.mhﬂvﬁummmmmmm
required to have a lawyer. You may represent yourself at the hearing.

¥ you are representsd by a nams,
il T ot e AL P s e
aware of your compiaint. waam.mmwmbmmdbe
Mamw'

Lawyer's Name
Strest/P.O. Box
City State Zp
Area Code/Phone Number
E-mail Address (if known)

mc«mmmmmmmm
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motions, answars, brisfs or other logal pleadinga.




10.

W Ymmauhmmwmmemmmmn
M EED S RARARAY IO oo ‘.'A,";'-,.!:__L_' PR Tl .y LT

Nots: if you aro appeating Bureau of Consumer Servicss doecision, must
mmmmm s yod

2=l Mafl the comploted form with your original signature and attachmonts,
mmm“muwmuumx i

Pennsyivania Pubile Utility Commission
400 North Street
Harvisburg, Ponnsylvania 17120
Nota: Formal Compiaints sent by fax or o-mail will pot be accepted.

i you have any questions about fil out this form, please contact the Secretary’s
Burcau at 747-772-7777. -

Keeop a copy of your Formal Compiaint for your records.
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Prooe eServe@pagov

Sent: Tuesday, May 24, 2016 1201 PM
To: Lee, Shawane L:(PECO)

Ce Botak, Amy(PECO)

Subject (EXTERNAL) PA PUC eServe Notice
Importance: High

You are receiving this email because you are 2(n) Respoadent for this case and have agreed to be served
demuﬂully By selecting electronic service (eSexvice), you have agreed that this notification coastitutes valid
segvice. Electronic service of any and all documents will be in place of paper service.

Thank You,

Public Utility Commission
Commonwealth of Pennsyivania

* Please do not respond to this automatically generated email.



PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Compiaint

Fiing bogino @ procosding and you wfl] be 8 perty to the czse,
lmagnbh'xhhm censider (ling an informal compéatrze,
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your utifty or company is on your bill,
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3. Iwpe of Uity Service
Check the box listing the type of utility service that is the subject of your complaint

(check only one):

(A eLectric O WASTEWATER/SEWER

.J aas O TELEPHONE/TELECOMMUNICATIONS (local, long distance)
O wATer O MOTOR CARRIER (.g. taxi, moving company, limousine)

O sTEaMmHEAT

ﬁ mmbmwmwmmwmmmwmm .
Aer | - n
u o :cr%lqm%%m e Tk ol they e

ﬂ 1 would e a payment agresment. (0.

O  incomect charges are on my bill. Provide dates that are important and an explanation
meadeywmmmm Attach a copy of the
bill(s) in question if you have itthem.

O lamhamgarelabity.oﬁyummmmumym Explain the
mmmmmﬂmwwmmmmmu

O  Other (axpiain).

Docember 2014 2




Note: I compiaint is about removing or modifying a municipal lien flled by
local courts In Philadeiphia County can address this type of complaint. The PUC can
hm:mmmwMMMlMMHMHa

MMMmMMaMmmwmmmmm
refunds. The PUC can also fine a utiiity or company for not following rules and can
order a utiiity or company to comect a problem with your servica. Under state law, the
PUC cannot decide whether a utility or company should pay customers for loss or
damages. Damage clalms may be sought In an appropriate civil court.

Docemder 2014 3




Evotgction From Abuse (PFA)
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Cﬁmﬂt’-_&mﬁﬂ , hereby state thet the facts
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Harrisburg, Penneylvania 17120
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<> PECO.

An Exelon Company

Legal Departenens
2301 Mazites Strees / S23-1
Phiiadofphia, PA 19101-8699

Direct Disk: 213-841-6841

June 2, 2016

Rosemary Chiavetta, Secretary
Pennsylvenia Public Utility Commission
Commoawealth Keystone Bui

400 North Street, Second Floor

Harrisburg, PA 17120

RE: Tanine Beamett v. PECO Energy Company
PUC Doclzet No.: C-2016-2546542

Dear Ms. Chiavetta:

Enclosed for filing with the Commission is PECO Energy’s Answer to the Formal
Complaing.

I have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this mater.

Very truly yours,

BN

Shawane Lee
Counsel for PECO Energy Company

SL/ab

cc:  Scheduling Recommendation: Call of the Docket



PENNSYLVANIA PUBLIC UTILITY COMMISSION

TANINE BENNETT :
Complsinant

DOCKET NO. C-2016-2546542
PECO ENERGY COMPANY

00 g0 oo 90 00 0

NOTICE TO PLEAD

Pursuant to 52 Pa. Code §§ 5.101 2nd 5.62(c), you are hereby notified that, if you do not
file a written response denying or correcting the enclosed NEW MATTER of PECO Energy
Comywitﬁnmdaysﬁmmdmm&m.adedmmybemﬁuwag&num.
All pleadings, such 23 a Reply to NEW MATTER, must be filed with the Secretary of the
Pennsylvania Public Utility Commission, with a copy served to counsel for PECO Energy
Company, Shawane L. Lee, and where applicable, the Administrative Law Judge presiding over
the issue.

File with:

Harrisburg, PA 17120

With a copy to:
Shawane L. Lee, Esq.
PBOO Energy Company
2301 Mariet Street, S-23

Philadelphia, PA 19103

Dated at Philadelphia, PA, June 2, 2016

_ BN

Shawsane L. Lee

Counsel for PECO Energy Company
2301 Market Street S-23

Philadelphia, PA 19101-8699
215-841-6841
Shawane.lee @exeloacorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

TANINE BENNETT )
Complainant 3

v :  DOCKET NO. C-2016-2546542
PECO ENERGY COMPANY

On May 20, 2016, PECO Energy Compeny ("PECO Eoergy") was served with a formal
complaint filed by Tanine Bennett (hereafter “Complainant™) in the above captioned docket.
Pursuant to 52 Pa. Code § 5.61, PECO responds to the Complaint and states:

1. Admitted.

2. Admitted.

3. Admitted.

4. Unless specifically admitted herein, PECO Energy denies all material allegations of
fact and conclusions of law in the instant Complaint.

In her Complaint, Complainant alleges that PECO Energy is threatening to terminate her
service. The Complainant requests a hearing and challenges whether she is on a Customer
Assistance Program (CAP) agreement. The Complainant requests a payment agreement and says
that she had an unfair advantage at the previous PUC hearing because she had no attorney.
PECO Energy avers that the Complainant is earolled in the CAP program. Her entire balance is
comprised of CAP arrears; therefore, she is not entitled to a PUC payment agreement and her

complaint should be dismissed pursuant to 66 Pa.C.S. § 1405(c).
2



PECO Energy’s records indicate that the Complainant has electric service at 407 Sansom
Street, Upper Darby, PA 19082 under account number 55683-16053. See Account Activity
Statement, attached hereto as Exhibit “1”. The Complainant enrolled in PECO’s Customer
Assistance Program (“CAP”) on May 9, 2012 under Tier E1. The Complainant was reinstated to
the CAP program on May 13, 2014 under Tier E1. The Complainant is scheduled to recertify in
the program on May 13, 2017. The Complainant’s eatire balance is comprised of CAP arrears.

On April 28, 2016, PECO sent the Complainant a ten-day termination notice for a past
due balance of $5,189.56. The company made a 72 hour notice call on May 5, 2016 and May 11,
2016, advising that the Complainant’s service would be terminated. The Complainant’s service
was not terminated as a result of her filing the present formal complaint.

The Complainant filed a previous formal complaint at docket number C-2015-2488809,
stating that PECO did not give her cosrect information concerning her CAP account and did not
corectly calculate her household income. She filed the complaint after PECO seat her a ten day
termination notice and 72 hour termination for a past due balance of $3,439.21. On November 9,
2015, Administrative Law Judge David A. Salapa issued an Initial Decision dismissing the
Complainant’s complaint. See Tanine Bepuett v. PEQO, Docket No. C-2015-2488809 (Initial
Decision entered November 9, 2015), attached hereto as Exhibit “2”. The Commission issued a
Final Order adopting ALJ Salapa’s Initial Decision on January 28, 2016.

The Complainant’s balance is $5,349.99. See Exhibit “1”. The Complainant does not
pay her bill on time or in full each month. Further, the Complainant misses monthly payments.
The Complainant is actively enrolled in the CAP program. The Complainant is not entitled to a
payment agreement on her balance pursuant to 66 Pa.C.S. § 1405(c) as the entire balance is
comprised of CAP arrears.



5. Denied.

6. Admitted

7. Admitted.

8. PECO Energy neither admits nor denies the allegations in paragraph 8. PECO is
without knowledge or information sufficient to form a belief as to the truth of this averment and,
therefore, such allegation is deemed denied.

9. Paragraph 9 is a Verification and Signature to which no response is required.

10. Paragraph 10 contains information regarding Filing, to which no response is

PECO Energy Company ("PECO Energy”), pursuant to 52 Pa. Code § 5.62(b), further
responds to the Complaint and states:

1 The Complainant enrolled in PECO’s Customer Assistance Program (“CAP”) on
May 9, 2012 under Tier El.

2 The Complainant was reinstated to the CAP program on May 13, 2014 under Tier
El. |
The Complainant is scheduled to recertify in the program on May 13, 2017.
The Complainant’s balance is $5,349.99
The Complainant’s entire balance is comprised of CAP arrears.
The Complainant is actively enrolled in the CAP program.

N S s W

66 Pa.C.S. § 1405(c) provides that, “(c)ustomer assistance program rates shall be
timely paid and shall not be the subject of payment agreements negotiated or approved by the

commission.”



8. Consequently, pursuant to 66 Pa.C.S.§ 1405(c), the PUC has no jurisdiction to
give the Complainant a payment agreement.

9. PECO Energy avers that the Complainant’s complaint should be dismissed
pursuant to 66 Pa. C.S. §1405(c).

WHEREFORE, PECO Energy Company respectfully requests that your Honorable
Commission dismiss the instant Complaint.

Respectfully Submitted,

p= "V N

Shawane L. Lee

Counsel for PBCO Energy Company
2301 Market Street, $23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389

—




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

TANINE BENNETT
Complainant

DOCKET NO. C-2016-2546542
PECO ENERGY COMPANY
Respoodent :

I, Shawane L. Lee, hereby declare that | am counsel for PECO Eaergy Company; that as
such [ am authorized to make this verification oa its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make
this verification subject to the penaities of 18 Pa. C.S. § 4904 pertaining to false statements to

authorities.

AW

Shawane L. Lee

Date: June 2, 2016




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

TANINE BENNETT

DOCKET NO. C-2016-2546542

L, Shawane L. Lee, hereby certify that I have this day served a copy of PECO Energy
Company’s Answer in the above matter upon all interested parties by mailing a copy, properly
addressed and postage prepaid to:

Tanine Beanett

407 Sansom Street
Upper Darby, PA 19082

Dated at Philadelphia, Pennsylvania, June 2, 2016

AW

—

Shawane L. Lee

Counsel for PECO Energy Company
2301 Merket Street, $23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389
Shawane.Lee@exeloncorp.com
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

N : C-2016-2547137

On May 19, 2016, Tanine Harris (Complainant) filed a formal Complaint
(Complaint) against PECO Energy Company (PECO or Respondent or Company). Complainant
alleged that the wtility is threatening to shut off electric service or has already terminated the
electric service. Complainant also requested a payment arrengement. As relief, Complainant
requests assistance to obtain an affordable payment arrangement.

MWWWmMMWyby&Cmm's
Secretary on May 24, 2016."

oumz.zons.unwﬁuiummmm.m
accompanied by a notice to plead. In its Answer, the Respondent averred that the Complainant
has electric service at 407 Sansom Street, Upper Darby, Pennsylvania (service address) and was
enrolled in the Company’s Customer Assistance Program (CAP) on May 9, 2011. The
Complainant was reinstated in the CAP program on May 13, 2014. The Complainant is

! PBCO has signed & waiver of the Section 702 requirements for service of formal complaints, 66 Po.C.S.
mmuwwmmwmum'awmamm Service is listed
in the Audit History of the case as having been effected on May 24, 2016,

%



scheduled to recertify in the CAP program on May 13, 2017. The Complainant’s entire balance
is comprised of CAP arrears.

himAmwﬁeRmmdeMApriIZ&ZOlameCompmywa
ten-day termination notice for an outstanding balance due in the amount of $5,189.56. The
Cmymabanmm;hmmummyizow.mdamonmyll.2016.w
inform the Complainant about approaching termination of service. The Complainant’s service
was not terminsted due to the filing of the instant formal Complaint.

In New Matter, the Respondent alleged that the Complainant wes enrolled in its
CAP whea she resided at the service address. Complainant is currently enrolled in CAP and is
scheduled to recertify on May 13, 2017. Complainant’s entire acoount arrearage is CAP arrears.
PEOOcimSeeﬁmlMc)dtboPubﬁcUﬁlhyCodn(Cob).“hC.s.bl405(c)whkh
MMMmmmu&wypﬁmm“uth
payment arrangements negotiated or 2pproved by the commission.” Therefore, the Respondent
MWWCMmMmﬁwMWamm” PECO
New Matter at 3, § 8. The Respondent contended that the Compiainant’s Complaint should be
dismissed.

Onlmczl.mld.ﬂnnmﬂldiauoﬁmfoﬂdmmmw
(MJOP), which was properly accompanied by a notice to piead. The Respondent stated that 20
&nhmmdsmmthMMhCmyMNMWMa
response to it. Consequently, pursuant to 52 Pa.Code § 5.63(b), Respondent requested that the
facts in its New Matter be deemed admitted.

mwmmuw&cum(a)cmmia
earolled in CAP; and (b) the entire balance due consists of CAP arrears. A payment arrangement
mamdymmeComphimeydnComphhamudumeMicUﬁmyCodeambe
granted by the Commission. Therefore, the Respondent requests that the Complaint be
fismissed



By Hearing Notice issued June 17, 2016, the Complaint along with the MJOP was
assigned to the undersigned Administrative Law Judge (ALJ).

Pursuant to 52 Pa.Code § 5.102(b) the Complainant’s answer to the MJOP was
dueonlulyll 2016. The Complainant has filed no responsive pleadings. The matter is ripe for
ruling.

RIEECUSSION

The Complainant requests a payment arrangement. The Complainant also
indicates that the utility is threatening to shut off her electric service or has already terminated
his service. PECO moves to dismiss the Complaint becsuse the Commission cannot grant a
payment arrangement on CAP arrears.

The Commission’s Rules of Practice and Procedure at 52 Pa.Code § 5.102 govern
motions for judgment on the pleadings. The Commission will grant a motion for judgment ca
the pleadings only if the pleadings show there is no genuine issue as to a material fact and that
the moving party is entitled to judgment as a master of law. 52 Pa.Code § 5.102(d)(1). Onlyina
case where the moving party’s right to prevail is so clear that a trial would be a fruitless exercise
should judgment oa the pleadings be granted. Williams v. Lewis, 466 A.2d 682 (Pa.Super.
1983); Service Employees International Union, Local 69, AFL-CIO v. The Peoples Natural Gas
Company, d/t/a Dominion Peoples, Docket No. C-20028539 (Order catered December 19,
2003). In ruling on a motion for judgment on the pleadings, the tribunal must consider as true all
well-pieaded averments of the party against whom the motion is directed and consider against
him only those facts admitted. Judgment on the pleadings should be entered only when the case
is clear and free from doubt. Reuben v. O’Brien, 496 A.2d 913 (Pa.Super 1985).

The facts alleged in the Complaint are that the Respondent is threatening to
terminate service or has already terminated service to the Complainant and the Complainant
requests a payment arrangement. The facts alleged and deemed to be admitted in the
RW‘stMMm(!)hCmﬁmmuoﬂdhﬁeCAPmam



mioaddras;(Z)tbeC«nphimmisMhdwmﬁfywaAPonMsyﬂ.wn; (3) the
thhmispusenﬂyenmﬂedinmecmw(ﬂthowm%aﬁmmm
arrearage is CAP arrears. These facts are deemed admitted. 52 Pa.Code § 5.63(b).

L Payment Arrangement

The Responsible Utility Customer Protection Act, 66 Pa.C.S. §§ 1401-1418, as
amended by Act 155 of 2014, reenacting the Responsible Utility Customer Protection Act,
applies to this proceeding. Although the Commission has the suthority t0 establish payment
arrangements, this authority is limited by the strict guidelines set forth in the statute. 66 Pa.C.S.
§§ 1401-1418.

The Commission’s statute states at Section 1405(c) of the Code, “Customer
mmmshanbeﬁmdypﬂndshanmh&embjeaofw
arrengements negotiated or approved by the commission.” 66 Pa.C.S. § 1405(c). Pursuant to
mnmc)aucmmcmmhmﬁmmmmapam
arrengement for customers participating in CAP.

It has been established that the Complainant is participating in CAP and the entire
balance due consists of CAP arrears. It has also been established that the Complainant's entire
mgeaoflheﬁﬁngofﬁomwﬂewumuhhmemdssw.”is

comprised of CAP arrears.

NWWUWNMWapMW
from the Commission. Pursusnt to Section 1405(c) of the Code, the Commission is precluded

&omsupplyingthe:diafnqnﬂadbydwcmm mkupondmtisenﬁtiedmjulm
as a matter of law on the issue of a possible payment arrangement.

Mtfaa.km'smoﬁonforj!ﬁmmdnphﬁngisgmﬁnsofu
as it seeks to dismiss the request for a payment arrangement.



2 Termination of Service

ComplainamallegodasnﬁomlefortheComﬁaimthmtheRmm
threatened to terminate or hes already terminated Complainant’s electric service. Section 1501
dummmmmuzvaymmuqmwmmm
mmm«mmmuum" 66 Pa.C.S. § 1501. The
mmmamnm»mmwm
mnywmymmmmuwmmsm 1501 of the
Code.

mmuwmmmmekm'smwmazdmw
in the Motion for Judgment on the Pleadings. Coasequently, the Complainant will be given an
owwmﬁymmnﬁadnimﬁmwmm

3 Disposition

mm&mt«m«:&m&mm&
Mﬂd&emt«ammh&hdﬂnwﬂhghﬁm&doﬁm
Complaint in its eatirety.

This matter will be set for hearing oa the sole issue of whether PECO should have
Wmmammwm«mmamm
Street, Upper Darby, Peansylvania, mcmhmmnmmmmm
mhawmwﬂummhmm

In the meantime, if Complainant should wish to end this litigation prior to the
evidentiary hearing, she may do so by either: (a) giving PECO permission to file a certificate of
mmwmmm«@mmgammmmm



widnﬂ:eCom'mion‘sSeaauy.medumeBOOmsdmdupondwmﬂmigmd
presiding officer. 52 Pa.Code § 5.94.

The parties are encouraged to seek an amicable resolution of this matter.

ORDER

THEREFORE,

IT IS ORDERED:

1. mumﬁm&tmﬂmmﬁewmedbym&ugy
OmmyhhmeWTmeMV.m&syCmy.aMNo.c-
2016-2547137, is granted insofar as ituehmdism‘mﬂnmsﬁngapaymmmm

2 Mﬁehﬁdmfw)udmmhmﬁubymo&uy
Company in the case captioned Tanine Harris v. PECO Energy Company, at Docket No. C-
2016-2547137.&&:&6@&3&“&0%&30@&

3. That this matter remains set for hearing.

Dated: july 14,2016

Angela T. Jones
Administrative Law Judge



Harris v. PECO
Docket No. C-2016-2547137

TANINE HARRIS
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EXELON BUSINESS SERVICES COMPAN LLC
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Accepts E-service

Representing PECO Energy Company
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COMMONWEALTH OF PENNSYLVANIA
PUBLIC UTILITY COMMISSION

_____ - = = - = = = = = =X
Ianine Harris v, PECO
Enerav Companv, Docket No.
C-2016-2547137

Requests Payment Arrangement.

Initial Hearing.
_____ - = e e = - = == =X
Pages 1 through 32 Jefferson Hearing Room

State Office Building
801 Market Street
Philadelphia, Pennsylvania

Friday, August 5, 2016
Met, pursuant to notice, at 11:03 a.m.

BEFORE:
ANGELA T. JONES, Administrative Law Judge

APPEARANCES:

SHAWANE S. LEE, Esquire

s$-23 :

2301 Market Street

Philadelphia, Pennsylvania 19103
(For PECO Energy)

TANINE HARRIS

407 Sansom Street

Upper Darby, Pennsylvania 19082
(Pro Se)

Commonwealth Reporting Company, Inc.
700 Lisbumn Road
Camp Hill, Pennsyivania 17011

{1N7) 1817150 1-800-334-1063

z




FoRM 2

10

11

12

1)

14

15

16

17

18

19

20

21

22

23

24

23

WITNESS INDEX
RITNESSES DIRECT CROSS REDIRECT RECROSS
Tanine Harris -— - — -

COMMONWEALTH REPORTING COMPANY  (717) 761-7150




FORa 2

10
11
12
13
14
15
16
17
18
1'9
20
21
22
23
24

{None)

EQR IDENTIFICATION

COMMONWEALTH REPORTING COMPANY (717) 761-71S0

IN EVIDENCE




10
11
12
13
14
19
16
17
18
19
20

21

22 |

2)

24

25

PROCSCEEDINSGS

ADMINISTRATIVE LAW JUDGE ANGELA T. JONES: We
are on the record. This is the time and place for
the matter of Tanine Harris versus PECO Energy
Company at Docket Number C-2016-2547137.

I am Administrative Law Judge Angela T. Jones
appointed by the Commission to preside over this
matter.

I note for the record the appearance of Ms.
Shawane Lee, Esquire representing PECO Energy
Company. Ms. Lee is accompanied by one witness. I
note for the record tﬁe ;ppearance of Ms. Tanine
Barris. She is representing herself..

I note for the record that we scheduled this
case as part of what we call, call of the docket.
There was a previous case prior to this case because
that person came in prior to Ms. Harris. So we took
the cases in the order that the complainants
appeared. That is why this case is now being heard
something after 11 o'clock when scheduled for 9:30.

With all that being said, are there any
preliminary matters that the parties wish for me to
hear at this time?

MS. HARRIS: Yes.

JUDGE JONES: Yes, Ms. Harris.

COMMONWEALTH REPORTING COMPANY  (717) 761-7150
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23
on child support, income letter, her submitting
documentation.

It's PECO's position that we're here on
termination, recent termination when she filed
complaint. So we're going over old territory here.
I could read you Judge Salapa's findings of fact if
it helps.

JUDGE JONES: At this point I'm not ready to
hear Judge Salapa's findings of fact. And I note
that that was part of your motion on the complaint,
sqQ I do have Judge Salapa's initial decision.

What I'm trying to get at is the
justification for the threat of termipation of
service. If there is a threat for termination of
service via nonpayment of bills and there is an
agreement, then that's one thing. If there is not
an agreement, then that's a different thing.

So I'm trying to decide whether PECO was
Justified to threaten termination.of service based
on the premise that this complainant has given me is
nonpayment of bills.

So I guess right now you're objection is
overruled. I will pursue my line of questioning,
but that's what I'm trying to get at.

And Ms. Harris, let me withdraw my question

COMMONWEALTH REPORTING COMPANY  (717) 761-7150
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24
pending for you and ask, were you paying your bills?

THE WITNESS:  No, I was not paying the bills
regularly, no, I was not.

JUDGE JONES: Okay. All right. So you agree
that you were not paying your bills?

THE WITNESS: Right.

JUDGE JONES: Okay.

THE WITNESS: So what they told me was --
because at the time I wasn't working and then my
husband was just coming home, it was a catastrophe
at home. So t@ey told me to apply for LI-HEAP.

JUDGE JONES: I don't need to know that.

MS. HARRIS: Okay. .

JUDGE JONES: If they threatened termination
of service, and you agree that you weren't paying
your bills, and through your testimony you're
telling me that they threatened termination of
service because of nonpayment of bills, then there
is no issue.

THE WITNESS: I couldn't pay them what I
didn't have.

JUDGE JONES: Okay. But there's still no
issue. You agree that you weren't paying. They
said we're going to terminate your service because

you're not paying.

COMMONWEALTH AEPORTING COMPANY  (717) 761-7130
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THE WITNESS: Correct.

JUDGE JONES: So they're allowed to do that.
There is- no violation as far as I can see from what
you've told me of the Commission's regulations or
the law because you said you weren't paying.

THE WITNESS: Yeah, I didn't have anything to
pay them.

JUDGE JONES: Okay. 8So they're allowed to
threaten service. 1If they've given you service and
you haven't paid, they're allowed to threaten
termination if you hayen't paid. So therets no
issue. That's what I'm telling you. .

THE WITNESS: Okay. ‘

JUDGE JONES: 1Is there anything else you want
to tell me about your complaint regarding
threatening termination?

THE WITNESS: No, that was my issue.

JUDGE JONES: Okay. Ms. Lee. The witness is
available for cross-examination.

MS. LEE: Your Honor, 1 have no questions.

JUDGE JONES: Okay. Ms. Harris, you can step
down.

(Witness excused.)

JUDGE JONES: Ms. BHarris, I assume that since

you came by yourself, you have no other witness to

COMMONWEALTH REPORTING COMPANY  (717) 781-7150
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present for your case?

MS. HARRIS: No.

JUDGE JONES: Does that end your case then as
far as your presentation?

MS. HARRIS: Yes.

JUDGE JONES: Ms. Lee, I'm ready for
presentation of PECO.

MS. LEE: Your Honor, as you just stated, she
testified that --

JUDGE JONES: You choose not to present any
witness?

MS. LEE: Correct, Your Honor.

JUDGE JONES: You rest?

MS. LEE: Yes, Your Honor, based upon the
complainant's testimony. Thank you.

JUDGE JONES: You're welcome.

Ms. Harris, we have come to the end of your
evidenciary hearing. 1I'd like to, as you probably
are aware, I like to give people information so that
they're not caught off guard. So I want to tell you
what‘s going to happen next.

I'm going to adjourn. That's the end of the
testimony for your case. This lady over here to my
right, your left, has been typing everything that's

been said on the record. That's needed for me to

COMMONWEALTH REPORTING COMPANY  (717) 761-7180




