= PECO.

An Exelon Company

Legal Department

2301 Market Street / $23-1
P.O. Box 8699

Philadelphia, PA 19101-8699

Direct Dial: 215.841.6841

September 29, 2016

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE: Louis Gibson v. PECO Energy Company
PUC Docket No.: C-2016-2563331

Dear Ms. Chiavetta:

Enclosed for filing with the Commission is PECO Energy Company’s Motion for
Judgment on the Pleadings with regard to the matter referenced above.

I have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

AW\

Shawane Lee
Counsel for PECO Energy Company

SL/alb
Enclosure

cc: Certificate of Service



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LOUIS GIBSON
Complainant
v. : DOCKET NO. C-2016-2563331
PECO ENERGY COMPANY
Respondent
NOTICE TO PLEAD

Pursuant to 52 Pa. Code §§ 5.101 and 5.62(c), you are hereby notified that, if you do not
file a written response denying or correcting the enclosed Motion for J udgment on the Pleadings
of PECO Energy Company within 20 days from service of this notice, a decision may be
rendered against you. All pleadings, such as a Reply to Motion for J udgment on the Pleadings,
must be filed with the Secretary of the Pennsylvania Public Utility Commission, with a copy
served to counsel for PECO Energy Company, Shawane L. Lee, and where applicable, the
Administrative Law Judge presiding over the issue.

File with:

Rosemarie Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:

Shawane L. Lee, Esq.
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Dated at Philadelphia, PA, September 29, 2016.

AW

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street S-23
Philadelphia, PA 19103
215-841-6841

Shawane.Lee @exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LOUIS GIBSON
Complainant
\ A g DOCKET NO. C-2016-2563331
PECO ENERGY COMPANY -
Respondent

RESPONDENT, PECO ENERGY COMPANY’S

MOTION FOR JUDGMENT ON THE PLEADINGS

Respondent, PECO Energy Company (“PECO Energy”), pursuant to 52 Pa. Code §
5.102(a) respectfully petitions this Honorable Commission to dismiss the instant Complaint for

the following reasons:

I. PROCEDURAL HISTORY:

1. On or about August 20, 2016, Complainant, Louis Gibson filed a Formal
Complaint with the Pennsylvania Public Utility Commission (“PUC”).

2. On August 24, 2016, PECO Energy was served the above-mentioned Formal
Complaint. A copy of Complainant’s Formal Complaint is attached hereto as (Exhibit 1).

3. On September 9, 2016, PECO Energy filed an Answer & New Matter to the
Formal Complaint. A copy of PECO Energy’s Answer & New Matter is attached hereto as
(Exhibit 2).

4. Pursuant to 52 Pa. Code § 5.63, Complainant had twenty days from the filing date

of PECO’s New Matter on September 9, 2016, to respond.



5. To date, twenty (20) days has passed since PECO filed its New Matter on
September 9, 2016. As Complainant has failed to timely respond to the New Matter, PECO is

filing this Motion seeking Judgment on the Pleadings.

II. RELEVANT FACTS:

6. In his Complaint, the Complainant alleges that PECO is threatening to
terminate or has already terminated his service.

7. The Complainant alleges that he has an account with PECO for commercial
electric service under account number 09428-76075.

8. The account for electric commercial service is for the ratepayer The Gibson
Entertainment Group, LLC.

9. The Complainant requests that the Public Utility Commission (“PUC”) have

PECO Energy honor a payment agreement for this account.

III. LEGAL ARGUMENT
A. Standard of Review

10.  The Commission’s regulations at 52 Pa. Code §5.102(a) permits any party to
move for summary judgment or judgment on the pleadings after the pleadings are closed, but
within such time as to not delay a hearing.

11. Under 52 Pa. Code §5.102(d)(1), the presiding officer will grant the motion if
the pleadings, depositions, answers to interrogatories, admissions and affidavits show that
there is no genuine issue as to a material fact and that the moving party is entitled to

judgment as a matter of law.



12.  The moving party bears the burden of showing that no genuine issue of
material fact exists and that it is entitled to judgment as a matter of law. The Commission
must view the record in the light most favorable to the non-moving party, giving that party
the benefit of all reasonable inferences. First Mortgage Co. of Pennsylvania v. McCall, 459
A.2d 406 (Pa. Super. 1983).

13. The provision at 52 Pa. Code §5.102(c) serves judicial economy by avoiding a
hearing where no factual dispute exists. If no factual issue pertinent to the resolution of the

case exists, a hearing is unnecessary. Lehigh Valley Power Committee v. Pennsylvania

Public Utility Commission, 563 A.2d. 557 (Pa. Cmwlth. 1989).

B. The Complainant’s Complaint should be dismissed because The Gibson
Entertainment Group is a commercial customer; and the Complainant is
required to be represented by counsel.

14.  The Complainant has brought this case on behalf of The Gibson
Entertainment Group who is a commercial customer receiving commercial service at the
address at issue.

15.  The Gibson Entertainment Group was incorporated as a Limited Liability
Corporation in the Commonwealth of Pennsylvania on March 19, 2012. See Pennsylvania
Department of State Corporation Search, attached hereto as (Exhibit 3).

16.  As a commercial customer and corporation, Complainant is required to be
represented by counsel in adversarial proceedings before the Commission.

17.  The proceedings become adversarial at the time when respondent files an Answer.

A Complaint filed by a corporation will be dismissed for failure to be represented by an attorney



in an adversarial proceeding. 52 Pa. Code §1.8; 1.21-§ 1.23; In Re: Checker Cab, 49 Pa. PUC
159, 160 (1975), Moore v. I. Berman and Cross, Inc., Pa. PUC 427, 428 (1975).

18.  On March 12, 2014, PECO Energy filed an Answer with New Matter to the
Complainant’s Complaint. See (Exhibit 2).

19.  Once PECO Energy filed the Answer with New Matter the current PUC matter
became adversarial. See 52 Pa. Code §1.8; 1.21-§ 1.23; In Re: Checker Cab, 49 Pa. PUC 159,

160 (1975), Moore v. 1. Berman and Cross, Inc.

20.  To date, the Complainant Corporation has not had counsel enter an appearance for
this matter.
21.  Accordingly, PECO Energy requests that the Commission dismiss the
Complainant’s Complaint for failure to be represented by counsel.
The Complainant’s portion of the Complaint, requesting a payment
agreement should be dismissed because it is a commercial customer and
the PUC cannot issue payment agreements to commercial customers.
22.  Inthe Formal Complaint, the Complainant is requesting that the PUC order
PECO Energy to honor a payment agreement. See (Exhibit 1).
23.  The Complainant checks the box that states “I would like a payment
agreement.” See (Exhibit 1).
24.  Itis well-established law that commercial customers are not entitled to the
payment agreement provisions codified under of 66 Pa.C.S §1405 and 52 Pa. Code.Chp 56.
25.  While the Commission is authorized under the Public Utility Code to establish
payment arrangements that provide for the eventual payment of a residential customer’s
entire outstanding balance, Mill v. Pa. Public Utility Commission, 67 Pa. Commonwealth Ct.
5



597, 602, n. 4, 447 A.2d. 1100 (1982), neither the Commission’s regulations nor the Public
Utility Code establishes a similar right for a commercial or industrial customer.

26.  In this case, the Complainant is a corporation and commercial customer,
requesting a payment agreement on an outstanding balance.

27.  The Complainant’s request for a payment agreement should be dismissed as
the Complainant is a commercial customer and the PUC has no jurisdiction to order PECO
Energy to give the Complainant a payment agreement.

28.  PECO Energy avers that this Honorable Commission should decline to offer
the Complainant a payment agreement, and dismiss that portion of the Complainant’s

Complaint.

IV. CONCLUSION
29.  PECO Energy has not been served with a response to its New Matter, and

therefore it requests that the facts stated therein be deemed admitted. 52 Pa.Code §5.63(b)
(providing that facts in new matter may be deemed admitted if there is no reply).

30.  The Complainant has had no attorney enter an appearance; and therefore, the
Complaint should be dismissed.

31.  The Complainant’s request for a payment agreement should be dismissed as a
matter of law.

32.  Because no factual dispute exists and the Complaint fails to state a claim for

which relief can be granted, PECO is entitled to judgment as a matter of law.



WHEREFORE, PECO Energy Company respectfully requests that your Honorable
Commission dismiss the Complainant’s Complaint because Complainant is not legally

entitled to the relief requested.

Respectfully Submitted,

__Aawn_

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LOUIS GIBSON
Complainant
V. DOCKET NO. C-2016-2563331
PECO ENERGY COMPANY
Respondent
VERIFICATION

I, Shawane L. Lee, hereby declare that I am counsel for PECO Energy Company; that as
such I am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to

authorities.

AW

Shawane L. Lee

Date: September 29, 2016




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LOUIS GIBSON
Complainant
\ A : DOCKET NO. C-2016-2563331
PECO ENERGY COMPANY -
Respondent i

CERTIFICATE OF SERVICE

L, Shawane L. Lee, hereby certify that I have this day served a copy of PECO Energy
Company's Answer in the above matter upon all interested parties by mailing a copy, properly
addressed and postage prepaid to:

Louis Gibson
63 Llangollen Lane
Newtown Square, PA 19073

Dated at Philadelphia, Pennsylvania, September 29, 2016

AW

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389

Shawane.Lee @exeloncorp.com
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From: eServe@pa.gov

Sent Wednesday, August 24, 2016 2:01 PM
Te: Lee, Shawane L:(PECO)

Ce Botak, Amy(PECO)

Subject: [EXTERNAL] PA PUC eServe Notice
mportanca: High

You may view this document at

Ywmreﬁvmmhemﬂbmmmmdmkw&rﬂﬁsmemdhanagedwbemd
electronically. Bymmcm(mxmmwmmmmmmﬁd
mmmamymmmwmumpmamm

Thank You,

Public Utility Commission

Commonwealth of Pennsylvania

‘Plcasedommrpmdwﬂ:bwtonwﬁcaﬂygmmtedm
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E-mail Address (optional):
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aUG 2 o 2016
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3. Ivpe of Uity Service

Chnkﬂnbnlhﬂngﬂnlwoduﬂuylﬂﬂnﬂmbﬂnwﬂoudmmm

(chock anly one):
ELECTRIC O WASTEWATER/SEWER
O aas O TELEPHONE/TELECOMMUNICATIONS (focal, long distance)
O WATER 0O MOTOR CARRIER (o.g. taxi, moving company, limousine)
O sTeamHEAT

D/mwyhmmnmwmmummmwmym.

ﬂ ! would iike a ograamant I d
‘Pm:aom{— Peco \&%&&Pl: n 0
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O  incomect charges are on my bill, Provide dates that are important and an explanation
m-wlmardmﬂutmmmmtm Attach a copy of the
bill(s) in quastion if you have itthem.
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| am having a .mwmmmmmm. Explain the
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Note: If your complaint is only about removing or modifying a municipal lien filed by
the City of Philadeiphia, the Public Utility Commission (PUC) cannot address it. Only

in addition, the PUC generaily does not handie complaints about cell phone or Intemet
service, butmaybo%bmolwadbmwrdlng voice communications over the
internet (including the inability to make voice 911/E911 emergency calls) or concorns
about high-speed access to Internet service.

8. Raguested Refief

How do you want your complaint to be resoived? Explain what you want the PUC to order
the utility or company to do. Unmm!mmdmm

Toamdisaded Lo YY\lllf-aA1 VMQ
T hout al00%o 1m pa(/mod'vusﬁ‘?
My Dr. Flled vt alile Hme iy
chot OF nudiad Nonee Treky on
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Note: The PUC can decide that a customer was not billed correctly and can order billing

Decomber 2014 3




rﬁ— — e i .+ e

Note: You mugt answer this question if your complaint is against a natural gas
distribution utility, an electric distribution utility or a water distribution utility AND your
complaint is about a problem involving billing, a roquest to receive service, a security
deposit request, termination of service or a request for a payment agreement.

MamnMaMFmM'Mbrmmmyam?
YES a

W

M:Hywammmbm&mhwanrcmmmm“
company is required. Nmmwm.aMquSonins«ﬁnTb.and
answer the question in Section 7 c. if relovant.

b. lfﬂthhmtmapndﬁunaacam.hmmmbawwum
roprosentative about this complaint?

e X
- o el

Note: You must contact the utility first If (1) you are a residental customer, (2) your
complaint is against a natural gas distribution utility, an electric distribution utlity or a
water utility AND (3) your complaint is about a billing probiem, a service problem, a
tormination of service problem, or a request for a payment agreement.

—— i,




, SafF
Dy T oot Sl
Note: Em"ywaunmwgmwm«mﬂm

try to spoeak to a utility or company representative about your problem before you file a
Formal Complaint with the PUC.

if you are represented by a 1
complaint, nwwam.mmwmmmm

1
i
|

Area Code/Phone Number
E-mail Address (if known)

Nots: Corporations, associations, partnerships, limited liability companies and political
whdlvhiwuanmwhmameauh«rlngggwﬁbany
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You must siqn vour compiaing. individuais filing a Formal Compiatnt [ag pAint of type thor ——
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form in Ik, 1f you do not sign the Formal unmcnizrgn.
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above set forth are true and comect (or are true and

10.

20nil. 122 the compisted form with your
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Note: Formal Complaints sent by fax or o-mail will not be accepted.

nmmmqmmummmm please contact the Secretary’s
Bureau at 717-772-7777.
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$437 Garnere Farvy R
Cotwatin SC 20209
November 16, 201 ¢
to Reply Refr To: NCC/I19PAS
GIBSON L.
Dear Mr. Gibsyn:

\\'enﬁ\wmmmﬁmn}wmmﬁwm“uﬂamwim
from the Armed Forces.

This is to cenify that Louis Gibson is an hoaorably
discharged Veteran of the Mariacs end receives benefits 2t
€2 100% rute, The Veteran has oot been scheduded for
ﬂl o 3

0o You Have Questions Or Need Assistance?

ll’ywhwlnchuﬁw.mwsmm uf oy telepioue, e-mail, ue isis..

l_ts__f" | Sere s whteg o do._
| Telephons Coll us & 1-800-827-1000. If you wse & Tetosemawnicrsivag ¥
L Deaf the mumber is {-800-829-483). |
! Use the Internet Send olecwenic inquiries duough the Internet at
[ Wrie P your full wame nd VA fiie masmber o 52 Temr Fiomss ]
) seod all comespondencs to the address befow: l
' Philadelpbin Regiomal Offce
, P.0. Bov 8079
' 5000 Wisschichan Avenue
Philadelphia, PA 19101

| EAX: (215) 381-3549 |

Sincerely yours,

Wayne R, Oswald

Wavne R. Osvald

National Cali Center Manager
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Department of
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20 WASHINGTON PL March 25, 2016
NEWARK NJ 07102
Ja— Veterna's Name:
S—— Gibson, Louis
LOULS GIBSON

safegrard this izmporant document.
considered an official record of your VA eatitiement.
—Amerien b Gentefil to You for Your Servico-
Our raconds coatain the following information: '

Pogoonal Clotm Information:
Yous VA claim sumberfs: -
You aro the Veteran

Viftary Indorenations

Yous chemetu(s) of dischargs and service dete(s) include:
bénxins Corps, Honorable, 03-J2n-200S - 31-May-2006
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Simoerely yours,
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Your fiing has been electronically recaived. Upon roview of the iing for conformance with the
Commisglon’s fing requiraments, a notics will be lssusd acknowtedging such compitance end
assigning a Docket Mumber. The matter will recsive the attention of the Commission and you
will be advised if any further action is required on your part.

Print this page for your records. The date fled on will be the current day f the filing occurs on
@ business day before or at 4:30 PM Harrisburg, PA time. it will be the next business day if the
fiing ocours after 4:30 PM Harrisburg, PA time or on weekends or holidays.
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= PECO.

An Exelon Company

Legal Deportment
2308 Marfet Seroct / $23-1
Philadeiphia, PA 19101-8699

Direct Diak: 215-841-6341

September 9, 2016

Rosemery Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE: Louis Gibson v. FECO Energy Company
PUC Docket No.: C-2016-2563331
Dear Ms. Chiavetta:

Encloeed for filing with the Commission is PECO Energy’s Answer to Formal
Complaint.

I bave enclosed a Certificate of Service showing that a copy of the sbove document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

e\

Shawane Lee
Counsel for PECO Energy Company

SL/ab
Enclosure

cc:  Scheduling Recommendation: Call of the Docket



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LOUIS GIBSON :
Complainant :

v :  DOCKET NO. C-2016-2563331
PECO ENERGY COMPANY :
Respondent :

On August 24, 2016, PECO Energy Company ("PECO Energy”) was served with a
formal complaint filed by Louis Gibson (hereafter “Complainant™ in the above captioned
docket. Pursuant to 52 Pa. Code § 5.61, PECO responds to the Complaint and
states:

1. Admitted.

2. Admitted.

3. Admitted.

Unless specifically admitted herein, PECO Energy denies all material allegations of fact
and conclusions of law in the instant Complaint. In his Complaint, Complainant alleges that
PECO is threatening to terminate or has already terminated his service. Complainant states that
he had a PUC payment agreement where he paid $300.00 per month that PECO agreed to
reinstate on August 1“. The Complainant states that he is disabled and relies on electricity for
life. The Complainant requests that PECO honor the PUC agreement of $300.00 per month with
nothing extra. PECO Energy avers that the Complainant’s request for a payment agreement be
dismissed pursuant to 66 Pa. C.S. §1405(d).



PECO Energy’s records reveal that the Complainant has an account for electric service in
the name of The Gibson Entertainment Firm, LLC at 63 Llangollen Lane, Newtown Square, PA
under account number 09428-76075. See Account Activity Statement, attached hereto as
Exhibit “1”,

The Complainant filed an informal complaint with the Bureau of Consumer Services
(“BCS") at case number 003439085, requesting a payment agreement on his $1,992.44 balance.
S¢g Case Details Report #00343908S, attached hereto as Exhibit “2”. On May 17, 2016, the
BCS issued a Decision Report, granting a payment agreement on the Complainant’s $1,992.44
balance. Under the agreement, the Complainant was to pay a monthly budget bill of $265.00
plus $34.00 per month in arrears. Seg BCS Decision Report #00343908S, attached hereto as
Exhibit “3”. The agreement defaulted on August 15, 2016. See Exhibit “1”.

mComphinam'ssaviceismmymashesubmimdamedicdcuﬁﬁmonluly&
2016.

The Complainant’s current balance is $3,055.09. Seg Exhibit “1”. The Complainant is
noteuﬁﬁedtoapaymentaslmonhisbalamep\mmttoﬁhcs.51405(d)ashelm
defaulted on a previous PUC payment agreement issued at case number 003439085,

5. Denied.

6. Admitted

7. Admitted.

8. PECO Energy neither admits nor denies the allegations in paragraph 8. PECO is
without knowledge or information sufficient to form a belief as to the truth of this averment and,
therefore, such allegation is deemed denied.

9. Pamg-aph9isaVaiﬁcmionandSi@amtowhidmomponseismquim¢

2



10. Paragraph 10 contains information regarding Filing, to which no response is

PECO Energy, pursuant to 52 Pa. Code § 5.62(b), further responds to the Complaint

and states:

1 The Complainant is a limited liability corporation registered with the
Pennsylvania Department of State on March 19, 2012. See Department of State
Documentation, attached hereto as Exhibit “4”.

2. As a corporation, the Complainant is required to be represented by counsel in
adversarial proceedings before the Commission. The proceedings become adversarial at the
time when respondent files its Answer.

3. A Complaint filed by a corporation will be dismissed for failure to be
represented by an attomey in an adversarial proceeding. 52 Pa. Code §1.8; 1.21-§ 1.23: In
Re: Checker Cab, 49 Pa. PUC 159, 160 (1975), Moore v. L, Bermag and Cross, Inc., Pa. PUC
427, 428 (1975).



WIEREFORE.PECOEnu'gyCompanympeafuuyreqmmsthathommble
Commissionambﬁshadmminbywbid:Complainamismqlﬁmdwhavemmy

enter an appearance in this matter.

Respectfully Submitted,

_BawWN\_

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1
Philedelphia, PA 19103

(215) 841-6841

Fax: 215.568.3389




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LOUIS GIBSON .
Complainant g
v, :  DOCKETNO. C-2016-2863331
PECO ENERGY COMPANY x
Respoadent :
YERIFICATION

LShamLLee.haebydedmdmlamcoumdforPBCOEmgyCompany;thatas
such I am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make
misvdﬁeaﬁmmbjeawthepmhiaofl8hcs.§4904wninhgwfabeww

AN

Shawane L. Lee

Date: September 9, 2016




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LOUIS GIBSON .
Compiainant :
" :  DOCKET NO. C-2016-2563331
PECO ENERGY COMPANY :
Respondent :
CERTIFICATE OF SERVICE

LShawnneLl&e,haebycaﬁfydmlhaved:isdaysavedaoopyofPECOEn«gy
CompmeAmwaindxeabovemMuponallwpuﬁabymﬂingacopy.pmpdy
addressed and postage prepaid to:

Louis Gibson
63 Llangolien Lane
Newtown Square, PA 19073

Dated at Philadelphia, Pennsylvania, September 9, 2016.

_BawWN—

Shawane L. Lee
Counsel for PECO Energy Company
2301 Market Street, $23-1
P.O. Box 8699
i ia, PA 19101-8699
(215) 841-6841
Fax: 215.568.3389
Shawane. Lee @exeloncorp.com




EXHIBIT “3”



Soarch enty / Select ontly / Ovder docummnts

Order Business Documents ®
f Crax 020872010
 Business iame Mistory
s

imﬁ.mmu&: J:cmnuu:mm

. BusinossEntityOetalls =~ Officers

| Mame ‘ mmmmu.uc
; -m- g LUimSnd Loty Company
! fl- Actvn

lc-up Domecte
j ,l-.tn-h oz
: Trepwom mum
; ]'uom A
(v — 473 KGng of Pruzsta Road Radner PA
¥ 10037 DELAYGRS
_

mmmmh-mmnnumwﬂmnmn ¥ you do not haowe o PENN Fis sooount,
mmmunmwmmm

Show[25 (V] enyes Rtor Records [

M CorttRod
Copy
u-a M mmmm Quantilys

D o:mmu oc:-m E $3.00 [E $40.00




