BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Alan Serge						:
							:
	v.						:		F-2016-2554243
							:
Philadelphia Gas Works				:



CORRECTED INTERIM ORDER 
GRANTING RESPONDENT’S REQUEST FOR 
CONTINUANCE OF HEARING


Before
Tiffany L. Tran
Special Agent


HISTORY OF THE PROCEEDING

By Telephone Hearing Notice dated August 8, 2016, the above-captioned case was assigned to me and an Initial Telephonic Hearing was scheduled for Tuesday, October 4, 2016, at 10:00 a.m.

On September 30, 2016, Respondent’s counsel, Graciela Christlieb, Esquire, contacted me by telephone and requested the Initial Telephonic Hearing be continued and rescheduled.  Attorney Christlieb cited a subpoena, which she had received on September 29, 2016, directing her to appear as a witness in a proceeding before the Philadelphia Municipal Court at 9:00 a.m. on October 4, 2016, as the reason for her continuance request.

Attorney Christlieb represented that she left a voicemail with the Complainant, Alan Serge, on September 29, 2016, informing him of her request for a continuance but had not heard back from him regarding whether he had any objection to the request.  Attorney Christlieb indicated that she was sending a copy of the continuance request and subpoena to the Complainant via overnight express mail, and would likewise provide me with a copy of the request and subpoena, which I received via email on September 30, 2016.  

Also on September 30, 2016, Kimberly Hafner, Esquire, the Legal Division Supervisor of the Office of Administrative Law Judge (OALJ), called the Complainant to ascertain if he had any objection to the continuance request and left a voicemail detailing the reason for her call and instructions on how to contact OALJ to communicate his response to the continuance request.

As of the morning of October 3, 2016, OALJ had received no communication from the Complainant in response to the continuance request.  I called Attorney Christlieb to see whether the Complainant had contacted her since she left a voicemail on September 29, 2016.  Attorney Christlieb indicated that she had heard nothing further from the Complainant.  

The Commission’s Rules of Administrative Practice and Procedure at 52 Pa. Code § 1.15(b) state that, “Only for good cause shown will requests for continuance be considered.” 

Respondent’s counsel will be unavailable for the scheduled hearing on October 4, 2016, due to her being the subject of a subpoena which conflicts with the scheduled hearing.  Both Respondent’s counsel and OALJ attempted to contact the Complainant and left voicemails requesting a return call at least three days in advance of the scheduled hearing to determine whether he had any objection to the continuance request.  There has been no response.  

This is the first continuance requested by either party in this matter.  In this case, Respondent’s request for a continuance was not submitted in writing more than five (5) days prior to the hearing.  However, due to the short notice Respondent’s counsel received of the subpoena requiring her presence at the Philadelphia Municipal Court on the same morning of the scheduled hearing in this matter, I will continue the hearing pursuant to my authority as a presiding officer per the regulation at 52 Pa. Code  § 5.483(a).  

Therefore, I conclude that the Complainant has had sufficient opportunity to voice any objection to the continuance request, and that the Respondent has shown good cause for requesting a continuance.  

		The Respondent’s request for a continuance due to the unavailability of its counsel is reasonable and will be granted.

ORDER


THEREFORE,

IT IS ORDERED:

1. 	That Philadelphia Gas Works’ request for a continuance in the matter of Alan Serge v. Philadelphia Gas Works, at Docket No. F-2016-2554243 is granted.

			2.	That the hearing scheduled for October 4, 2016, be and hereby is continued and will be rescheduled.


Dated: October 3, 2016									
					Tiffany L. Tran
					Special Agent
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