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PREHEARING ORDER #2
On August 2, 2016, Louis Gibson (Mr. Gibson or Complainant) filed a formal Complaint (Complaint) against the PECO Energy Company (PECO or Respondent) with the Pennsylvania Public Utility Commission (Commission), Docket Number C-2016-2563331.  The Complainant alleges that the Respondent is threatening to shut off his electric service and that PECO is refusing to honor a Commission-issued payment arrangement.  As relief, the Complainant requests that PECO abide by the terms of the Commission-issued payment arrangement.

On September 9, 2016, Respondent filed an Answer denying the material allegations of the Complaint along with New Matter where PECO avers that the account number and address listed in Mr. Gibson’s formal Complaint belong to a PECO account for electric service in the name of The Gibson Entertainment Firm, LLC.  As such, PECO avers that the Complainant is a limited liability corporation and is required to be represented by counsel in all adversarial proceedings before this Commission.  New Matter ¶¶ 1-2.


Complainant did not respond to PECO’s New Matter.


By Hearing Notice dated September 23, 2016, a hearing was scheduled for Thursday, October 20, 2016, at 1:30 p.m. and the matter was assigned to me.  

On September 29, 2016, PECO filed a Motion for Judgment on the Pleadings (Motion) seeking to dismiss the Complaint generally because the Complainant is a limited liability company which is not represented by an attorney.  Specifically, the Respondent’s Motion for Judgement on the Pleadings seeks to dismiss the portion of the Complaint requesting payment arrangement.  
Pursuant to 52 Pa.Code § 5.102(b), Complainant has 20 days from the filing of PECO’s Motion, or until October 19, 2016, to respond to the Motion.
On October 3, 2016, I issued a Prehearing Order directing the parties to comply with various procedural requirements.  Ordering Paragraph #5 of the Prehearing Order states,
If you are a partnership, limited liability company, corporation, trust, association, or governmental agency or subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall insure that their appearance is entered in accordance with the provisions of 52 Pa. Code §1.24(b).

(Emphasis added).  The Commission regulations at 52 Pa.Code §§ 1.21, 1.23 provide in pertinent part:

§ 1.21. Appearance

   (a)  Individuals may represent themselves. 

   (b)  Except as provided in subsection (a), persons in adversarial proceedings shall be represented in accordance with § 1.22 (relating to appearance by attorneys and legal intern).  

§ 1.23. Other representation prohibited at hearings.

   (a)  Persons may not be represented at a hearing before the Commission or a presiding officer except as stated in §1.21 or §1.22 (relating to appearance; and appearance by attorney or certified legal intern). 



In 52 Pa.Code § 1.8, the term “adversarial proceeding” is defined as “[a] proceeding initiated by a person to seek authority, approvals, tariff changes, enforcement, fines, remedies or other relief from the Commission which is contested by one or more other persons and which will be decided on the basis of a formal record.”  Additionally, the term “person” is defined as “individuals, corporations, partnerships, associations, joint ventures, other business organizations, trusts, trustees, legal representatives, receivers, agencies, governmental entities, municipalities or other political subdivisions.”  Id. 

As of the day of Prehearing Order #2, no attorney has entered his or her appearance on behalf of the Complaint.  If indeed, PECO electric service account number 09428-76075 is in the name of The Gibson Entertainment Firm, LLC, then The Gibson Entertainment Firm is the Complainant in this matter.  If The Gibson Entertainment Firm is indeed a limited liability company (LLC), then it must have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent the company in this proceeding.  If that is the case, then The Gibson Entertainment Firm, LLC must have an attorney enter his or her appearance on its behalf in this proceeding by no later than October 19, 2016.  Failure to comply with this Order may produce an unfavorable result for the Complainant.    


THEREFORE,



IT IS ORDERED:

1.
That if Complainant is a limited liability company (LLC), it must have an attorney enter his or her appearance on its behalf in this proceeding by no later than October 19, 2016.
Date:
October 11, 2016
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